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EDITOR'S  INTRODUCTION 

Seven  years  ago  The  State  Historical  Society  of 
Iowa,  inspired  by  that  larger  view  of  history  which 
includes  the  social  and  economic  life  of  man, 
annoimced  that  its  program  of  researches  and  publi- 
cations would  include  Applied  History  —  the  f  oimda- 
tions  for  which  were  even  then  being  laid  in  the  Iowa 
Economic  History  Series.^  Three  years  later  Ap- 
plied History  was  defined  as  the  use  of  the  scientific 
knowledge  of  history  and  experience  in  efforts  to 
solve  present  problems  of  human  betterment.  As 
thus  defined  Applied  History  comprehends  impar- 
tial investigation,  scientific  interpretation,  and  expert 
definition  and  application  of  standards:  it  frankly 
recognizes  the  fact  that  public  service  to  be  efl&cient 
must  be  guided  by  open-minded  experts  —  by  men 
governed  by  knowledge,  reason,  and  high-mindedness. 
The  practical  use  of  the  creative  power  of  scien- 
tific knowledge  in  politics  and  administration  is 
suggested  by  the  sixteen  monographs  which  consti- 
tute the  body  of  the  two  volumes  of  the  Iowa  Applied 
History  Series  heretofore  issued.  Indeed,  it  is  ap- 
parent that  the  greatest  possibilities  of  Applied  His- 
tory are  in  the  field  of  State  legislation,  where 


•For  the  first  mention  of  "Applied  History''  see  brief  address  by  Benj. 
F.  Shambangh  published  in  the  Proceedings  of  the  Missiasippi  Valley  Eis- 
iorieal  Asiooiation,  1908-1909,  p.  137. 
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legislative  reference,  scientific  research,  and  expert 
bill-drafting  may  be  combined  into  a  constructive 
method  of  scientific  statute  law-making.  It  is  equally 
clear  that  the  successful  creation  of  statute  law  de- 
pends quite  as  much  upon  method  and  form  and 
language  as  upon  the  materials  used  in  the  process. 
It  is,  therefore,  appropriate  that  the  Iowa  Applied 
History  Series  should  contain  a  volume  devoted 
largely  to  the  methods  and  forms  of  statute  law- 
making. 

During  a  period  of  seventy  years  —  that  is,  from 
1846  to  1916  —  the  records  show  that  there  have  been 
introduced  into  the  General  Assembly  of  Iowa  a  total 
of  nearly  29,500  bills  and  joint  resolutions.  Of  these 
approximately  8000  passed  both  houses  and  were 
placed  upon  the  statute  books;  while  about  21,500 
fell  by  the  wayside.  To  those  who  are  alarmed  at  the 
tendency  of  the  legislature  to  add  to  the  volume  of 
the  statute  law  at  an  ever  increasing  rate,  it  may  be 
something  of  a  relief  to  learn  that  there  were  actually 
fewer  bills  introduced  in  the  General  Assembly  in 
1915  than  in  1913,  and  that  the  mortality  of  those 
presented  was  actually  greater  in  1915.  May  it  not 
be  that  the  tide  has  turned,  leaving  a  high-water 
mark  in  1913  when  the  Thirty-fifth  General  Assembly 
witnessed  the  introduction  of  1297  proposed  meas- 
ures and  recorded  410  entries  on  the  statute  books? 

Academic  critics  and  newspaper  paragraphers 
biennially  take  their  fling  at  the  lawmakers,  who  in 
their  eyes  seem  to  be  possessed  of  a  passion  for  mak- 
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ing  statutory  enactments.  But  to  minds  familiar 
with  the  methods  of  nature,  or  tempered  by  experi- 
ence in  the  ways  of  political  accomplishment,  it  may 
appear  that  our  legislators  have  not  done  so  badly 
after  all.  The  science  of  legislation  is  experimental : 
many  attempts  at  solving  the  varied  problems  of  stat- 
utory regulation  must  be  made  before  the  right 
formulas  are  hit  upon.  Is  the  scientist  in  the  labor- 
atory discredited  because  he  tries  experiments,  or 
because  one-half  or  three-fourths  of  his  efforts  fail  ? 
The  Commonwealth  of  Iowa  is  a  great  political  lab- 
oratory in  which  lawmakers  are  experimenting  in 
the  regulation  of  human  conduct.  Should  we  expect 
more  of  these  workers  than  of  those  who  labor  imder 
the  more  favorable  conditions  which  prevail  in  other 
types  of  laboratories?  The  critics  should  remember 
that  no  sooner  is  a  statute  enacted  than  the  condi- 
tions which  called  it  into  being  change  —  sometimes 
through  the  caprice  of  man. 

*^  Legislation  is  largely  based  upon  gnunbles  — 
they  used  to  be  called  grievances.''  And  so  the  im- 
portant task  of  the  legislature  is  *Ho  remove  dis- 
content and  to  avert  revolution,  by  making  laws 
which  adapt  the  political,  administrative,  and  eco- 
nomic arrangements  of  the  country  to  the  require- 
ments of  the  times ".  In  a  world  that  is  moving  and 
changing  there  will  always  be  an  insistent  and  im- 
perative demand  for  fresh  legislation  and  for  the 
repeal  or  the  alteration  of  many  old  statutes.  Where 
there  is  much  legislation  there  will  always  be  protests 
against  over-legislation;  and  where  statutes  are  en- 
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acted  by  popular  legislatures  there  will  always  be 
criticism  of  the  form,  the  language,  the  accuracy,  and 
the  consistency  of  the  laws.  *^ These  protests'',  it 
must  be  admitted,  ^*are  often  justified.  Much  mod- 
ern legislation  is  crude,  hasty,  imwise.  Much  of  it 
proceeds  from  an  imperfect  conception  of  what  is 
needed  and  what  is  practicable.''  On  the  other  hand 
much  of  the  criticism  indicates  an  imperfect  knowl- 
edge and  ^^appreciation  of  the  difficulties  with  which 
modem  legislators  have  to  contend,  and  a  miscon- 
ception of  the  task  which  popular  legislatures  have 
to  perform."* 

The  scope  of  this  volume  is  clearly  indicated  by 
the  titles  of  the  several  monographs  presented.  A 
brief  accoimt  of  the  history  and  organization  of  the 
legislature  in  Iowa  is  followed  by  a  discussion  of  the 
character  and  extent  of  its  law-making  powers.  The 
methods  employed  in  the  enactment  of  statutes  pre- 
cedes a  somewhat  detailed  consideration  of  their 
form  and  language.  Then  comes  a  brief  accoimt  of 
the  Iowa  codes  of  statute  law  and  the  process  of  codi- 
fication. Judicial  interpretation  and  construction  of 
statutes  are  rightly  considered  from  the  standpoint 
of  adjudged  cases  in  this  State.  The  imperfections 
in  the  form  and  language  of  enacted  statutes  in- 
evitably leads  to  a  consideration  of  the  methods  of 
bill-drafting.    Nor  would  the  book  have  been  com- 


*Tfae  quoted  passages  in  the  paragraph  are  taken  from  Dbert's  The 
Mechanics  of  Law  Making,  pp.  12,  191,  187. 


EDITOR'S  INTRODUCTION  ix 

plete  without  a  special  consideration  of  the  committee 
system  and  the  abuses  which  are  connected  with 
statute  law-making  in  this  and  other  jurisdictions. 

Throughout  the  volume  an  effort  has  been  made  to 
handle  the  varied  aspects  of  statute  law-making  in  a 
broad,  practical,  human  way  —  to  the  end  that  the 
book  may  be  of  real  service  to  draftsmen  and  legis- 
lators as  well  as  to  students  of  history  and  govern- 
ment. Thus,  legislators  will  find  that  the  monograph 
on  the  Methods  of  Statute  Law-making  may  be  used 
as  a  manual  of  legislative  procedure  in  Iowa ;  while 
draftsmen  engaged  in  the  writing  of  bills  will  obtain 
helpful  guidance  from  the  Form  and  Language  of 
Statutes,  the  Interpretation  and  Construction  of 
Statutes,  and  The  Drafting  of  Statutes.  A  careful 
reading  of  the  entire  volume  will  orient  both  legis- 
lators and  draftsmen  in  the  maimer  of  making  stat- 
utes and  acquaint  them  with  some  of  the  actual 
political  conditions  imder  which  bills  are  enacted  into 
law  at  the  State  House. 

While  the  emphasis  in  these  pages  is  placed  upon 
methods  and  forms,  it  would  be  a  grave  mistake  for 
any  legislator  to  conclude  that  good  laws  surely  fol- 
low the  use  of  good  methods.  On  the  contrary,  he 
ought  never  to  forget  that  high  class  legislation  is  the 
product  of  statesmanship.  Nor  should  it  be  thought 
that  the  drafting  of  bills  is  something  of  a  clerical  job 
involving  the  application  of  rules  and  forms  in  a 
mechanical  way.  To  be  able  to  write  high  class  stat- 
utes the  legislative  draftsman  must  be  a  man  of 
knowledge.    He  **  should  know  the  law.    He  should 


X  EDITOR'S  INTRODUCTION 

know  the  facts.  He  should  know  exactly  what  he 
means  to  do.  He  should  know  how  to  express  his 
meaning  clearly. '^  He  should  understand  the  polit- 
ical conditions  under  which  a  popular  legislature 
operates,  and  he  should  appreciate  the  practical 
maxim  that  **  bills  are  made  to  pass'\  His  labors 
**may  involve  a  good  deal  of  historical  research '^ 
Above  aU,  if  a  legislative  draftsman  is  to  do  his  work 
well  **he  must  be  something  more  than  a  mere  drafts- 
man. He  must  have  constructive  imagination,  the 
power  to  visualize  things  in  the  concrete,  and  to  fore- 
see whether  and  how  a  paper  scheme  will  work  out  in 
practice.''*  And  he  must  remember  that  acts  of  leg- 
islation are  addressed  to  the  people  rather  than  to 
lawyers. 

Although  ^*  statute  law  reform  is  one  of  those 
things  which  everyone  praises  in  the  abstract,  but 
about  which,  in  its  concrete  form,  no  one  is  enthusi- 
astic'', it  is  nevertheless  hoped  that  these  pages  may 
do  their  part  in  furthering  such  reform.  To  prevent 
a  possible  misunderstanding  it  may  be  weU  to  explain 
in  this  connection  that  advocacy  of  the  use  of  experts 
in  the  drafting  of  bills  it  not  an  endorsement  of  the 
doctrine  that  all  government  should  be  managed  by 
experts.  Government  by  experts  is  one  thing:  gov- 
ernment with  the  aid  of  experts  is  quite  another 
matter,  t 

•Compare  Ilbert's  The  Mechanics  of  Law  Making y  pp.  15,  70;  Hbert's 
Legislative  Methods  and  Forms,  p.  240. 

tCompare  Hbert's  Legislative  Methods  and  Forms,  p.  113;  Hbert's  The 
Mechanics  of  Law  Making,  p.  76. 
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This  volume  is  a  product  of  cooperative  research. 
The  conception  of  the  book  and  the  preliminary  out- 
lines of  its  several  parts  came  from  the  Editor,  under 
whose  direction  the  researches  were  carried  on  and 
the  component  monographs  were  written.  In  per- 
fecting the  working  outlines,  collecting  the  necessary 
data,  and  compiUng  the  nine  monographs  the  f  oUow- 
ing  researchers  cooperated  with  the  Editor  and  with 
each  other :  Dr.  F.  E.  Horack,  Dr.  Dan  E.  Clark,  Mr. 
Jacob  Van  der  Zee,  Dr.  O.  K.  Patton,  Dr.  John  E. 
Briggs,  Dr.  I.  L.  Pollock,  Mr.  Geo.  F.  Robeson,  Mr. 
C.  Upham,  and  Mr.  John  M.  Pfiffner. 

Following  an  informal  agreement  upon  the  pre- 
liminary outUnes  and  the  individual  assignment  of 
the  several  subjects  of  research,  a  group  of  four  of 
the  researchers  (namely.  Dr.  Briggs,  Dr.  Pollock, 
Mr.  Robeson,  and  Mr.  Upham)  compiled,  imder  the 
direction  of  the  Editor,  a  researcher's  reference  index 
to  the  journals  of  the  two  houses  of  the  Iowa  legisla- 
ture from  1838  to  1916  —  a  task  involving  the  careful 
examination  of  over  83,400  pages  of  printed  matter. 
Likewise  13,600  pages  of  the  sessional  volumes  of 
Territorial  and  State  statutes  were  examined  for 
typical  forms  and  characteristic  language  used  in  the 
making  of  Iowa  statutes. 

It  would  be  difficult  to  estimate  the  mutual  indebt- 
edness of  the  researchers  who  collaborated  in  the 
production  of  this  volume.  For  material,  for  sug- 
gestions, for  ideas,  and  for  inspiration  each  is  in- 
debted to  all  and  all  to  each.  In  the  compilation  of 
the  tables  on  Senate  and  House  standing  committees 
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Dr.  Horack  was  assisted  by  Mr.  Pfiffner ;  while  Dr. 
Patton  is  under  obligation  to  Mr.  TJpham  for  the 
collection  of  important  data  illustrative  of  the  meth- 
ods of  legislation.  Miss  Helen  Otto  and  Miss  Ruth 
Gallaher  of  the  library  staff  of  the  Historical  Society 
assisted  throughout  in  the  critical  work  of  verifica- 
tion and  proof-reading.  The  indebtedness  of  the 
authors  to  other  writers  and  writings  is  sufficiently 
acknowledged  in  the  notes  and  references.  The  index 
is  the  work  of  Dr.  Dan  E.  Clark,  who  assisted  in  the 
editing  of  the  several  manuscripts  of  the  authors. 

The  State  Historical  Society  and  the  authors 
of  these  pages  are  grateful  to  Mr.  W.  C.  Ramsay, 
Chief  Clerk  of  the  Iowa  House  of  Representatives, 
and  Mr.  Tom  Watters,  Jr.,  Secretary  of  the  Iowa 
Senate,  both  of  whom  gave  generously  of  their  coun- 
sel —  especially  in  regard  to  those  parts  of  the  book 
which  relate  to  legislative  methods  and  procedure. 
Thus  it  will  be  seen  that  care  has  been  taken  to  sup- 
plement the  researches  of  the  authors  by  the  counsel 
of  men  of  experience  in  the  actual  processes  of  law- 
making. 

Justice  Horace  E.  Deemer,  of  the  Supreme  Court 
of  Iowa  —  always  generous  in  counsel  and  encourage- 
ment in  connection  with  the  researches  of  tiie 
Historical  Society  —  read  the  proof-sheets  of  Dr. 
Patton 's  paper  on  the  Interpretation  and  Construc- 
tion of  Statutes  in  Iowa  and  offered  valuable  sugges- 
tions on  some  of  the  more  difficult  points  therein 
discussed. 

Finally,  it  is  frankly  and  cheerfully  acknowledged 
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that  the  attitude  of  the  President  and  members  of  the 
Board  of  Curators  is  always  an  important  factor  in 
the  successful  prosecution  of  the  researches  of  the 
State  Historical  Society  —  especially  along  the  lines 
of  Applied  History,  The  service  which  this  govern- 
ing body  has  rendered  to  impartial  research  in  main- 
taining conditions  of  absolute  freedom  in  all  of  the 
scientific  investigations  and  publications  carried  on 
imder  the  auspices  of  the  Historical  Society  can  not 
be  overestimated. 

Although  the  ground  covered  by  this  volume  has 
been  examined  with  patience  and  diligence  and  every 
page  of  the  manuscripts  of  the  authors  verified  with 
great  care,  it  is  too  much  to  hope  that  every  nook  and 
corner  of  the  field  has  been  discovered,  or  that  the 
book  as  printed  is  without  error  or  omission.  For 
the  area  of  inquiry  was  new  and  for  the  most  part 
unexplored.  At  places  the  forest  of  codes  and  stat- 
utes was  so  dense  as  to  shut  out  the  sunlight  and  ob- 
scure the  objects  of  the  search;  while  thickets  of 
legislative  proceedings,  rules,  usages,  precedents,  and 
orders  rendered  traveling  difficult  and  at  times  almost 
impossible.  The  meanderings  of  judicial  interpreta- 
tion and  construction  were  only  less  confusing  than 
the  entanglements  of  legislative  procedure  and  par- 
liamentary law.  Nor  were  evidences  of  the  influence 
of  pre-election  promises,  patronage,  perquisites,  and 
privileges  more  elusive  than  the  proofs  of  illegitimate 
lobbying  and  log-rolling.  In  this  pioneer  journey 
into  the  unexplored  regions  of  statute  law-making  in 
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Iowa  it  is  too  much  to  expect  that  the  trails  of  the 
researchers  would  be  left  altogether  free  of  brush 
and  stones :  the  paths  of  research  become  smooth  only 
after  they  have  been  traveled  by  many  scholars, 

Benj,  F.  Shambaugh 

Office  of  the  Superintendent  and  Editob 

The  State  Histobigal  Society  of  Iowa 

Iowa  City  Iowa  1916 
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HISTORY  AND  ORGANIZATION  OF  THE 
LEGISLATURE  IN  IOWA 

BY 
JOHN  E.  BBIOGS 


INTRODUCTION 

The  history  of  statute  law-making  in  Iowa  may  be  said  to 
have  begun  in  1838  with  the  organization  of  the  Legisla- 
tive Assembly  under  the  provisions  of  the  Organic  Act  of 
the  Territory.  In  1846  the  Legislative  Assembly  was  suc- 
ceeded by  the  General  Assembly  which,  first  under  the 
Constitution  of  1846  and  later  ui^der  the  Constitution  of 
1857,  has  continued  to  be  the  statute  law-making  agency 
of  the  State  down  to  the  present  day.  To  be  sure  the 
Governor  has  always  been  a  factor  in  legislation ;  but  as  a 
force  in  statute  law-making  he  may  be  considered  a  con- 
stituent  part  of  the  legislature  rather  than  a  coordinate 
agency. 

During  the  whole  period  of  seventy-seven  years  over 
fifty  volumes  of  statute  laws  have  been  enacted;  and 
to-day  the  body  of  this  law,  with  all  temporary  and  obso- 
lete acts  omitted,  fills  two  large  tomes,  containing  alto- 
gether 5357  pages.  It  is  not,  however,  the  purpose  of  this 
brief  account  of  the  history  and  organization  of  the  legis- 
lature in  Iowa  to  give  more  than  incidental  attention  to 
the  content  or  character  of  the  laws  that  have  been  enact- 
ed. Nor  is  it  within  the  purview  of  these  pages  to  discuss 
the  history  and  organization  of  any  of  the  administrative 
and  local  agencies  of  legislation. 

The  advantages  of  handling  the  materials  of  this 
paper  topically  are  evident;  and  equally  obvious  are  the 
reasons  for  discussing  all  of  the  subjects  first  for  the 
Territorial  period  (in  chapters  I,  II,  III,  IV,  V,  VI)  and 
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then  for  the  State  period  (in  chapters  VII,  VIII,  IX,  X, 
XI,  XII).  Possible  confusion  of  the  two  periods  may  be 
avoided  by  bearing  in  mind  that  the  legislature  of  the 
Territory  was  known  as  the  Legislative  Assembly,  while 
that  of  the  State  is  called  the  General  Assembly. 

It  is  evident  that  an  exhaustive  account  of  the  history 
and  organization  of  the  Iowa  legislature  could  not  be  com- 
passed within  the  space  allotted  to  this  subject ;  and  so  the 
object  has  been  to  include  and  emphasize  only  those  fea- 
tures which  seemed  to  be  germane  to  a  book  on  statute 
law-making. 


COMPOSITION  OF  THE  LEGISLATIVE  ASSEMBLY 

The  act  of  Congress  which  created  the  Territory  of  Iowa 
in  1838  vested  the  law-making  authority  in  a  Legislative 
Assembly  composed  of  two  houses,  a  Council  and  a  House 
of  Representatives.  During  the  eight  years  of  the  Terri- 
torial period  this  Legislative  Assembly  met  annually.  It 
was  twice  convened  in  extra  session,  first  in  1840  and 
again  in  1844.  From  1838  to  1841  the  legislators  convened 
at  Burlington,  and  thereafter  at  Iowa  City.  Before  occu- 
pying the  permanent  Stone  Capitol  at  Iowa  City  in  1842 
the  two  houses  sat  in  temporary  quarters  ill-adapted  to 
the  business  of  making  laws. 

ASSEMBLY  DISTEICTING  AND  APPOBTIONMENT  OP  MEMBERS 

The  Legislative  Assembly  of  the  Territory  of  Iowa 
was  composed  of  thirty-nine  members,  thirteen  of  whom 
formed  the  Council  and  twenty-six  the  House  of  Repre- 
sentatives. Such,  indeed,  had  been  the  composition  of  the 
legislature  of  the  original  Territory  of  Wisconsin :  appar- 
ently Congress  had  found  no  reason  for  a  change.  A 
quorum  in  either  house  consisted  of  a  majority  of  the 
whole  number  of  its  members ;  but  any  number  of  mem- 
bers could  adjourn  from  day  to  day,  and  in  the  House  of 
Representatives  after  1840  any  five  members,  including 
the  speaker,  could  compel  the  attendance  of  absent  mem- 
bers.^ 

Representation  in  both  the  Council  and  the  House  of 
Representatives  was  based  on  population,  the  apportion- 
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ment  of  members  being  made  as  nearly  equal  as  possible 
among  the  several  counties.  The  Organic  Act  provided 
that  the  Governor  should  make  the  first  apportionment, 
which  was  to  be  based  either  upon  a  special  census  author- 
ized by  him  or  upon  the  returns  of  an  enumeration  taken 
within  three  months  previous  to  July  3,  1838. 

One  of  the  first  acts  of  Governor  Lucas  upon  his  ar- 
rival in  Iowa  on  August  15, 1838,  was  to  divide  the  Terri- 
tory into  electoral  districts.  Inasmuch  as  a  census  had 
been  taken  in  May  under  the  authority  of  the  Wisconsin 
Territory,  the  Governor,  on  the  afternoon  of  his  arrival 
at  Burlington,  issued  a  proclamation  districting  the  Ter- 
ritory, apportioning  the  members  of  the  Assembly,  and 
providing  for  the  first  general  election.^ 

According  to  the  Governor's  proclamation  the  Terri- 
tory was  divided  into  eight  electoral  districts,  among 
which  the  thirteen  members  of  the  Council  and  the  twenty- 
six  members  of  the  House  of  Representatives  were  so 
apportioned  that  each  district  received  the  number  of 
members  to  which  it  was  entitled  by  its  population. 
There  were  no  *  *  rotten  boroughs ' '  in  Iowa  under  the  first 
apportionment.  Moreover,  it  is  evident  that  an  attempt 
was  made  to  give  the  districts  proportional  representation 
in  the  two  branches  of  the  Legislative  Assembly :  that  is, 
each  district  was  given  two  Representatives  to  one  mem- 
ber  of  the  Council.  Every  five  hundred  and  eighty-six 
people  were  entitled  to  be  represented  by  one  member  in 
the  Legislative  Assembly.  Inasmuch  as  there  were  eight 
districts,  each  district  should  have  contained  a  population 
of  approximately  two  thousand  eight  hundred  and  fifty- 
seven.  Four  of  the  districts  were  close  to  the  standard 
in  all  respects.  Of  the  remaining  four  the  first  district 
was  necessarily  above  the  average  in  population  because 
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it  was  constituted  of  a  single  populous  county.  Although 
the  sixth  district  fell  below  the  average,  it  is  probable 
that  no  better  arrangement  could  have  been  devised. 
The  divergence  in  population  between  the  seventh  and 
eighth  districts,  however,  is  inexplicable;  for  by  adding 
Jackson  County  to  the  seventh  district  the  population  as 
well  as  the  area  included  in  both  the  seventh  and  eighth 
districts  would  have  approached  the  average.  The  effect 
would  have  been  to  give  the  seventh  district  one  more 
member  of  the  Council  and  to  deprive  the  eighth  district 
of  one  of  its  four  Representatives** 

After  the  first  apportionment  by  Governor  Lucas  the 
districting  of  the  Territory  and  the  apportionment  of  the 
members  of  the  legislature  became,  in  accordance  with  a 
provision  of  the  Organic  Act,  a  duty  of  the  Legislative 
Assembly.  And  so  at  its  first  session  the  Assembly  estab- 
lished ten  districts  and  reapportioned  the  Representatives 
according  to  the  census  of  1838.*  Although  there  was 
much  variation  in  the  size  of  the  districts  the  ratio  of 
representation  was  as  nearly  correct  as  possible.**  A  sep- 
arate district  was  made  of  Jackson  County. 

The  apportionment  act  of  1838-1839  was  repealed  and 
a  new  law  was  enacted  at  the  extra  session  of  the  Assem- 
bly which  was  called  for  that  special  purpose  in  July, 
1840.  The  apportionment  under  the  act  of  1840  was  for 
both  the  Council  and  the  House  of  Representatives  and 
was  based  upon  the  census  of  1840.  Ten  districts  were 
again  designated.  Indeed,  aside  from  a  change  of  the 
district  numbers,  the  only  differences  from  the  districting 
of  the  act  of  1838-1839  were  the  division  of  the  district 
composed  of  Henry  and  Jefferson  counties  into  two ;  while 
Jackson  County  was  reincorporated  in  the  same  district 
to  which  it  had  belonged  under  the  districting  scheme 
originally  proclaimed  by  Governor  Lucas.® 
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The  effort  to  keep  the  representation  in  the  two 
branches  of  the  legislature  in  the  proper  ratio  of  one  to 
two  was  not  so  obvious  in  1840  as  in  the  previous  appor- 
tionments. The  third  district,  composed  of  DeB  Moines 
County,  had  five  Representatives  and  only  one  member 
of  the  Council.  Perhaps  the  explanation  is  to  be  found  in 
the  fact  that  Des  Moines  County  had  always  had  five  Rep- 
resentatives. Although  Des  Moines  County  was  deprived 
of  two  of  its  members  of  the  Council  the  district  was  still 
over-represented.  On  the  other  hand,  the  second  district, 
composed  of  Van  Buren  County,  lacked  one  member  of 
having  its  full  share  of  representation:  the  population 
had  almost  doubled,  yet  the  county  continued  to  be  repre- 
sented by  only  three  Representatives  and  two  members  of 
the  Council. 

The  law-makers  of  the  early  forties,  it  appears,  had 
little  faith  in  representation  at  large :  not  only  was  the 
Territory  divided  into  districts,  but  in  several  instances 
the  members  of  the  House  of  Representatives  were 
further  apportioned  among  counties  within  the  Assembly 
district.  Of  the  three  Representatives  allotted  to  the 
tenth  district  it  was  provided  that  Jackson  County  should 
elect  one  and  the  remaining  counties  the  other  two. 
Again,  in  the  sixth  district,  which  was  allotted  two  Repre- 
sentatives, each  of  the  two  counties,  Louisa  and  Washing- 
ton, was  to  elect  one.  The  same  arrangement  obtained  in 
the  seventh  district,  which  was  composed  of  Muscatine 
and  Johnson  counties.  In  like  manner  the  ninth  district, 
composed  of  Clinton  and  Scott  counties,  was  divided  by 
the  Fourth  Legislative  Assembly.''^ 

Furthermore,  wherever  a  sub-district  was  responsible 
for  electing  a  Representative  the  person  chosen  was  a 
resident  of  the  sub-district  which  elected  him,  although 
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the  law  required  residence  only  in  the  Assembly  district 
It  appears,  therefore,  that  the  pioneers  of  Iowa  con- 
formed to  a  strict  residence  requirement  while  adhering 
to  the  principle  of  district  representation.  In  effect  there 
were  thirteen  representative  districts  under  the  act  of 
1840  and  fourteen  after  1842,®  although  only  ten  were  de- 
scribed in  the  statute  as  districts. 

The  most  astonishing  feature  of  the  apportionment 
act  of  1840  is  the  fact  that  provision  was  made  for  four- 
teen members  of  the  Council,  whereas  the  Organic  Act 
prescribed  thirteen.  It  was  not  until  nearly  four  years 
later  that  the  mistake  was  rectified  by  an  amendment 
which  authorized  the  election  of  only  one  member  of  the 
Council  from  the  seventh  district.*  As  a  matter  of  fact, 
however,  the  seventh  district  had  never  taken  advantage 
of  the  error.*^ 

In  February,  1844,  a  law  was  approved  which  author- 
ized a  new  census  and  an  extra  session  of  the  Legislative 
Assembly  to  reapportion  the  members  of  the  two  houses. 
But  the  amendments  which  were  made  in  June,  1844,  did 
not  disturb  the  general  scheme  of  districting  and  appor- 
tionment established  in  1840.  The  settlement  of  the  coun- 
try to  the  west  and  the  establishment  of  new  counties 
simply  necessitated  the  enlargement  of  the  second,  fifth, 
and  sixth  districts.  No  changes  were  made  in  the  number 
of  members  of  the  Legislative  Assembly  to  which  any 
district  was  entitled ;  the  new  law  merely  gave  candidates 
a  wider  range  of  residence.^  ^ 

The  situation  as  to  representation  was  decidedly  bad 
in  1844,  when  on  account  of  the  increase  in  population  in 
the  counties  of  the  lower  Des  Moines  Valley,  there  were 
only  three  districts  which  had  the  correct  number  of  rep- 
resentatives in  the  Legislative  Assembly.    Five  districts 
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had  one  too  many  members,  while  two  districts  were 
under-represented.  For  example,  the  fifth  district,  which 
included  Jefferson,  Wapello,  and  Kishkekosh  counties, 
had  only  two  members,  whereas  it  was  entitled  to  five. 
Each  district  in  which  there  was  a  city  was  fully  or  over- 
represented  :  the  newly  organized  counties  suffered  most. 
The  last  statute  relative  to  electoral  districts  and  ap- 
portionment enacted  during  the  Territorial  period  was 
approved  on  January  19,  1846.^  ^  It  took  the  form  of  an 
amendment  to  the  act  of  1840,  and,  like  the  similar  amend- 
ment of  1844,  the  former  plan  of  electoral  districts  was 
not  disturbed  except  that  Black  Hawk  County  was  trans- 
ferred from  the  tenth  to  the  eighth  district.  In  the  appor- 
tionment of  members  the  third  and  fourth  districts  each 
lost  one  Representative,  while  the  fifth  and  sixth  districts 
each  gained  one.  These  changes  were  rendered  necessary 
on  account  of  the  increase  of  population  in  the  counties  to 
the  west.  The  policy  of  apportioning  Representatives 
within  the  districts  was  still  pursued  in  the  act  of  1846, 
which  subdivided  the  second,  fifth,  and  sixth  districts  so 
that  there  were  really  sixteen  representative  electoral 
districts.^^ 

QUALIFICATIONS  OF  MEMBERS  OF  THE  LEGISLATIVE  ASSEMBLY 

The  qualifications  of  members  of  the  Legislative  As- 
sembly prescribed  in  the  Organic  Act  were  not  numerous, 
the  most  important  being  that  the  legislators  should  have 
the  qualifications  of  voters.  Every  free  white  male  citi- 
zen of  the  United  States,  above  the  age  of  twenty-one 
years,  who  was  an  inhabitant  of  the  Territory  of  Iowa  at 
the  time  of  its  organization  was  entitled  to  vote  at  the 
first  election.  For  subsequent  elections  the  First  Legis- 
lative Assembly  provided  by  law  that  the  voter  should  be 
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a  **free  white  male  citizen,  or  foreigner  duly  naturalized 
according  to  the  acts  of  Congress",  twenty-one  years  of 
age,  who  had  resided  in  the  Territory  for  at  least  six 
months  immediately  previous  to  his  application  to  vote. 
Furthermore,  members  of  the  Legislative  Assembly  must 
** reside  in  and  be  inhabitants  of  the  district"  from  which 
they  were  chosen." 

One  of  the  striking  features  of  the  Legislative  As- 
sembly was  the  fact  that  its  members  were  comparatively 
young.  Thus,  in  the  First  Legislative  Assembly  the 
youngest  Representative  was  twenty-two  years  of  age 
and  the  youngest  member  of  the  Council  was  twenty-five. 
Sixty  was  the  age  of  the  oldest  member  of  this  Assembly. 
One-half  of  all  the  members  were  between  the  ages  of 
thirty  and  forty;  while  only  twelve  were  under  thirty. 
Perhaps  the  petty  quarrels  and  squabbles  in  which  the 
members  of  the  First  Assembly  indulged  bespeak  inex- 
perience; and  yet  the  laws  they  enacted  were  anything 
but  evidence  of  immaturity.  The  excellence  of  the  legis- 
lative product  appears  still  more  remarkable  when  it  is 
recalled  that  nineteen  of  the  twenty-six  Representatives 
were  farmers.  There  were  only  four  lawyers  in  the  whole 
Assembly ;  four  members  were  merchants ;  and  two  were 
newspaper  men.^^ 

The  only  disqualification  of  members  of  the  Legisla- 
tive Assembly  was  contained  in  the  provision  of  the  Or- 
ganic Act  that  **no  person  holding  a  commission  or 
appointment  under  the  United  States,  or  any  of  its  offi- 
cers, except  as  a  militia  officer ' ',  could  be  a  member  of  the 
Council  or  House  of  Representatives.  At  no  time  during 
the  Territorial  period  does  it  appear  that  there  was  any 
occasion  to  question  the  eligibility  of  members  on  the 
ground  of  the  above  disqualification.^® 
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ELECTION  OP  MEMBEES  OF  THE  LEGISLATIVE  ASSEMBLY 

The  *  *  time,  place,  and  manner  of  holding  and  conduct- 
ing all  elections  by  the  people  ....  shall  be  pre- 
scribed by  law",  reads  the  Organic  Act.  But  the  first 
election  of  members  of  the  Legislative  Assembly  was  held 
in  accordance  with  a  proclamation  of  the  Governor  on  the 
second  Monday  of  September,  1838,  and  conducted  ac- 
cording to  the  provisions  of  the  law  regulating  elections 
in  the  original  Territory  of  Wisconsin. ^''^ 

A  general  election  law  for  Iowa  was  framed  by  the 
First  Legislative  Assembly,  which  named  the  first  Mon- 
day in  August  as  the  date  of  the  annual  election.  From 
time  to  time  the  day  prescribed  in  the  original  law  was 
changed  by  legislative  act.  In  1840  it  was  necessary  to 
postpone  the  general  election  until  the  first  Monday  in 
October  because  the  extra  session  of  the  Assembly  that 
summer  lasted  until  August.  Again,  in  1843  the  election 
was  held  on  the  first  Tuesday  in  October.  At  the  session 
of  1843-1844  the  legislature  hastened  to  reestablish  the 
first  Monday  in  August  as  the  date  of  the  regular  election. 
But  this  legislation  proved  to  be  of  little  avail,  since  at 
the  extra  session  of  the  same  Assembly  the  election  of 
1844  was  postponed  until  the  first  Monday  in  April,  1845, 
because  Congress  failed  to  make  the  necessary  appropria- 
tions for  defraying  the  expenses  of  the  session.  A  law 
was  enacted  by  the  Seventh  Legislative  Assembly  in  1845 
to  the  effect  that  the  next  general  election  should  be  held 
in  April,  1846  —  although  several  vacancies  were  filled  at 
the  regular  election  in  August,  1845.  But  before  the  time 
for  the  election  in  April,  1846,  had  arrived  the  last  Terri- 
torial Assembly  repealed  the  amendment  of  1845,  so  that 
the  final  Territorial  election  was  held  in  August  as 
usual.^® 
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Any  elector  conld  vote  for  members  of  the  CoancU  and 
House  of  Representatives  at  anv  place  of  holding  an  elec- 
tion in  the  county  or  district  in  which  the  elector  was  a 
resident  In  case  a  district  was  divided  and  each  part 
was  made  responsible  for  the  election  of  one  or  more  Rep- 
resentatives the  voter  was  then  required  to  vote  in  the 
sub-district  of  which  he  was  a  resident.  If  the  boundaries 
of  a  district  had  been  changed  after  the  general  election 
and  before  a  special  election  to  fill  a  vacancy  the  special 
election  was  held  in  the  counties  composing  the  original 
district.^' 

In  the  exigency  of  a  tie  vote  at  the  election  for  mem- 
bers of  the  Assembly  there  was  to  be  held  a  special  elec- 
tion, of  which  the  sheriff  was  required  to  give  ten  days ' 
notice.'  But  in  the  case  of  the  first  general  election  the 
Governor  was  empowered  to  order  a  new  election  in  the 
event  of  a  tie.  There  seems  to  be  no  evidence  of  any  tie 
votes  having  occurred  during  the  Territorial  period.*^ 

As  soon  as  the  returns  of  elections  were  received  mem- 
bers-elect were  presented  with  certificates  of  their  elec- 
tion, which  served  as  credentials  to  a  seat  in  the  Council 
or  House  of  Representatives.  The  credentials  of  the 
members  of  the  First  Legislative  Assembly  consisted  of 
a  proclamation  of  election  issued  by  the  Governor.^* 

VACANCIES  IN  THE  LEGISLATIVE  ASSEMBLY 

Whenever  a  vacancy  occurred  in  the  Council  or  House 
of  Representatives  **by  death,  resignation,  or  otherwise'', 
it  became  the  duty  of  the  Governor  (who  was  notified  of 
the  vacancy  by  the  county  clerk)  to  issue  a  writ  for  a  spe- 
cial election  to  be  held  in  the  district  at  a  specified  time. 
If  there  was  no  session  of  the  Legislative  Assembly  be- 
tween the  time  the  vacancy  occurred  and  the  next  general 
election  it  was  not  necessary  to  fill  the  vacancy.^ 
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Two  vacancies  occurred  in  the  House  of  Representa- 
tives and  one  in  the  Council  during  the  Territorial  period. 
Cyrus  S.  Jacobs  was  elected  Representative  from  Des 
Moines  County  in  the  First  Legislative  Assembly,  but  be- 
fore the  Assembly  convened  he  was  killed  by  David  Rorer 
in  an  unfortunate  encounter  in  the  streets  of  Burlington. 
Thereupon  George  H.  Beeler  was  elected  to  fill  the  va- 
cancy. The  second  vacancy  in  the  House  of  Representa- 
tives occurred  during  the  Seventh  Legislative  Assembly 
when  James  Leonard  of  Jackson  County  died  while  the 
House  was  in  session.  This  vacancy  was  not  filled.  In 
the  Council  it  appears  that  Shepherd  Leffler  was  elected 
to  fill  the  seat  of  J.  C.  Hawkins  in  the  Fourth  Legislative 
Assembly.  Other  vacancies  occurred  after  the  adjourn- 
ment of  this  Assembly  and  before  the  next  general  elec- 
tion, but  inasmuch  as  they  were  not  filled  they  are  of  little 
consequence  in  this  connection.^^ 

CONTESTED  ELECTIONS  IN  THE  LEGISLATIVE  ASSEMBLY 

Each  branch  of  the  Territorial  legislature  was  judge 
of  the  validity  of  the  election  of  its  own  members.  Be- 
fore a  case  of  contested  election  was  considered  it  was 
necessary  for  the  candidate  who  contested  the  validity  of 
any  election  to  give  notice,  within  thirty-five  days  after 
the  election,  of  his  intention  to  the  person  whose  election 
he  intended  to  contest.  Three  justices  of  the  peace  were 
then  selected  who  called  witnesses,  took  testimony,  and 
certified  their  findings  to  the  president  of  the  Council  or 
speaker  of  the  House  of  Representatives  as  the  case  re- 
quired. These  provisions  were  practically  the  same  as 
those  of  the  Wisconsin  statute  under  which  the  first  gen- 
eral election  in  Iowa  was  held.** 
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There  appear  to  have  been  only  two  contested  elee- 
tions  during  the  Territorial  period,  one  in  the  Connci)  and 
one  in  the  House  of  Representatives.  At  the  first  session 
of  the  Legislative  Assembly  a  man  by  the  name  of  Jabei 
A.  Burchard  presented  a  memorial  contesting  the  seat  of 
Samuel  R,  Murray,  Representative  from  Clinton  County^ 
The  memorial  was  referred  to  a  select  committee  of  five, 
which  reported  ten  days  after  the  opening  of  the  session 
—  the  same  dav  on  which  Mr*  Murrav  was  admittinl  to  his 
seat  After  hearing  all  the  evidence  on  both  sides  of  the 
case  —  the  contest  being  over  technicalities  in  reporting 
the  election  returns  —  the  committee,  **  aware  of  the  re- 
sponsibility resting  upon  them,  in  determining  a  prece- 
dent for  contested  elections  in  the  Territory  of  Iowa*' 
and  aware  that  **by  a  partial  or  erroneous  decision  upon 
these  matters,  the  elective  franchise  may  be  greatly  im- 
paired, if  not  totally  destroyed**,  decided  that  the  seat 
occupied  by  Mr.  Murray  should  be  declared  vacant  and 
Mr.  Burchard  admitted  to  the  House.  Although  a  mi- 
nority report,  based  on  assertions  that  the  election  in  one 
precinct  was  conducted  illegally,  was  presented  in  favor 
of  Mr.  Murray,  the  majority  report  was  adopted  and  Mr, 
Burchard  was  admitted  to  the  vacant  seat.  Mr.  Murray, 
however,  was  allowed  one  day's  salary  and  mileage  to 
and  from  the  capital.^  ^ 

In  the  Seventh  Legislative  Assembly  the  seat  of  James 
Brierly,  member  of  the  Council  from  Lee  County,  was 
contested  by  William  Patterson,  who  contended  that 
votes  cast  for  another  candidate  with  a  similar  name 
were  intended  for  him.  Mr.  Brierly  was  allowed  to  retain 
his  seat ;  and  a  motion  to  pay  salary  and  mileage  to  Mr. 
Patterson  while  he  was  contesting  the  election  was  lost.*** 
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TEBM  OF  MEMBERS  OF  THE  LEGISLATIVE  ASSEMBLY 

The  term  of  service  prescribed  by  the  Organic  Act  for 
members  of  the  Council  was  two  years,  while  that  for 
Representatives  was  one  year.  Accordii;g  to  a  law  en- 
acted by  the  Sixth  Legislative  Assembly  (1843-1844), 
which  specifically  changed  the  date  of  expiration  of  the 
term  of  certain  Representatives  from  a  year  after  the 
day  of  their  election  to  another  time,  it  may  be  inferred 
that  the  term  of  members  ordinarily  began  on  the  date  of 
their  election  —  an  opinion  which  is  corroborated  by  a 
report  of  a  joint  committee  in  the  Seventh  Legislative 
Assembly.^''^ 

The  interpretation  by  the  joint  committee,  however, 
was  on  a  particular  case,  the  circumstances  of  which 
were  peculiar.    When  the  regular  election  of  August, 

1844,  was  postponed  until  April,  1845,  the  question  arose 
as  to  whether  the  tenure  of  members  of  the  House  elected 
in  April,  1845,  should  end  at  the  regular  ti^ie  in  August 
or  extend  until  April,  1846.  The  Legislative  Assembly 
decided  in  favor  of  the  latter  date,  making  the  term  of 
Representatives  expire  one  year  from  the  date  of  election. 
Some  of  the  Representatives  dissented  from  this  opinion, 
holding  that  they  had  been  elected  for  only  one  Assembly 
and  should  stand  for  reelection  before  the  regular  session 
in  1845-1846.  Eight  members  (including  the  delegations 
from  Van  Buren  and  Des  Moines  counties)  resigned  and 
the  vacancies  were  filled  at  the  regular  election  in  August, 

1845,  when  three  of  the  eight  were  reelected.^® 

If  the  interpretation  is  correct  that  the  term  of  mem- 
bers of  the  Legislative  Assembly  was  one  or  two  years 
from  the  date  of  their  election,  there  was  a  month  in  1839 
and  two  months  in  1841  when,  technically,  there  were  two 
sets  of  Representatives  in  oflSce.    The  complication  in 
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1839  was  due  to  the  fact  that  the  first  Territorial  election 
was  held  in  September,  1838,  while  the  second  regular 
election  occurred  in  August,  1839.  The  overlapping  in 
1841  was  on  account  of  the  postponement  of  the  general 
election  of  1840  until  October.  This  same  postponement 
also  operated  so  as  to  vacate  the  seats  in  the  House  of 
Representatives  for  the  months  of  August  and  September 
in  1840.  Moreover,  there  were  two  months  in  1843  during 
which  there  were  no  Representatives  in  office,  because  the 
election  of  that  year  was  delayed  until  October  by  virtue 
of  the  law  as  it  appeared  in  the  Revised  Statutes  of  1842- 
1843.  The  following  Legislative  Assembly  (that  of  1843- 
1844)  hastened  to  reestablish  the  first  Monday  in  August 
as  the  date  of  the  regular  election  and  enacted  the  further 
safeguard  that  terms  of  members  should  thereafter  ex- 
pire on  the  first  Monday  in  August  or  as  soon  afterward 
as  their  successors  were  elected  and  qualified.  The  latter 
provision  was  fortunate,  inasmuch  as  the  very  next  elec- 
tion, which  should  have  occurred  in  August,  1844,  was 
not  held  until  April,  1845,  and  the  members  chosen  then 
were  replaced  by  those  elected  in  August  of  the  same 
year. 

Similar  conditions  obtained  in  the  Council.  The  term 
of  the  members  first  elected  expired,  according  to  the 
interpretation  of  the  Legislative  Assembly,  on  September 
10,  1840,  while  the  regular  election  of  that  year  was  not 
held  until  October  5th.  Then,  because  the  election  in  1842 
was  held  at  the  regular  time  in  August,  it  may  have  been 
that  there  was  a  double  quota  of  members  of  the  Council 
in  office  from  August  to  October  of  that  year.^®  Since 
there  was  no  session  of  the  legislature  during  this  period 
the  situation  passed  unnoticed. 
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OATH  OP  MEMBERS  OP  THE  LEGISLATIVE  ASSEMBLY 

All  civil  officers  in  the  Territory,  before  they  could  act 
as  such,  were  obliged  to  take  an  oath  or  affirmation  before 
the  Governor,  the  Secretary,  or  some  duly  commissioned 
and  qualified  judge  or  justice  of  the  Territory.  Governor 
Lucas  administered  the  oath  of  office  to  the  members  of 
the  First  Legislative  Assembly  when  they  convened  in 
joint  assembly  to  listen  to  his  first  annual  message.  But 
thereafter  —  probably  because  the  Governor  did  not  de- 
liver his  messages  in  person  —  the  oath  was  administered 
by  a  justice  of  the  peace.  Members  were  sworn  into  office 
just  after  the  houses  were  called  to  order  and  their  cre- 
dentials of  election  had  been  presented;  but  in  at  least 
one  instance  the  credentials  were  examined  before  the 
oath  was  administered.  Councilmen  took  the  oath  only 
at  the  meeting  of  the  first  session  of  their  term.  Members 
who  came  late  were  installed  in  the  same  manner  as  those 
who  were  present  at  the  opening  of  the  session.*^ 

COMPENSATION  OP  MEMBEES  OP  THE  LEGISLATIVE  ASSEMBLY 

The  compensation  of  members  of  the  Legislative  As- 
sembly was  **  three  dollars  each  per  day,  during  their 
attendance  at  the  sessions  thereof;  and  three  dollars  each 
for  every  twenty  miles  travel  in  going  to  and  returning 
from,  the  said  sessions,  estimated  according  to  the  near- 
est usually  travelled  route. ' '  While  only  a  third  as  much 
is  now  allowed  for  traveling  expenses  it  must  be  remem- 
bered that  journeys  over  the  Territorial  roads  by  stage 
coach  or  on  horse-back  were  accompanied  by  far  greater 
inconvenience  and  cost.  The  first  six  regular  sessions 
lasted  the  full  seventy-five  days,  and  the  pay  and  mileage 
of  the  members  of  the  Assembly  ranged  approximately 
between  $9600  and  $9700.    The  last  two  regular  sessions 
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lasted  thirty-seven  and  forty-nine  days  and  the  cost  in 
salary  and  mileage  was  $5481  and  $6952.50,  respectively,** 

No  itemized  account  of  the  appropriation  of  funds  for 
the  compensation  of  members  of  the  Assembly  is  avail- 
able for  the  first  session ;  but  a  report  of  a  committee  to 
estimate  the  expense  of  this  Assembly  indicates  that  they 
received  the  full  amount  due.  Indeed,  one  member  who 
did  not  obtain  his  seat  until  ten  days  after  the  Assembly 
had  convened  was  authorized  to  draw  pay  for  the  full  ses- 
sion ;  while  another,  whose  seat  was  successfully  contest- 
ed, received  one  day's  salary  and  mileage  in  full.*^ 

During  the  Territorial  period  there  were  several  oc- 
casions when  members  of  the  legislature  experienced 
diflBculty  in  securing  their  pay.  The  Second  Legislative 
Assembly,  due  to  the  fact  that  the  newly  appointed  Secre- 
tary of  the  Territory,  James  Clarke,  could  not  disburse 
funds  before  the  Assembly  adjourned,  was  obliged  to  re- 
quest the  receiver  of  public  money  to  advance  the  com- 
pensation of  the  members  on  the  faith  of  the  Territory.** 
The  Fourth  Legislative  Assembly  authorized  the  Secre- 
tary of  the  Territory  to  effect  a  loan  suflScient  to  pay  the 
mileage  of  members  of  that  session.  Again,  in  1845  the 
Fiscal  Agent  was  authorized  to  negotiate  a  loan  of  $3000 
to  pay  in  part  the  expenses  of  members  of  the  Seventh 
Legislative  Assembly,  because  the  draft  for  payment  of 
expenses  had  not  arrived  from  Washington.** 

The  Territory  itself  was  obliged  to  pay  the  expenses 
of  the  two  extra  sessions.  In  both  instances,  however, 
the  Assembly  had  during  the  previous  session  passed 
resolutions  asking  the  Territorial  Delegate  in  Congress 
to  use  his  influence  in  obtaining  appropriations  to  defray 
expenses.  The  sum  of  $10,000  was  requested  for  the  ex- 
tra session  of  1840,  and  $5000  for  the  session  in  1844. 


20  STATUTE  LAW-MAKING  IN  IOWA 

Governor  Lucas  withheld  his  signature  from  the  first 
memorial ;  but  the  latter  was  duly  approved  by  Governor 
John  Chambers.  Congress,  however,  refused  to  bear  any 
part  of  the  expense  of  these  extra  sessions,  although  con- 
sent was  given  for  the  holding  of  the  second.*^ 

In  addition  to  their  regular  compensation  members  of 
the  Legislative  Assembly  were  furnished  with  stationery, 
pen  knives,  pens,  ink,  ink  stands,  folders,  sand-boxes, 
wafers,  tape,  envelope-paper,  tin  cups,  and  other  articles 
contributing  to  their  convenience  and  comfort.  Lideed, 
the  Council  of  the  First  Legislative  Assembly  was  led  into 
a  quarrel  with  Secretary  William  B.  Conway  because 
supplies  of  this  nature  were  not  furnished  without  delay.*® 

PRIVILEGES  AND  IMMUNITIES  OF  MEMBEBS 

The  privilege  of  freedom  from  arrest  was  extended  to 
the  members  of  the  Council  and  House  of  Eepresentatives 
**in  all  cases  except  treason,  felony,  and  breach  of  the 
peace,  during  their  attendance  at  the  session  of  their 
respective  houses,  and  in  going  to  and  returning  from  the 
same'* ;  and  they  enjoyed  also  freedom  **from  being  ques- 
tioned in  any  other  place  for  any  speech  or  debate  in 
either  house. '*  The  immunity  from  arrest  was  extended 
also  to  witnesses  or  persons  going  or  returning  by  order 
of  either  house.  In  enacting  this  legislation  the  Second 
Legislative  Assembly  simply  followed  the  example  sug- 
gested by  the  provisions  of  the  Federal  Constitution.*'^ 

Another  right  which  might  be  accounted  a  privilege  of 
members  of  the  Assembly  was  included  in  the  general 
election  law:  any  member  of  the  Legislative  Assembly 
was  **at  liberty  to  resign  such  office,  though  he  may  not 
have  entered  upon  the  execution  of  his  duties,  or  have 
taken  the  requisite  oath  of  office."*® 
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Until  a  comparatively  recent  time  members  of  the  As- 
sembly have  enjoyed  the  privilege  of  franking  mail  and 
have  been  furnished  with  newspapers  at  public  expense. 
This  custom  was  established  by  the  First  Territorial  As- 
sembly. Postage  on  all  mail  to  and  from  members  of  the 
Assembly  was  paid  by  the  government,  arrangements  be- 
ing made  with  the  postmaster  at  the  capital  to  keep  ac- 
counts of  all  such  mail  and  report  to  each  house  the 
amount  charged  against  its  members.  The  number  of 
newspapers  for  each  member  varied  from  twenty  to  forty. 
Sometimes  the  particular  papers  were  specified,  and 
sometimes  the  members  were  allowed  to  make  their  own 
choice.** 

While  members  of  the  Legislative  Assembly  were  ac- 
corded certain  privileges  and  immunities  they  were  also 
subject  to  restrictions  of  various  sorts.  Either  house 
could  expel  a  member  by  a  two-thirds  vote ;  but  expulsion 
seems  never  to  have  been  resorted  to  during  the  Terri- 
torial period.  Members  of  either  house  could  be  com- 
pelled to  attend  its  sessions,  the  sergeant-at-arms  being 
sent  for  the  absentees.  It  was  the  custom,  however,  to 
grant  leave  of  absence  to  members  who  asked  for  it  — 
sometimes  for  a  week  or  ten  days,  sometimes  to  the  end 
of  the  session,  sometimes  indefinitely  —  while  those  who 
were  not  present  were  usually  excused.  There  is  no  evi- 
dence of  disciplinary  measures  having  been  taken  against 
anyone  on  account  of  absence.*^ 

The  methods  by  which  Territorial  legislators  obtained 
information  upon  which  to  base  their  enactments  were 
various.  The  Organic  Act  appropriated  $5000  for  the 
establishment  of  a  library  to  be  kept  at  the  capital  for  the 
accommodation  of  Territorial  oflScers.  For  this  library 
Bobert  Lucas  purchased  the  first  volumes  on  his  way  to 
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Iowa.  From  time  to  time  additions  were  made,  repre- 
senting * '  the  combined  labors,  of  the  wise  and  the  learned^ 
of  all  ages  and  nations."*^ 

Each  member  had  at  hand  the  laws  of  the  Territory 
and  sometimes  the  journals  of  the  previous  sessions. 
Likewise  the  reports  of  the  Supreme  Court  of  the  Terri- 
tory were  furnished.  In  order  that  the  Iowa  legislators 
might  profit  by  the  experience  of  law-makers  in  other 
jurisdictions,  the  laws  of  other  States  and  Territories 
were  purchased.  A  resolution  to  establish  a  system  of 
exchange  of  laws  with  the  various  States  was  adopted  by 
the  House  of  Representatives.  For  the  purpose  of  gain- 
ing information  concerning  current  events  a  subscription 
to  NUes'  Register  was  maintained.  The  newspapers,  too, 
which  were  furnished  to  members  contained  valuable  po- 
litical information.  Maps  of  the  Territory  were  among 
the  supplies  provided  for  the  legislators.*^ 

Other  common  devices  for  obtaining  information  were 
to  request  information  from  Territorial  officers;  to  ap- 
point committees  to  investigate  the  expediency  of  contem- 
plated action ;  to  have  reports  printed  for  the  use  of  the 
legislators ;  and  to  have  the  journal  printed  daily.*® 


II 

SESSIONS  OF  THE  LEGISLATIVE  ASSEMBLY 

In  reference  to  meetings  of  the  legislature  the  term  ses- 
sion is  used  in  several  senses.  It  usually  refers  to  the 
sitting  of  the  whole  body  for  a  period  of  several  days, 
weeks,  or  months,  when  the  meetings  are  described  either 
as  regular  sessions,  extra  sessions,  or  special  sessions. 
Daily  sessions,  on  the  other  hand,  are  the  meetings  of 
either  house  during  certain  hours  of  the  day  when  a  regu- 
lar routine  of  business  is  followed.  There  are  also  joint 
sessions  and  executive  sessions.  Joint  sessions  occur 
when  the  two  houses  sit  together  for  a  special  purpose. 
Executive  sessions  are  held  only  by  the  upper  house  — 
usually  to  approve  appointments  by  the  Governor  and 
always  in  connection  with  business  brought  before  the 
house  by  the  executive  department. 

There  were  eight  regular  and  two  extra  or  special** 
sessions  of  the  Legislative  Assembly  of  the  Territory  of 
Iowa.  The  regular  sessions  were  annual  and  have  been 
designated  as  the  First  Legislative  Assembly,  the  Second 
Legislative  Assembly,  and  so  on.  The  first  extra  session 
was  held  in  1840  by  the  Second  Legislative  Assembly,  and 
the  second  came  in  1844  during  the  period  of  the  Sixth 
Legislative  Assembly. 

CONVENING  OP  THE  LEGISLATIVE  ASSEMBLY 

The  first  session  of  the  Territorial  legislature  was 
called  by  the  Governor,  but  thereafter  the  Assembly  con- 
vened in  accordance  with  the  provisions  of  statute  law. 

23 
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The  Governor,  however,  was  specifically  empowered  to 
call  special  sessions  at  any  time  that  he  might  deem  the 
same  to  be  expedient  and  proper  —  a  power  which  he 
never  exercised.  Both  extra  sessions  were  convened  by 
special  enactment  of  the  legislature  —  the  Governor  with- 
holding his  approval  in  the  first  instance.  Congress  as- 
sented to  the  second  extra  session,  so  that  Governor 
Chambers  *s  approval  was  a  matter  of  course.*' 

The  second  Monday  in  November  was  the  date  set  by 
Governor  Lucas  for  the  convening  of  the  First  Legislative 
Assembly  in  1838.  As  authorized  by  the  Organic  Act  this 
Assembly  established  the  first  Monday  in  November  as 
the  date  for  the  commencement  of  each  regular  annual 
session  thereafter;  but  this  time  was  changed  by  the 
Third  Legislative  Assembly  to  the  first  Monday  in  Decem- 
ber. The  Seventh  Legislative  Assembly  did  not  convene 
until  the  first  Monday  in  May,  owing  to  the  postponement 
of  the  regular  election  of  1844  until  April,  1845.  The  first 
extra  session  began  on  Monday,  July  13th,  and  the  second 
on  the  16th  or  17th  of  June.*« 

LENGTH  OF  SESSIONS,  ADJOUENMENT,  EECESSES 

Seventy-five  days  was  the  length  of  time  set  by  the 
Organic  Act  for  the  Territorial  legislature  to  remain  in 
session;  and  the  records  show  that  the  first  six  regular 
sessions  ran  the  full  number  of  days,  including  Sundays 
and  the  holiday  recess.*"^  The  Seventh  Legislative  As- 
sembly continued  in  session  thirty-seven  days ;  while  the 
Eighth  Legislative  Assembly,  because  of  lack  of  funds, 
came  to  a  close  after  a  session  of  forty-nine  days.  The 
first  extra  session  lasted  twenty  days,  and  the  second 
only  three  or  four."*® 

Adjournment  sine  die  at  the  end  of  a  session  was 
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nsnally  accomplished  by  a  joint  resolution  which  named 
the  day  of  final  adjournment.  When  the  time  arrived  and 
each  house  had  notified  the  other  of  its  readiness  to  ad- 
joum,  a  motion  to  that  effect  was  adopted.  Sometimes 
difficulty  was  experienced  in  agreeing  upon  a  time  of  final 
adjournment.  In  one  session,  for  example,  a  joint  com- 
mittee was  appointed  to  ascertain  when  the  Assembly 
could  adjourn  ** without  injury  to  the  public  interest.'^ 
At  another  time  the  Council  and  House  disagreed  on  the 
time  of  adjournment  so  that  a  committee  of  conference 
had  to  be  appointed  to  settle  the  question.  Just  before 
final  adjournment  it  was  customary  in  each  house  for  the 
presiding  officer  to  deliver  a  short  farewell  address.** 

The  Christmas  recess  during  the  first  three  sessions  of 
the  Legislative  Assembly  was  very  brief,  lasting  from 
three  to  five  days ;  but  the  fourth,  fifth,  sixth,  and  eighth 
AssembUes  were  less  energetic  or  more  home-loving,  since 
they  were  off  duty  from  eight  to  eleven  days.  The  regu- 
lar compensation  of  the  members  continued  during  va- 
cation. 

DAILT  SESSIONS  OP  THE  LEGISLATIVE  ASSEMBLY 

The  Council  and  House  of  Representatives  usually 
met  twice  a  day,  once  in  the  forenoon  at  ten  o  ^clock  (some- 
times at  seven,  eight,  or  nine  o'clock)  and  again  in  the 
afternoon  at  two  o^clock.  Indeed,  the  standing  rules  of 
the  House  at  the  last  three  sessions  of  the  Legislative  As- 
sembly provided  explicitly  for  both  a  morning  and  an 
afternoon  session ;  while  the  House  in  the  First  Legisla- 
tive Assembly,  according  to  the  rules,  met  each  day  at  ten 
o  'clock.  '  The  Council  was  prone  to  hold  somewhat  shorter 
sessions  than  the  House,  contenting  itself  often  with  one 
meeting  a  day  in  the  forenoon.    As  the  pressure  of  busi- 
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ness  increased  evening  sessions,  usually  beginning  about 
six  or  seven  o'clock,  became  necessary.  The  hour  for 
meeting  was  stated  ordinarily  in  the  motion  to  adjourn, 
but  sometimes  a  resolution  was  adopted  fixing  a  regular 
hour  for  coming  to  order  at  each  of  the  daily  sessions. 
There  were  times  when  the  Council  or  House  met  only  to 
adjourn  immediately. 

JOINT  SESSIONS  OP  THE  LEGISLATIVE  ASSEMBLY 

Joint  sessions  of  the  Council  and  House  of  Repre- 
sentatives, or  joint  conventions  as  they  are  often  called, 
were  not  common  during  the  Territorial  period.  While 
the  First  Legislative  Assembly  was  in  session,  however, 
there  were  several  occasions  on  which  the  two  branches  of 
the  legislature  convened  in  joint  session  for  such  business 
as  hearing  the  Governor's  message,  taking  the  oath  of 
office,  attending  prayer,  and  the  consideration  of  the  Gov- 
ernor's  attitude  on  expenditures.  The  Second  Legisla- 
tive Assembly  met  in  joint  session  to  elect  a  director  of 
the  penitentiary:  indeed,  the  election  of  officials  was  the 
chief  occasion  for  joint  sessions.  Joint  conventions  were 
held  in  the  chamber  of  the  House  of  Representatives,  the 
time  of  the  meeting  being  agreed  upon  in  a  joint  resolu- 
tion of  the  two  houses.  On  such  occasions  the  speaker  of 
the  House  of  Representatives  acted  as  the  presiding  offi- 
cer. Two  tellers,  a  member  from  each  house,  were  ap- 
pointed by  the  speaker.  A  majority  of  all  votes  cast, 
including  blank  votes,  was  necessary  for  the  election  of  a 
person  to  an  office  at  a  joint  session  of  the  Council  and 
House  of  Representatives.®^  Procedure  in  joint  conven- 
tions was  in  an  experimental  stage  during  the  Territorial 
period. 
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EXECUTIVE  SESSIONS  OP  THE  COUNCIL 

In  its  capacity  as  adviser  to  the  Governor  and  for  the 
purpose  of  giving  its  consent  to  executive  appointments 
the  Council  frequently  met  in  executive  sessions  behind 
closed  doors.  The  proceedings  of  such  sessions  were  not 
included  in  the  journals  although  the  purpose  for  which 
they  were  held  was  sometimes  stated.  During  the  Sixth 
Legislative  Assembly  an  executive  session  was  held  with- 
out the  Council  chamber  being  cleared.** 


m 

ORGANIZATION  OF  THE  LEGISLATIVE 

ASSEMBLY 

The  Legislative  Assembly  of  the  Territory  of  Iowa  was 
organized  on  the  bicameral  principle.  The  Council  and 
the  House  of  Representatives  were  essentially  coordinate : 
the  qualifications  for  membership  were  identical;  mem- 
bers of  both  houses  were  elected  by  the  people  at  the  same 
places  and  in  the  same  manner;  they  received  the  same 
compensation;  and  the  same  privileges  and  immunities 
were  enjoyed  by  all  alike.  There  were,  however,  only 
half  as  many  members  of  the  Council  as  there  were  Rep- 
resentatives, but  they  held  office  twice  as  long.  The  Coun- 
cil enjoyed  the  exclusive  prerogative  of  confirming 
appointments  by  the  Governor. 

Besides  the  general  organization  of  the  Legislative 
Assembly  in  two  houses,  each  house  was  separately  or- 
ganized for  the  conduct  of  business.  Officers  were  chosen 
and  committees  were  appointed  with  specified  duties  for 
executing  the  work  of  the  legislature.  There  was  no 
established  method  of  organization  until  the  Third  Legis- 
lative Assembly  adopted  a  plan  in  1840-1841.  At  the 
appointed  time  for  the  opening  of  a  session  the  legisla- 
tors gathered  in  their  respective  chambers  and  were  called 
to  order,  probably  by  some  member  at  the  first  session 
and  thereafter  by  the  chief  recording  officers  of  the  pre- 
vious session.  Credentials  in  the  form  of  certificates  of 
election  were  then  presented  by  the  members ;  whereupon 
they  were  sworn  into  office,  and  took  their  seats.    A  com- 
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mittee  was  usnally  appointed  to  examine  the  credentials^ 
although  this  procedure  was  neglected  in  the  earlier  ses- 
sions.  During  the  Territorial  period  the  credentials  of 
two  Representatives  appear  not  to  have  been  acceptod> 
yet  they  continued  to  hold  their  seats  and  participate  in 
the  business  of  the  House.  Once  a  member  without  cre- 
dentials was  allowed  to  retain  his  seat ;  while  at  another 
time  a  Representative  apparently  was  given  a  seat  with- 
out showing  his  credentials.*" 

TEMPOBABT  ORGANIZATION  IN  THE  LE0I8LATIVK  ABSKMBtiY 

Following  these  preliminaries  the  choice  of  temporary 
officers  occupied  the  attention  of  the  mombors,  although 
the  House  in  the  Second  Legislative  Assembly  proved  an 
exception  in  this  respect  by  proceeding  directly  to  perma- 
nent organization.  The  chief  clerk  of  the  previous  ses- 
sion called  the  House  to  order  and  presided  as  temporary 
speaker.  After  the  Second  Legislative  Assembly  there 
was  statutory  provision  for  the  organization  of  the  two 
houses.  The  secretary  of  the  Council  and  chief  clerk  of 
the  House  in  office  on  the  last  day  of  any  session  of  the 
legislature  remained  in  office  until  their  respective  houHos 
were  organized  for  the  succeeding  session.  These  officers 
received  the  certificates  of  election  of  the  members  and 
prepared  the  roll.  At  noon  of  the  day  appointed  for  the 
convening  of  the  Assembly  they,  if  present,  called  the 
members  to  order  and  the  houses  proceeded  to  elect  a 
temporary  presiding  officer.  When  that  was  rlone  a  com- 
mittee of  five  members  was  elected  to  examine  the  cre- 
dentials of  members.  After  the  decision  of  all  cases  of 
contested  elections  the  permanent  organization  was  be- 
gun. This  law  was  amended  by  the  Sixth  Legislative  As- 
sembly so  that  the  two  houses  were  called  to  order  by  a 
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member  for  the  purpose  of  appointing  temporary  pre- 
siding and  recording  officers.  With  the  exception  of  the 
First  Legislative  Assembly,  the  last  two  sessions  of  the 
Council,  and  the  last  session  of  the  House  of  Representa- 
tives, the  oath  of  office  was  administered  before  tempo- 
rary organization  was  begun.'^ 

Sometimes  the  temporary  organization  was  simple :  at 
other  sessions  there  were  many  officers  pro  tempore.  A 
speaker  and  chief  clerk  were  the  only  temporary  officers 
in  the  House  of  the  First  Legislative  Assembly,  while  at 
two  other  sessions  only  a  speaker  was  appointed  tempo- 
rarily. Once  there  were  chosen  a  speaker  and  a  sergeant- 
at-arms.  Practically  a  full  quota  of  temporary  officers 
was  appointed  at  some  sessions.  The  Council  was  prone 
to  have  a  larger  number  of  temporary  officers  than  the 
House  —  including  even  an  assistant  secretary  and  an 
assistant  doorkeeper.  The  temporary  organization  dur- 
ing the  Territorial  period  was  invariably  completed  on 
the  first  or  second  day  of  the  session. 

Temporary  officers  were  uniformly  chosen  by  the 
adoption  of  motions  to  appoint  certain  individuals ;  and 
there  was  no  formal  installation.  Only  the  speaker  of  the 
House  and  the  president  of  the  Council  were  members  of 
the  legislature.  The  term  of  service  extended  only  until 
the  permanent  officers  were  ready  to  take  their  places. 
Officers  pro  tempore  received  compensation  while  they 
were  on  duty  at  the  rate  of  about  three  dollars  a  day. 
They  exercised  the  powers  and  duties  of  permanent  of- 
ficers." 

During  the  session  it  sometimes  occurred  that  a  tem- 
porary officer  was  appointed  for  the  time  being  to  fill  a 
vacancy  caused  by  the  absence  of  a  permanent  officer.  In 
such  an  event  the  person  appointed  was  not  necessarily 
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oae  who  had  been  a  temporary  officer  at  the  time  of  the 
organization  of  the  body.^ 

SELECTION  OF  PERMANENT  OFFICERS 

The  Territorial  House  of  Representatives  devoted  the 
second  day  of  the  session  to  effecting  a  permanent  organ- 
ization. Once,  however,  the  business  of  permanent  organ- 
ization was  begun  on  the  first  day;  and  sometimes  the 
officers  were  not  installed  or  the  Council  notified  of  the 
organization  of  the  House  until  the  third  day.  The  Coun- 
cil was  less  prompt  in  organizing  than  the  House :  a  be- 
ginning was  usually  made  on  the  second  day,  but  often 
the  election  continued  on  the  third  and  fourth  davs. 
There  was  a  deadlock  in  the  Fifth  Legislative  Assembly 
for  one  day  in  the  election  of  a  president  of  the  Council ; 
while  in  the  Sixth  Legislative  Assembly,  although  the 
other  officers  were  elected  by  the  fourth  day,  the  president 
of  the  Council  was  not  chosen  until  January  11th,  after 
the  Assembly  had  been  in  session  over  a  month.  Finally 
Thomas  Cox,  a  Democrat,  was  elected  on  the  thirty-first 
ballot,  defeating  Francis  Springer,  the  Whig  candidate.*® 

That  officers  were  usually  chosen  on  party  lines  is  in- 
dicated by  the  fact  that  all  but  one  of  the  speakers  and 
five  of  the  nine  presidents  were  Democrats.  National 
politics  seem  to  have  played  little  part  in  the  election  of 
presiding  officers  in  the  First  Assembly,  however.  Both 
the  speaker  of  the  House  and  the  president  of  the  Council 
were  Whigs,  while  the  majority  of  the  members  were 
Democrats.  Early  in  the  Territorial  period  members  of 
the  political  parties  in  the  legislature  adopted  the  prac- 
tice of  nominating  officers  in  party  caucuses.  In  1841,  for 
example,  the  Democrats,  who  were  in  the  majority  in  both 
houses,  met  in  the  evening  before  the  organization  of  the 
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Fourth  Legislative  Assembly  and  agreed  upon  the  candi- 
dates whom  they  would  support  for  the  various  offices  in 
each  house.  That  they  were  eminently  successful  in  elect- 
ing their  slate  is  evident  from  the  stinging  condemnation 
by  the  Whigs  of  the  ''midnight  caucus *\  Party  alle- 
giance seems  to  have  been  so  strong  that  Jonathan  W. 
Parker  was  forced  to  vote  for  himself  in  order  that  a 
Democrat  could  preside  over  the  Council,  either  allow- 
ing his  personal  ambition  to  overrule  his  courtesy,  or 
more  probably  sacrificing  his  own  wishes  to  the  will  of  his 
party.*'' 

A  resolution  was  adopted  at  the  session  of  1842-1843 
asserting  it  to  be  the  duty  of  the  House  of  Representa- 
tives to  elect  its  officers  equally  from  the  great  political 
parties  of  the  Territory.  The  committee  which  was  ap- 
pointed to  make  the  apportionment  recommended  that  the 
speaker  be  a  Democrat,  the  chief  clerk  a  Whig,  and  the 
sergeant-at-arms  a  Democrat.    The  report  was  adopted.*® 

Besides  political  affiliations  another  influence  which 
entered  into  the  choice  of  officers  was  that  of  residence. 
Two  attempts  were  made  in  the  House  to  apportion  offi- 
cers according  to  the  representation  of  the  electoral  dis- 
tricts in  that  body.  On  one  occasion  *  *  a  great  number  of 
citizens''  recommended  to  the  House  of  Representatives  a 
certain  person  for  fireman,  but  the  candidate  was  decis- 
ively defeated.*® 

The  first  Territorial  Assembly  made  a  record  in  the 
number  of  its  officers,  there  being  twelve  in  each  house. 
The  Council  employed  the  same  number  in  the  Second 
Legislative  Assembly,  but  the  House  of  Representatives 
elected  only  ten.  As  time  went  on  the  number  was  gradu- 
ally reduced,  until  in  the  last  three  sessions  there  were 
only  six  officers:  a  speaker,  a  chief  clerk,  an  assistant 
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clerky  a  sergeant-at-arms,  a  messenger,  and  a  fireman  in 
the  House;  and  in  the  Council  a  president,  a  secretary, 
an  assistant  secretary,  a  sergeant-at-arms,  a  messenger, 
and  a  fireman.  At  one  session  the  House  of  Representa- 
tives boasted  of  only  three  officers:  a  speaker,  a  chief 
clerk,  and  a  sergeant-at-arms.  Indeed,  these  three  were 
the  only  officers  that  were  always  chosen  by  the  House 
during  the  Territorial  period.  Officers  whose  usefulness 
was  outgrown  were  the  transcribing  clerk,  the  enrolling 
clerk,  the  engrossing  clerk,  the  recording  clerk,  the  assist- 
ant messenger,  the  doorkeeper,  and  the  assistant  door- 
keeper. 

Only  the  speaker  of  the  House  and  the  president  of 
the  Council  were  members  of  the  Assembly.  There  seem 
to  have  been  no  particular  qualifications  required  of  other 
officers,  although  at  one  time  a  committee  was  appointed 
to  investigate  the  citizenship  and  eligibility  of  the  officers 
of  the  Council.  Ten  days  later  the  committee  was  dis- 
charged, having  heard  no  specific  charges  of  ineligibil- 
ity.«<> 

Most  of  the  permanent  officers  were  elected  by  secret 
ballot,  although  there  were  times  when  some  of  the  minor 
officers  were  appointed.  The  standing  rules  at  first  pro- 
vided that  each  house  should  '  *  choose  by  ballot  ^ '  its  pre- 
siding officers  and  that  the  other  officers  should  be 
''appointed  by  ballot '\  After  the  Second  Legislative 
Assembly  all  officers  were  nominated.  The  election  of 
each  officer  took  place  upon  motion;  and  a  majority  of  all 
votes  cast  was  necessary  to  elect.  It  was  customary  to 
appoint  different  tellers  for  each  ballot.®^ 

When  the  presiding  officer  had  been  elected  he  was 
conducted  to  his  chair,  whereupon  he  felt  called  to  deliver 
a  brief  speech  in  which  he  thanked  the  members  for  the 
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honor  they  had  bestowed  upon  him  and  acknowledged 
that  he  was  only  a  novice  at  law-making  and  that  he  knew 
little  of  parliamentary  procedure.  All  other  officers  upon 
election  appeared  before  the  presiding  officer  and  took  an 
oath  for  the  true  and  faithful  discharge  of  their  duties. 
The  presiding  officers  were  elected  for  one  session  of 
the  Assembly :  the  other  officers  held  their  places  during 
the  pleasure  of  their  respective  houses.  After  the  First 
Legislative  Assembly  and  until  the  seventh  the  secretary 
and  chief  clerk  remained  in  office  until  the  following  ses- 
sion for  the  purpose  of  calling  the  houses  to  order. 

POWERS,  DUTIES,  AND  COMPENSATION  OP  GFPICERS 

Most  of  the  powers  and  duties  of  the  officers  of  the 
Legislative  Assembly  were  prescribed  in  the  standing 
rules  of  the  two  houses,  although  in  the  later  sessions 
only  the  duties  of  the  speaker  were  outlined  in  the  House 
rules.  A  statute  enacted  by  the  Fourth  Legislative  As- 
sembly regulated  the  selection  of  all  officers  and  also 
outlined  their  chief  duties.  From  time  to  time  the  duties 
of  certain  officers  were  defined  in  resolutions,  while  spe- 
cific duties  were  often  assigned  to  a  particular  officer. 
The  chief  clerk  was  responsible  for  instructing  other 
House  officers  in  their  duties. 

In  general  the  duties  of  the  various  officers  were  such 
as  the  title  of  the  office  would  imply.  The  presiding  offi- 
cers preserved  order  and  decorum,  decided  questions  of 
order,  appointed  all  committees  unless  otherwise  ordered, 
signed  all  bills,  administered  oaths,  and  exercised  general 
supervision  over  the  other  officers.  Moreover,  the  speaker 
of  the  House  voted  when  ayes  and  nays  were  called  and 
in  cases  of  tie.  The  chief  function  of  the  recording  offi- 
cers aside  from  their  ordinary  duties  was  to  keep  the 


HISTORY  OF  THE  LEGISLATURE  IN  IOWA        35 

journal  of  the  daily  proceedings.  The  Fourth  Legislative 
Assembly  (1841-1842)  enacted  a  law  requiring  them  to 
engross  and  enroll  bills,  but  no  attention  seems  to  have 
been  paid  to  its  provisions.  The  recording  clerks  copied 
the  journal ;  the  enrolling  clerks  transcribed,  copied,  and 
enrolled  bills;  the  engrossing  clerks  engrossed  bills;  and 
the  sergeants-at-arms,  doorkeepers,  messengers,  firemen, 
and  their  assistants  were  concerned  with  the  care  of  the 
chambers  and  the  execution  of  the  commands  of  the  pre- 
siding officers.*^ 

Each  house  determined  the  compensation  of  its  own 
oflScers,  even  though  at  one  time  salaries  were  fixed  by 
law.  The  compensation  of  the  presiding  oflScers  was 
double  the  regular  salary  of  members,  but  the  other  oflS- 
cers were  paid  by  the  day  in  amounts  proportionate  to 
the  importance  of  their  duties.  The  early  Assemblies  set 
a  precedent  for  very  high  salaries,  the  secretary  and 
chief  clerk  receiving  as  much  as  six  dollars  a  day.  Later 
three  dollars  a  day  came  to  be  the  established  compensa- 
tion for  all  oflScers.  The  Third  Legislative  Assembly 
appropriated  $5325  for  oflScers'  pay,  while  the  seventh 
Assembly  managed  to  do  its  work  with  an  outlay  of  only 
$1092  for  the  compensation  of  its  oflScers  —  a  saving 
which  was  due  mainly  to  a  reduction  in  the  number  of 
oflScers.  Special  provision  was  made  for  the  payment  of 
oflScers  whose  duties  extended  beyond  adjournment  or 
who  performed  extra  tasks.^ 

COMMITTEES  IN  THE  LEGISLATIVE  ASSEMBLY 

One  of  the  most  important  factors  in  the  organization 
of  the  Iowa  legislature  was  the  committee  system.  Com- 
mittees were  of  various  kinds ;  and  their  uses  were  as  di- 
verse as  their  types.    The  most  common  were  standing 
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committees,  select  committees,  joint  committees,  confer- 
ence committees,  investigating  committees,  visiting  com- 
mittees, and  the  committee  of  the  whole  house.  Sifting 
committees  were  unknown  in  the  Territorial  period;  in- 
deed, such  a  committee  did  not  make  its  appearance  in 
Iowa  until  1860,  although  the  House  of  Representatives 
attempted  to  appoint  one  at  the  very  first  session  in  1838- 
1839.«* 

STANDING  COMMITTEES  IN  THE  LEGISLATIVE  ASSEMBLY 

The  number  of  standing  committees  varied  during  the 
Territorial  period  from  thirteen  to  sixteen  in  the  House 
and  from  fourteen  to  eighteen  in  the  Council,  although 
during  the  whole  period  standing  committees  were  ap- 
pointed for  some  twenty  different  purposes.  The  Council 
had  committees  on  judiciary,  internal  improvements,  Ter- 
ritorial affairs,  claims,  roads,  finance,  enrollments, 
schools,  military  affairs,  expenditures,  incorporations, 
library,  township  and  county  boundaries,  engrossments, 
public  buildings,  elections,  Indian  affairs,  post  routes  and 
mail  facilities,  agriculture,  and  new  counties.  In  the 
House  there  were  standing  committees  on  judiciary,  com- 
mon schools,  internal  improvements,  militia,  claims,  en- 
rollments, expenditures,  Territorial  affairs,  roads  and 
highways,  elections,  township  and  county  boundaries,  in- 
corporations, vetoes,  engrossed  bills,  public  buildings,  fi- 
nance, agriculture,  memorials,  library,  ways  and  means, 
and  new  counties.  Some  of  these  committees,  namely, 
those  on  Indian  affairs,  post  routes,  and  new  counties, 
were  appointed  in  only  one  session,  while  several  others 
were  not  needed  for  more  than  two  or  three  sessions. 

A  standing  committee  in  the  Council  was  usually  com- 
posed of  three  members  and  in  the  House  of  five.    The 
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Council  of  the  First  Legislative  Assembly,  however,  had 
four  committees  with  five  members  and  on  another  occa- 
sion there  was  one  committee  with  but  two  members; 
while  the  House  of  Representatives  appointed  standing 
committees  on  different  occasions  with  two,  four,  six,  and 
ten  members. 

All  standing  committees  were  appointed  by  the  pre- 
siding officer  unless  otherwise  directed  by  the  house.  The 
first  named  member  acted  as  chairman.  The  business  of 
standing  committees  consisted  of  considering  matters 
brought  before  the  Assembly  for  action,  the  various  ques- 
tions being  referred  to  the  committees  by  motion.  In  the 
House  of  Representatives  the  person  making  the  motion 
to  refer  was  privileged  to  confer  with  the  committee  dur- 
ing the  consideration  of  the  question.  The  chairman  of  a 
standing  committee  was  in  duty  bound  to  notify  the  mem- 
bers of  the  time  of  sitting,  but  no  committee  was  allowed 
to  sit  during  the  daily  sessions  of  the  houses  without  spe- 
cial leave.^ 

SELECT  COMMITTEES  IN  THE  LEGISLATIVE  ASSEMBLY 

Select  committees  were  appointed  for  special  work  on 
particular  occasions  —  to  frame  bills,  to  settle  contested 
elections,  to  determine  the  salaries  of  clerks,  to  carry 
messages  to  the  Governor,  to  revise  certain  laws,  to  con- 
sider divorces,  and  to  inquire  into  the  expediency  of  pro- 
posed actions.  At  the  first  session  of  the  Legislative 
Assembly  special  committees  were  appointed  to  frame 
each  and  every  bill  introduced.  These  bill-drafting  com- 
mittees were  usually  appointed  by  the  presiding  officer, 
but  sometimes  they  were  elected  by  ballot  or  acclamation. 
The  composition  of  select  committees  varied  greatly :  the 
number  of  members  ranged  from  three  to  ten,  the  mem- 
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bership  being  determined  somewhat  by  the  proposition 
under  consideration.  There  were  select  committees  com- 
posed of  the  members  from  a  certain  connty,  or  one  mem- 
ber from  each  district,  or  the  members  from  certain 
counties,  or  the  members  from  several  electoral  districts. 
Select  committees  were  dissolved  by  the  act  of  reporting- 
or  the  accomplishment  of  their  work.  They  often  report- 
ed progress  and  asked  leave  to  sit  again. 

JOINT  COMMITTEES  IN  THE  LEGISLATIVE  ASSEMBLY 

The  joint  conmiittees  were  both  standing  and  select^ 
performing  work  in  which  both  the  Council  and  House  of 
Representatives  were  interested.  During  the  Territorial 
period  there  were  joint  committees  to  wait  on  the  Gov- 
ernor, to  investigate  the  Miners  ^  Bank,  to  meet  a  delega- 
tion from  Missouri,  to  apportion  representation,  to  act  on 
public  printing,  to  decide  the  term  of  members,  and  to 
examine  enrolled  bills  —  all  but  the  last  named  being  se- 
lect committees. 

CONFERENCE  COMMITTEES  IN  THE  LEGISLATIVE  ASSEMBLY 

Conference  committees  to  examine  points  of  difference 
and  reach  an  agreement  when  the  two  branches  of  the  As- 
sembly were  unable  to  unite  on  a  question  were  frequently 
used  during  the  Territorial  period,  one  being  necessary 
before  the  end  of  the  first  month  of  the  first  session. 
Sometimes  the  conmiittees  on  conference  were  unable  to 


agree.®® 


COMMITTEE  OF  THE  WHOLE  HOUSE 


The  committee  of  the  whole  was  simply  the  house  or- 
ganized in  a  different  form  for  special  work :  the  member- 
ship was  identical  with  that  of  the  house  itself,  but  the 
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presiding  officer  invariably  appointed  a  chairman  to  take 
his  place.  Although  the  rules  of  the  House  were  observed 
in  the  committee  of  the  whole  as  far  as  applicable,  there 
were  some  differences  in  procedure.  Members,  for  ex- 
ample, could  debate  in  the  committee  of  the  whole  as  often 
as  they  could  get  the  floor.  During  the  First  Legislative 
Assembly  every  bill  had  to  be  considered  in  the  committee 
of  the  whole  before  being  taken  up  by  the  house;  but 
thereafter  on  second  reading  bills  were  referred  either  to 
the  committee  of  the  whole,  or  to  a  select  conmiittee,  or  to 
a  standing  committee.  After  the  First  Legislative  As- 
sembly the  House  adopted  standing  rules  governing  pro- 
cedure in  the  committee  of  the  whole.  All  amendments  to 
an  original  motion  in  the  committee  were  incorporated 
and  reported  with  the  motion.  The  only  record  kept  of 
the  proceedings  of  the  committee  of  the  whole  were  its 
reports.®'' 


IV 

PEOCEDURE  IN  THE  LEGISLATIVE  ASSEMBLY 

The  general  character  of  the  Legislative  Assembly  was 
that  of  a  deliberative  body  whose  actions  were  governed 
by  the  rules  of  parliamentary  law.  Inasmuch  as  the  rules 
governing  the  conduct  of  legislative  bodies  consist  of  the 
usages  and  precedents  that  have  developed,  these  estab- 
lished usages  have  been  formulated  for  convenience  in 
manuals  which  are  adopted  by  legislative  assemblies  to 
guide  their  actions.  Moreover,  the  mode  of  procedure  in 
a  particular  legislative  house  is  prescribed  in  its  standing 
rules,  drawn  up  and  adopted  at  the  beginning  of  each 
session.  Procedure  is  also  affected  by  orders,  resolutions, 
and  laws  passed  by  the  legislature  from  time  to  time. 

MANUALS  AND  STANDING  RULES 

In  Iowa  the  pioneer  legislators  followed  in  a  general 
way  the  procedure  in  the  English  House  of  Conmions, 
for  although  no  manual  of  parliamentary  law  was  of- 
ficially adopted  by  the  First  Legislative  Assembly,  it  is 
evident  that  Jefferson's  Manual  —  the  one  based  on  pro- 
cedure in  the  House  of  Commons  —  was  the  source  of  its 
rules  for  conducting  business.  The  Council  in  the  Second 
Legislative  Assembly  formally  adopted  Jefferson's  Man- 
ual, and  continued  to  base  its  actions  upon  that  authority 
during  the  remainder  of  the  Territorial  period ;  but  the 
House  of  Eepresentatives  mentioned  no  manual  in  its 
standing  rules.®* 

At  the  beginning  of  each  session  of  the  Territorial 
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legislature  both  the  Council  and  the  House  of  Bepre- 
sentatives  appointed  committees  to  frame  the  rules  that 
should  govern  their  deliberations.  After  the  first  session, 
however,  these  committees  simply  revised  the  rules  of  the 
previous  session.  Indeed,  in  some  of  the  later  sessions 
the  former  rules  were  adopted  without  any  alteration.  It 
was  a  common  practice  in  both  branches  of  the  Territo- 
rial legislature  to  adopt  the  rules  of  the  previous  session 
for  temporary  government.  Aside  from  the  changes  pro- 
posed by  the  rules  committee  at  the  time  of  adoption, 
amendments  to  the  standing  rules  were  made  during  the 
sessions  —  such  amendments,  however,  occurring  mainly 
during  the  earlier  years. 

OKDEB  OF  BUSINESS 

The  order  of  business,  regulated  by  the  standing 
rules,'*  was  at  first  the  same  in  both  houses :  the  reading 
of  the  journal,  petitions  and  memorials,  resolutions,  com- 
mittee reports,  bills,  resolutions,  and  communications  on 
the  presiding  officer's  table,  bills  and  resolutions  on  their 
second  reading,  bills  and  resolutions  on  their  passage,  re- 
ports which  offered  grounds  for  a  bill,  unfinished  busi- 
ness, general  file  of  bills,  and  other  matters  in  order  of 
their  introduction.  In  the  Fifth  Legislative  Assembly 
(1842-1843)  the  Council  dropped  the  two  items  of  bills  on 
their  second  reading  and  bills  on  their  passage ;  and  this 
new  order  of  business  obtained  until  the  end  of  the  period. 
The  House  changed  its  order  of  business  in  the  session  of 
1843-1844  to  reading  of  the  journal,  petitions  and  remon- 
strances, resolutions  and  notices  to  bring  in  bills,  com- 
mittee reports,  bills  to  be  introduced  of  which  notice  had 
been  given,  messages  and  communications  on  the  speak- 
er's table,  bills  and  resolutions  on  their  second  reading, 
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bills  on  their  passage,  reports  offering  grounds  for  a  bill, 
and  unfinished  business,*^^ 

While  the  annual  sessions  in  the  House  of  Eepresenta- 
tives  were  sometimes  opened  by  prayer,  it  was  not  the 
Territorial  legislators  who  established  the  custom  of  in- 
voking the  blessing  of  Deity  upon  their  deliberations. 
Indeed,  the  Council  heard  no  prayers  at  all  during  the 
whole  Territorial  period. 

INTRODUCTION  AND  READING  OF  BILLS 

It  was  under  the  order  of  resolutions  that  every  mem- 
ber of  the  Territorial  legislature  enjoyed  the  right  of 
introducing  bills ;  at  the  same  time  committees  frequently 
introduced  bills  upon  the  request  of  the  house.  Members 
were  required  to  obtain  leave  and  give  notice  one  day 
previous  to  the  introduction  of  a  bill,  but  in  the  case  of 
bills  introduced  by  committees  the  Council  of  the  second 
and  third  Legislative  Assemblies  did  not  require  pre- 
vious notice.  At  the  time  notice  was  given  of  their  intro- 
duction the  First  Legislative  Assembly  appointed  special 
committees  to  prepare  all  bills.  The  member  desiring  to 
introduce  the  bill  was  as  a  rule  made  chairman  of  the 
committee.  All  bills  introduced  in  the  Council  had  to  be 
endorsed  with  the  name  of  the  member  or  committee  in- 
troducing the  same.*^* 

Every  bill  received  three  several  readings  previous  to 
its  passage,  and  the  second  and  third  readings  were  never 
on  the  same  day  without  special  order.  The  House  of 
Eepresentatives  had  a  rule  that  bills  should  be  dispatched 
in  the  order  in  which  they  were  introduced.  If  there  were 
no  objections  offered  at  the  time  of  the  first  reading 
(which  was  for  information)  the  bill  went  immediately  to 
the  second  reading,  which  in  the  House  of  Eepresentatives 
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of  the  Second  Legislative  Assembly  consisted  merely  of 
reading  the  title  unless  a  full  reading  was  demanded. 
After  the  second  reading  the  bill  was  ordered  engrossed 
or  conmiitted  to  a  select  or  standing  committee,  or  to  the 
committee  of  the  whole.  The  First  Legislative  Assembly 
required  all  bills  to  be  considered  in  the  committee  of  the 
whole  prior  to  coming  before  the  house.  Jn  the  House  of 
Representatives  not  more  than  three  bills  could  be  com- 
mitted to  the  same  committee  of  the  whole.^^ 

AMENDMENT  OP  BILLS 

A  bill  could  be  recommitted  to  a  committee  at  any  time 
before  its  passage.  The  Council  and  the  House  of  Repre- 
sentatives of  the  First  Legislative  Assembly  had  a  rule 
that  if  amendments  were  made  by  * '  any  other  than  a  com- 
mittee of  the  whole '  \  the  bill  had  to  be  put  again  on  its 
second  reading  and  be  reconsidered  in  the  committee  of 
the  whole.  In  the  House  of  Representatives  no  amend- 
ment except  by  way  of  a  rider  could  be  received  to  any 
bill  on  its  third  reading.  When  there  were  disagreements 
between  the  houses  on  amendments  provision  was  made 
for  the  appointment  of  conference  committees  to  explain 
the  action  of  the  respective  houses  and  settle  the  differ- 
ences. If  each  house  adhered  to  its  position  the  bill  was 
lost.^« 

DEBATE  ON  BILLS 

Debate  in  the  Legislative  Assembly  was  subject  to 
some  restrictions.  No  person  could  speak  more  than 
twice  on  any  question  without  special  permission ;  and  in 
the  House  of  Representatives,  after  the  first  session,  ev- 
ery member  who  chose  to  do  so  could  speak  before  any 
other  person  spoke  twice.  Representatives  were  obliged 
to  confine  their  speeches  to  the  question  under  debate  and 
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avoid  personalities.    Smoking,  walking  about,  and  read- 
ing newspapers  during  debate  were  prohibited.''* 

PASSAGE  OF  BILLS 

Before  a  bill  was  put  upon  its  third  reading,  at  a  time 
previously  agreed  upon,  it  was  engrossed  in  a  *  *  fair  round 
hand '  \  The  passage  of  a  bill  in  the  House  of  Eepresenta- 
tives  was  certified  by  the  clerk  and  the  day  of  its  passage 
noted  at  the  foot.  If  a  bill,  having  passed  one  house,  was 
rejected  by  the  other,  notice  of  such  action  was  given  and 
the  bill  could  not  be  brought  in  again  during  the  same 
session  without  five  days  notice  and  leave  of  two-thirds 
of  the  house  in  which  it  was  to  be  re-introduced.  The 
joint  rules  of  the  First  Legislative  Assembly  contained 
also  the  provisions  that  no  bill  passed  by  one  house  should 
be  sent  to  the  other  for  concurrence  during  the  last  three 
days  of  the  session,  and  that  no  bill  which  had  passed  the 
Assembly  should  be  presented  to  the  Governor  on  the  last 
day  of  the  session.''^^ 

According  to  the  rules  established  by  the  First  Legis- 
lative Assembly,  a  bill  having  passed  either  house  was 
enrolled  and  compared  with  the  engrossed  copy  by  the 
standing  committee  on  enrolled  bills.  Following  the  re- 
port of  the  committee  on  enrolled  bills  the  chief  recording 
officer  appended  his  signature  and  transmitted  the  bill  to 
the  other  house.  Having  passed  both  houses  the  bill  was 
enrolled  by  the  house  in  which  it  originated,  examined  by 
a  joint  committee  on  enrollments,  and  finally  signed  first 
by  the  speaker  of  the  House  and  then  by  the  president  of 
the  Council  and  presented  to  the  Governor  for  approval 
by  the  joint  enrollments  committee.  Each  act  was  en- 
dorsed by  the  secretary  of  the  house  in  which  it  orig- 
inated, and  a  record  of  the  endorsement  as  well  as  of  the 
day  of  presentation  to  the  Governor  was  entered  on  the 
journals  of  both  houses.'^® 


:  GOVEBXOB  AS  A  PACTOB  IN  TERRITORIAL 

LEGISLATION 

The  legislative  power  of  the  Territory  of  Iowa  **  shall  be 
vested  in  the  Governor  and  a  Legislative  Assembly  *  \  de- 
Glared  the  Organic  Act,  In  other  words  the  Governor 
was  a  constitnent  branch  of  the  law-making  authority 
during  the  years  from  1838  to  1846*  The  Governor  did 
not,  however,  have  a  seat  in  the  legislature  or  preside 
over  its  deliberations.  Indeed,  with  the  exception  of  the 
First  Legislative  Assembly,  the  Governor  did  not  even 
appear  in  person  before  the  Assembly  to  deliver  hia  an- 
nual  message.  His  influence  in  legislation  rested  chiefly 
upon  the  power  given  him  by  the  Organic  Act  to  approve 
bills  passed  by  the  Assembly.  In  1844  Charles  Mason, 
Chief  Justice  of  the  Supreme  Court  of  the  Territory,  de- 
clared that  the  **  approval  of  the  Executive  is  absolute, 
unconditional'',  and  that  an  **act  is  not  *  passed*  by  the 
legislature  until  it  is  duly  approved  by  the  Governor  who, 
quoad  hoc,  is  a  part  and  portion  of  the  legislature.  **" 

It  had  been  the  policy  of  Congress  to  make  the  Gov- 
ernor the  strongest  and  most  responsible  agency  in  Terri- 
torial government.  While  the  power  of  the  Legislative 
Assembly  extended  *'to  all  rightful  subjects  of  legisla- 
tion'', it  appears  that  the  chief  enactments  wore  along 
lines  suggested  by  the  Governor  in  his  annual  racHHages. 
Robert  Lucas,  for  example,  informed  the  First  Legislative 
Assembly  that  its  chief  duty  was  to  perfect  the  organiza- 
tion of  local  government,  and  the  bulk  of  legislation  of 

45 


46  STATUTE  LAW-MAKING  IN  IOWA 

that  first  session  pertains  to  the  constitution  and  adminis- 
tration of  government.  Out  of  a  total  of  one  hundred  and 
forty  enactments,  fifty-two  general  and  twenty-one  local 
acts  relate  to  the  organization  of  offices  and  departments, 
the  public  domain,  highways,  and  the  militia;  eighteen 
general  laws  deal  with  police  and  general  welfare ;  one  is 
concerned  with  schools ;  and  four  have  to  do  with  revenue 
and  taxation.  The  three  laws  providing  for  the  courts 
and  the  costs  of  adjudication  alone  fill  seventy-eight 
pages.  That  the  Legislative  Assembly  paid  serious  at- 
tention to  the  recommendations  of  the  Governor  all 
through  the  Territorial  period  is  evident  from  the  prac- 
tice of  referring  his  annual  message  to  various  select  or 
standing  committees  for  consideration,  sometimes  with 
instructions  to  report  bills.  Furthermore,  there  were 
occasions  during  the  Territorial  period  when  the  Gov- 
ernor deemed  it  necessary  to  influence  legislation  by  spe- 
cial messages  on  particular  subjects.''^® 

Over  the  acts  of  the  First  Legislative  Assembly  the 
Territorial  Governor  enjoyed  the  power  of  absolute  veto. 
Unless  Robert  Lucas  approved  a  bill  it  failed  to  become  a 
law.  But  so  vigorously  did  Governor  Lucas  exercise  his 
prerogative  that,  although  his  judgment  in  the  majority 
of  cases  was  sound  Congress  nevertheless  was  constrained 
to  limit  his  veto  power.  In  1839  the  Legislative  As- 
sembly was  given  the  privilege  of  reconsidering  an  act 
disapproved  by  the  Governor  and  of  passing  it  without 
his  signature  by  an  affirmative  vote  of  two-thirds  of  the 
members  of  each  house.  Furthermore,  if  the  Governor 
failed  to  return  a  bill  within  three  days,  it  became  a  law 
in  the  same  manner  as  if  he  had  signed  iV^ 

Nineteen  bills  met  executive  disapproval  while  Iowa 
was  a  Territory :  twelve  were  vetoed  during  Lucas 's  ad- 
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ministratioiu  four  by  GoTemor  Chambers*  aiui  thnn^  bv 
GoTernor  Clarke*  Of  the  nineteen  bills  veloe^U  fo\ir  l>e- 
came  laws  vithont  the  Governor *s  si^uatxire,  one  was  re- 
written  and  enacted,  and  another  became  law  by  beinj? 
incorporated  in  another  act,'^'* 

National  politics  then  occupied  a  more  important  plaiv 
in  local  affairs  than  at  the  present  time:  cam|)ai^)2rns  for 
local  oflBces  were  usually  waged  on  national  issues.  It 
was  essential  that  all  candidates  for  public  office  be  strong 
party  men.  Although  the  Governor  was  appoint  oil  by  the 
President  of  the  L'nited  States,  he  became  by  virtue  of  his 
high  office  the  leader  of  his  party  in  the  Territory*  As  the 
head  of  a  political  party  in  the  Territory  the  Governor 
was  in  a  position  to  guide  the  Legislative  Assembly  in 
needed  legislation,  the  extent  to  which  his  influence  was 
felt  depending  upon  his  personality.  In  the  case  of 
Bobert  Lucas,  his  temperament  was  of  such  a  positive 
character  and  so  steadfastly  did  he  abide  by  his  opinions 
—  opinions  that  had  been  formulated  after  years  of  ex- 
perience in  frontier  government  —  that  he  fairly  dom- 
inated legislative  policies.  The  fact  that  Governor 
Chambers  was  a  Whig  while  the  majority  of  the  members 
of  the  Assembly  were  of  the  Democratic  faith  probably 
accounts  for  three  of  the  four  bills  which  he  vetoed  being 
enacted  into  law  without  his  signature.  The  influence 
which  the  Governor  exerted  through  his  political  party 
affiliations  is  difficult  of  measurement,  but  there  can  bo  no 
doubt  as  to  its  efficacy. 


VI 

CHARACTER,  PUBLICATION,  AND  DISTRIBU- 
TION OF  TERRITORIAL  STATUTES 

The  assertion  has  sometimes  been  made  that  the  enact- 
ments of  the  early  Assemblies  were  superior  in  some 
respects  to  any  laws  that  have  since  been  placed  upon  the 
statute  books  of  this  Commonwealth.  This  alleged  supe- 
riority may  have  been  due  to  the  simplicity  of  pioneer 
conditions,  the  greater  wisdom  of  the  law-makers,  the 
consideration  of  fewer  measures  in  a  session,  the  employ- 
ment of  parliamentary  procedure  which  was  conducive  to 
thorough  debate,  or  the  framing  of  acts  by  persons  spe- 
cially qualified  for  the  work.  At  all  events  the  Territo- 
rial statutes  possess  certain  marked  characteristics. 

CHAEACTEB  OF  TEEBITOBIAL  STATUTES 

Between  1838  and  1846  there  were  nearly  a  thousand 
enactments  by  the  Legislative  Assembly,  the  great  ma- 
jority of  which  —  more  than  seventy-five  percent  —  re- 
lated to  the  establishment,  functions,  administration,  and 
maintenance  of  the  government,  either  in  its  Territorial 
or  local  phases.  Most  of  the  remaining  laws  affected 
business  interests;  while  only  a  very  small  percentage 
had  to  do  with  private  law  and  the  definition  of  crime. 
Such  matters  as  roads,  dams  and  ferries,  marriage  and 
divorce,  incorporation  of  business  enterprises  and  in- 
stitutions, the  organization  of  courts,  and  the  regulation 
of  judicial  procedure  received  primary  attention.  Laws 
in  regard  to  charity  and  correction,  the  regulation  of 

48 


HISTORY  OF  THE  LEGISLATURE  IN  IOWA        49 

trades  and  professions,  concern  for  public  health,  finan- 
cial affairs,  and  schools  are  rendered  conspicuous  by  their 
scarcity.  Another  interesting  feature  of  Territorial  leg- 
islation is  that  the  number  of  acts  of  a  special  nature  was 
almost  double  the  number  of  general  laws,®^ 

PUBLICATION  OF  TBREITOBIAL  STATUTES 

It  was  the  duty  of  the  Secretary  of  the  Territory  to 
*  *  record  and  preserve  all  the  laws  and  proceedings  of  the 

Legislative  Assembly '\    He  was  responsible  for  the  su- 

• 

pervision  of  the  printing  and  distribution  of  the  statutes. 
Before  the  first  Monday  in  December  of  each  year  he  was 
obliged  to  transmit  one  copy  of  the  laws  to  the  President 
of  the  United  States  and  two  copies  to  the  speaker  of  the 
Federal  House  of  Eepresentatives.  Incidental  expenses 
of  the  Territorial  legislature,  including  the  printing  of 
the  laws,  were  paid  from  sums  of  money  appropriated 
annually  by  the  Federal  government  upon  the  estimate  of 
the  Secretary  of  the  Treasury .^^ 

The  Legislative  Assembly  at  each  session  authorized 
the  printing  of  the  laws  and  resolutions  which  had  been 
enacted,  the  number  of  copies  varying  from  a  thousand 
to  twenty-five  hundred.  The  laws  of  the  First  Legislative 
Assembly  were  issued  in  a  classified  form  known  as  The 
Old  Blue  Book  —  so-called  from  the  color  of  the  cover. 
Only  fifteen  hundred  copies  of  the  session  laws  of  the 
second,  third,  and  fourth  Legislative  Assemblies,  includ- 
ing the  extra  session  of  1840,  were  printed.  The  general 
laws  of  the  Fifth  Legislative  Assembly  were  printed  in 
the  Revised  Statutes  of  1842-1843,  known  as  The  Blue 
Book  —  the  second  attempt  to  codify  the  laws  of  the  Ter- 
ritory. There  were  issued  twenty-five  hundred  copies  of 
The  Blue  Book,  while  only  one  thousand  copies  of  the 
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local  and  private  laws  of  the  Fifth  Legislative  Assembly 
were  printed.  Twenty-five  hundred  copies  of  the  laws  of 
the  sixth,  seventh,  and  eighth  Legislative  Assemblies 
were  published.*^ 

Ninety  days  after  adjournment  was  the  usual  time  al- 
lowed for  the  printing  of  the  laws,  although  the  Seventh 
Legislative  Assembly  allowed  not  more  than  half  that 
time,  and  the  laws  of  the  extra  session  of  1840  were  de- 
manded within  sixty  days.®* 

All  laws  of  a  general  nature  enacted  by  the  Second 
Legislative  Assembly  were  printed  in  four  newspapers  of 
the  Territory,  while  a  list  of  the  statutes  was  published 
in  all  of  the  Territorial  newspapers.  Sometimes  extra 
copies  of  a  particular  act  were  printed  in  pamphlet  form ; 
and  again,  if  a  mistake  was  made  in  printing  a  law  the 
statute  was  corrected  and  republished.®^ 

The  style  of  printing  the  laws  was  regulated  in  detail 
by  an  act  of  1842-1843  in  which  the  Statutes  of  Arkansas 
were  cited  as  a  model.  The  same  law  determined  the 
compensation  for  printing.  At  other  times,  however,  the 
pay  was  fixed  in  the  resolution  appointing  the  printer, 
either  at  a  definite  amount  or  at  the  rate  allowed  for  sim- 
ilar work  by  Congress,®® 

DISTRIBUTION  OP  TERBITOBIAL  STATUTES 

The  distribution  of  the  published  laws  was  regulated 
by  the  First  Legislative  Assembly.  A  sufficient  number 
of  copies  for  the  use  of  civil  officers  —  some  fifteen  officers 
being  designated  —  were  sent  to  the  clerks  of  the  several 
boards  of  county  commissioners  for  distribution.  Fur- 
thermore, from  twenty  to  one  hundred  additional  copies 
were  sent  to  each  county;  the  United  States  and  Terri- 
torial officers  were  entitled  to  copies ;  and  the  remainder 
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were  reserved  for  future  disposal  by  the  Secretary.®'^ 
The  laws  of  the  second,  third,  and  fourth  Legislative  As- 
semblies were  distributed  in  the  same  manner  as  those  of 
the  first  Assembly.*®  The  Third  Legislative  Assembly 
added  assessors,  road  supervisors,  constables,  and  dis- 
trict attorneys  to  the  list  of  officers  entitled  to  a  copy  of 
the  statute  laws  of  the  Territory.®^ 

The  Revised  Statutes  of  1842-1843  and  the  local  and 
private  acts  of  the  Fifth  Legislative  Assembly  were  wide- 
ly distributed  among  local  officers,  whUe  the  number  of 
copies  allotted  to  the  counties  varied  from  fifteen  to  one 
hundred  and  fifty.  Later,  four  new  counties  each  re- 
ceived fifty  copies  of  the  Revised  Statutes.  The  number 
of  session  laws  distributed  to  the  counties  was  changed 
by  each  of  the  last  three  sessions  of  the  Assembly.  A 
special  agent  was  appointed  to  deliver  the  session  laws 
of  1845.»o 

From  time  to  time  the  legislature  ordered  the  sale  of 
surplus  copies  of  the  laws,  the  proceeds  being  used  to 
purchase  books  for  the  Territorial  library  or  to  replenish 
the  county  and  Territorial  treasuries.  The  prices  per 
copy  ranged  from  twenty-five  cents  to  a  dollar  and  a 
half.** 

Upon  two  occasions  the  Secretary  was  authorized  to 
send  copies  of  the  laws  of  the  Territory  to  the  executives 
of  the  different  States  and  Territories  in  exchange  for 
the  statutes  enacted  in  those  States  and  Territories. 
Once  the  journals  of  the  Legislative  Assembly  were  dis- 
tributed in  the  same  way.*^ 


vn 

COMPOSITION  OF  THE  GENERAL  ASSEMBLY 

When  Iowa  became  a  State  in  1846  the  Constitution 
vested  the  authority  to  enact  statute  law  in  a  General 
Assembly  which,  like  the  Legislative  Assembly  of  the 
Territorial  period,  was  composed  of  two  houses,  a  Senate 
and  a  House  of  Representatives.  A  new  Constitution 
was  adopted  in  1857,  but  the  fundamental  organization 
of  the  legislature  remained  unaltered.  During  seventy 
years  of  statehood  the  General  Assembly  has  convened 
in  regular  session  thirty-six  times,  the  sessions  being 
held  in  alternate  years  with  the  exception  of  the  thirty- 
first  and  thirty-second  General  Assemblies  in  1906  and 
1907.  Upon  six  occasions  there  have  been  extra  sessions ; 
and  once  an  adjourned  session  was  held. 

The  seat  of  the  legislature  during  the  period  of  the 
first  six  General  Assemblies  was  Iowa  City,  and  all  legis- 
lative sessions  were  held  in  the  Old  Stone  Capitol.  In 
1857  the  capital  was  transferred  to  Des  Moines,  and  there 
until  1884  the  legislators  met  and  did  their  work  in  the 
Old  Brick  Capitol.  The  present  State  House,  which  has 
been  occupied  by  the  last  sixteen  General  Assemblies, 
will  probably  remain  the  home  of  the  legislature  for  years 
to  come.  Only  in  case  of  pestilence  or  public  danger,  is 
the  Governor  empowered  to  convene  the  General  Assem- 
bly elsewhere. 

ASSEMBLY  DISTRICTING  AND  APPORTIONMENT  OF  MEMBERS 

Eepresentation  in  the  General  Assembly  has  always 
been  based  upon  population ;  but  prior  to  1868  only  white 
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inhabitants  were  counted.  The  Constitution  of  1846  pro- 
vided for  a  census  every  two  years  daring  a  period  of 
eight  years,  on  the  returns  of  which  the  General  Assem- 
bly apportioned  its  members  —  the  Representatives  at 
every  regular  session  of  the  Assembly  and  the  Senators 
at  every  other  regular  session.  The  number  of  members 
of  the  Assembly  was  fixed  by  statute;  but  there  could 
never  be  less  than  twenty-six  or  more  than  thirty-nine 
Representatives  until  the  population  of  the  State  exceed- 
ed 175,000,  and  after  that  event  never  less  than  thirty- 
nine  or  more  than  seventy-two.  At  the  same  time  the 
number  of  Senators  was  not  to  be  less  than  one-third  nor 
more  than  one-half  the  number  of  Representatives.®' 

The  State  was  districted  by  the  Constitution  of  1846 
80  that  there  were,  in  the  First  General  Assembly,  thirty- 
nine  Representatives  and  nineteen  Senators  elected  from 
fifteen  Assembly  districts.  This  constitutional  appor- 
tionment was  based  upon  the  Territorial  census  of  1846.** 

The  first  State  census  was  taken  in  1847 ;  and  thus  it 
was  the  Second  General  Assembly  that  passed  the  first 
apportionment  act  under  the  Constitution  of  1846,  more 
than  two  years  after  Iowa  had  become  a  State.  Inasmuch 
as  the  population  had  not  then  reached  the  175,000  mark, 
the  number  of  members  could  not  be  increased.  At  the 
same  time  the  new  apportionment  act  effected  a  number 
of  changes  among  and  within  the  fifteen  districts.*' 

Between  the  enumerations  of  1847  and  1850  the  popu- 
lation of  Iowa  increased  over  75,000,  and  in  the  following 
year  the  remaining  portion  of  the  State  was  organized 
into  counties.  Instead  of  observing  strictly  the  provi- 
sions of  the  Constitution  it  appears  that  the  Third  Gen- 
eral Assembly  (1850-1851)  not  only  re-apportioned  the 
Representatives  but  also  the  Senators,  thereby  causing 
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trouble  in  the  election  of  1852.  The  nineteen  districts 
that  were  created  covered  the  whole  area  of  the  State  for 
the  first  time.  Although  there  were  enough  inhabitants 
to  legally  justify  increasing  the  size  of  the  Assembly,  the 
membership  was  kept  below  the  maximum  allowed  by  the 
Constitution  —  only  sixty-three  Representatives  and  thir- 
ty Senators  being  provided  for  the  Fourth  General  As- 
sembly.®® 

The  Fourth  General  Assembly,  following  the  pro- 
visions of  the  Constitution  and  for  the  first  time  appor- 
tioning only  the  Representatives,  divided  the  State  into 
forty-two  districts,  among  which  were  apportioned  sev- 
enty members  of  the  lower  house.  The  number  of  Sen- 
ators and  the  senatorial  districts  remained  as  established 
by  the  legislation  of  the  Third  General  Assembly.  This 
was  the  first  time  during  the  State  period  that  the  dis- 
tricts were  numbered.  In  some  cases  the  new  districts 
overlapped :  Jackson  and  Jones  counties  constituted  the 
sixth  and  seventh  districts,  respectively,  and  both  to- 
gether constituted  the  eighth  district.®^ 

The  first  really  comprehensive  apportionment  and  dis- 
tricting act  was  that  of  the  Fifth  General  Assembly 
(1854-1855).  It  was  based  upon  the  census  of  1854  which 
accorded  to  Iowa  a  population  of  326,500.  Thirty-four 
senatorial  and  forty-eight  representative  districts  were 
created  and  the  full  quota  of  seventy-two  Representatives 
and  thirty-six  Senators  provided.  The  senatorial  and 
representative  districts  were  numbered  separately. 
Thirty-two  of  the  senatorial  districts  were  allotted  one 
Senator  each,  while  the  remaining  two  were  given  each 
two  Senators.  As  in  the  previous  districting  some  dis- 
tricts, both  senatorial  and  representative,  overlapped.®® 

The  eight  year  period  within  which  the  years  for  re- 
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apportiomnent  were  specifically  designated  by  the  Consti- 
tution ended  in  1855.  Nevertheless,  the  following  Gen- 
eral Assembly,  the  last  to  be  held  under  the  Constitution 
of  1846,  proceeded  to  re-apportion  the  Representatives  as 
during  the  eight  year  period.  Fifty-five  districts  were 
established  from  which  were  elected  the  seventy-two 
members  of  the  lower  house.*^ 

Before  the  Seventh  General  Assembly  convened  the 
Constitution  of  1857  had  gone  into  effect,  without  imme- 
diately disturbing,  however,  the  districting  and  appor- 
tionment  for  the  Assembly.  But  in  view  of  the  growing 
population  the  f  ramers  of  the  new  Constitution  saw  fit  to 
increase  the  maximum  number  of  members  and  to  pre- 
scribe new  regulations  for  districting.  As  in  the  Consti- 
tution of  1846  gerrymandering  was  made  difficult  by  a 
clause  forbidding  that  any  county  be  divided  or  that  coun- 
ties composing  any  district  be  separated  from  each  other 
by  any  county  belonging  to  another  district.  Further- 
more, no  representative  district  could  be  made  up  of  more 
than  four  organized  counties.  The  Constitution  of  1857 
ordered  the  census  to  be  taken  in  1859,  1863,  1865,  1867, 
1869, 1875,  and  every  ten  years  thereafter.  Senators  were 
to  be  apportioned  after  each  State  and  Federal  census, 
while  for  Eepresentatives  the  State  could  be  districted 
and  an  apportionment  made  at  every  regular  session.  The 
ratios  of  representation  in  both  houses  were  to  be  fixed  by 
statute  law  which  must  comply  with  the  constitutional 
provision  that  * '  each  district  shall  be  entitled  to  at  least 
one  representative.  Every  county  and  district  which  shall 
have  a  number  of  inhabitants  equal  to  one-half  of  the 
ratio  fixed  by  law,  shall  be  entitled  to  one  representative ; 
and  any  one  county  containing .  in  addition  to  the  ratio 
fixed  by  law,  one-half  of  that  number,  or  more,  shall  be 
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entitled  to  one  additional  representative.  *  *  Floating  dis- 
tricts were  prohibited.  Furthermore,  there  could  be  no 
more  than  one  hundred  Representatives  and  no  more  than 
fifty  Senators,  the  number  of  Senators  never  amounting 
to  less  than  one-third  nor  more  than  one-half  of  the  repre- 
sentative body.^^^ 

The  Seventh  General  Assembly  —  the  first  to  convene 
under  the  new  Constitution  —  enacted  two  laws  of  appor- 
tionment, one  for  Senators  and  the  other  for  Representa- 
tives. Forty-one  senatorial  and  sixty-one  representative 
districts  were  established,  and  the  number  of  Representa- 
tives was  fixed  at  eighty-six  and  that  of  Senators  at  forty- 
three.  The  ratio  of  apportionment  was  one  Senator  to 
every  17,200  inhabitants  and  one  Representative  to  every 
7000.^^1 

The  number  of  senatorial  districts  was  increased  until 
there  were  fifty  in  1872.  Since  then  there  has  been  no 
change  in  the  number  of  senatorial  districts ;  but  the  num- 
ber of  representative  districts  did  not  become  ninety-nine 
—  one  for  every  county  —  until  1906.  There  were  forty- 
six  Senators  in  1862  and  1864 ;  forty-eight  in  1866 ;  forty- 
nine  in  1868 ;  and  since  1870  there  have  been  exactly  fifty. 
There  were  ninety-four  Representatives  in  1862;  ninety 
in  1864;  ninety-eight  in  1866;  ninety-nine  in  1868;  and 
from  1870  to  1904,  one  hundred.  In  1904  the  Constitu- 
tion was  so  amended  as  to  fix  the  number  of  Representa- 
tives at  one  hundred  and  eight.  Every  county  now  has  a 
Representative ;  and  the  nine  counties  having  the  largest 
population  (if  it  amounts  to  three-fifths  of  the  ratio  num- 
ber in  excess  of  the  ratio)  are  each  entitled  to  an  addi- 
tional Representative. 

Obviously  the  ratio  number,  which  is  obtained  by  di- 
viding the  whole  population  by  the  number  of  counties, 
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has  been  fluctuating.  For  Senators  it  was  17,200  in  1858 ; 
17,000  in  1860;  17,200  in  1862  and  1864;  18,000  in  1866; 
22,500  in  1868;  25,000  in  1870;  30,000  in  1872;  40,000  in 
1876;  46,000  in  1882;  and  since  1882  there  has  been  no 
change.  The  ratio  for  Representatives  was  fixed  at  7000 
in  1858;  7500  in  1860;  8500  in  1862;  8450  in  1864;  8500  in 
1866;  9850  in  1868;  11,170  in  1870;  12,500  in  1872  and 
1874;  14,100  in  1876  and  1878;  16,850  in  1882;  24,000  in 
1886 ;  18,500  in  1890 ;  22,000  in  1892 ;  36,000  in  1902 ;  27,900 
in  1904;  22,320  in  1907;  and  22,470  in  1911.^o« 

QUALIFICATIONS  OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY 

Both  of  the  State  Constitutions  exclude  from  the  office 
of  State  Bepresentative  any  person  who  has  not  attained 
the  age  of  twenty-one  years,  who  is  not  a  free  white  male 
citizen  of  the  United  States,  and  who  has  not  been  an  in- 
habitant of  Iowa  for  one  year  preceding  his  election.  The 
Constitution  of  1846  required  thirty  days  residence  in  the 
county  or  district  from  which  the  Bepresentative  was 
chosen ;  whereas  by  the  Constitution  of  1857  the  residence 
requirement  was  increased  to  sixty  days.  Senators  must 
be  twenty-five  years  of  age ;  otherwise  their  qualifications 
are  the  same  as  those  of  Bepresentatives.*^* 

From  such  data  as  is  available  it  is  evident  that  during 
the  State  period  the  average  age  of  the  members  of  the 
legislature  has  been  greater  than  it  was  during  the  Terri- 
torial  period.  There  have  been  members  of  both  the 
House  of  Bepresentatives  and  the  Senate  who  in  point  of 
age  barely  met  the  constitutional  requirements.  No  old 
age  limitation  has  ever  been  placed  upon  members  of  the 
General  Assembly:  indeed,  a  considerable  number  of 
persons  over  seventy  years  of  age  have  served  in  both 
houses  —  a  circumstance  which  has  occurred  more  fre- 
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quently  since  1900.  Two  of  the  oldest  members  to  serve 
in  the  legislature  were  Samuel  A.  Moore,  a  Representa- 
tive in  the  Twenty-ninth  General  Assembly,  and  Daniel  F. 
Miller,  a  Representative  in  the  Twenty-fifth  General  As- 
sembly, both  of  whom  were  eighty  years  of  age.^®* 

Until  1909  there  were  more  members  born  in.  other 
States  than  in  the  State  of  Iowa;  but  since  that  date  na- 
tive born  lowans  have  been  in  the  majority.  To  William 
Hale  of  Glenwood,  a  Representative  in  the  Tenth  General 
Assembly  (1864),  probably  belongs  the  distinction  of  be- 
ing the  first  native  born  member  of  the  legislature.  Since 
then  the  number  of  native  sons  has  steadily  increased 
until  in  1915  ninety-two  of  the  one  hundred  and  fifty- 
eight  members  were  listed  as  born  in  Iowa.  Senators  or 
Representatives  of  foreign  birth  have  never  been  nu- 
merous. 

In  respect  to  occupation  farmers  seem  to  have  been 
the  most  numerous,  while  lawyers  are  next  in  numerical 
strength.  Moreover,  it  is  worthy  of  note  that  most  of  the 
agricultural  members  have  been  in  the  House  of  Repre- 
sentatives, while  the  lawyers  have  been  ordinarily  more 
numerous  in  the  Senate.  Although  in  earlier  years  mer- 
chants were  more  numerous  than  bankers,  these  two 
occupations  are  now  about  equally  represented.  The  pro- 
fessions, real  estate  interests,  and  the  newspapers  have 
had  a  fairly  consistent  representation,  although  they 
have  been  greatly  in  the  minority.  Occasionally  manu- 
facturers, preachers,  teachers,  skilled  mechanics,  insur- 
ance agents,  and  laborers  have  made  their  appearance  in 
the  halls  of  the  legislature.  There  is  no  record  of  any 
avowed  politician  ever  having  occupied  a  seat  in  either 
house. 

The  educational  training  of  members  of  the  General 
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Assembly  has  become  more  pronounced.  In  the  last  four 
Assemblies  there  have  been  seventy-five  or  more  college 
men ;  while  in  the  two  Assemblies  immediately  preceding 
there  were  fifty-seven  and  sixty-three,  respectively.  The 
increase  of  members  with  college  training  is  chiefly  no- 
ticeable in  the  House  of  Representatives.  In  the  last  six 
Assemblies  there  have  been  from  twenty-three  to  thirty- 
nine  Representatives  with  not  more  than  a  common  school 
education;  usually  between  thirty  and  fifty  members  of 
the  Assembly  have  enjoyed  the  benefits  of  a  high  school 
or  academy ;  and  a  few  have  had  business  college  training. 

Only  sixty-five  members  of  the  Thirty-sixth  General 
Assembly  had  had  legislative  experience,  although  eighty 
claimed  previous  political  activity.  The  greatest  number 
of  experienced  law-makers  in  the  Iowa  legislature  seems 
to  have  been  present  in  1906,  when  it  appears  that  one 
hundred  and  forty-four  out  of  the  one  hundred  and  fifty- 
eight  members  had  served  in  previous  sessions  —  a  situa- 
tion which  may  be  explained  by  the  fact  that  many  of  the 
members  held  over  for  a  session  owing  to  a  change  in  the 
time  of  election.  Since  1898,  with  the  exception  of  the 
session  of  1915,  between  seventy  and  ninety  men  of  some 
legislative  experience  have  held  seats  in  each  General 
Assembly. 

Senators  and  Representatives,  while  serving  in  that 
capacity,  have  always  been  disqualified  for  appointment 
to  any  civil  office  of  profit  under  the  State  which  has  been 
created  or  the  emoluments  of  which  have  been  increased 
during  their  term  —  excepting,  however,  offices  that  are 
filled  by  popular  election.  Such  an  appointment  would 
simply  be  void,  while  the  rights  and  privileges  of  the  ap- 
pointee as  a  member  of  the  legislature  would  remain  un- 
impaired.   Persons  holding  any  lucrative  office  under  the 
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United  States,  the  State  of  Iowa,  or  any  other  power,  or 
any  collectors  or  holders  of  public  money  until  they  have 
accounted  for  and  paid  into  the  treasury  all  sums  for 
which  they  may  be  liable,  are  disqualified  from  becoming 
members  of  the  General  Assembly.  According  to  the 
Constitution  of  1846  * '  offices  in  the  militia,  to  which  there 
is  attached  no  annual  salary,  or  the  office  of  justice  of  the 
peace,  or  postmasters  whose  compensation  does  not  ex- 
ceed one  hundred  dollars  per  annum,  shall  not  be  deemed 
lucrative/'  To  this  list  of  non-lucrative  positions  the 
Constitution  of  1857  added  the  office  of  notary  public.*^* 

Three  cases  of  alleged  disqualification  which  arose  in 
the  extra  session  of  the  First  General  Assembly  furnish 
interpretations  of  the  constitutional  provisions  on  that 
score.  Senator  James  Davis  had  removed  from  the  dis- 
trict from  which  he  had  been  elected,  had  accepted  a  lu- 
crative position,  and  had  resigned  from  the  Senate  —  at 
least  conditionally.  The  investigating  committee  thought 
that  removal  from  his  district  after  election  did  not  dis- 
qualify a  member  from  holding  a  seat  in  the  legislature. 
Furthermore,  they  were  of  the  opinion  that  although  the 
office  which  Mr.  Davis  had  accepted  was  a  lucrative  one 
he  had  not  held  it  at  the  time  of  his  election  and  was  there- 
fore not  disqualified,  since  the  clause  in  the  Constitution 
applied  only  to  eligibility  at  the  time  of  election  and  did 
not  act  to  disqualify  a  member  afterward.  Moreover,  the 
office  was  not  one  for  which  Senators,  by  virtue  of  being 
such,  were  disqualified.  Finally,  since  his  resignation 
had  not  been  accepted  it  had  never  taken  effect,  and  Mr. 
Davis  was  allowed  to  keep  his  seat.*^® 

Likewise  Senator  Thomas  Baker  and  Senator  John 
M.  Whitaker,  members  of  the  First  General  Assembly, 
were  charged  with  having  accepted  lucrative  offices.   And 
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again  it  was  decided  that  the  Constitution  was  concerned 
only  with  eligibility  at  the  time  of  election  and  not  with 
the  subsequent  disqualifications  of  members.  It  was  held 
that  ineligibility  does  not  become  a  disqualification  after 
election  to  the  Assembly.  Seven  members,  however,  pro- 
tested that  Mr.  Baker  was  disqualified  by  the  clause  in 
the  Constitution  which  divides  the  government  of  Iowa 
into  three  separate  departments  —  the  legislative,  the  ex- 
ecutive, and  the  judicial  —  and  prescribes  that  no  person 
charged  with  the  exercise  of  powers  properly  belonging 
to  one  of  these  departments  shall  exercise  any  functions 
appertaining  to  either  of  the  others.  Since  the  office  to 
which  Mr.  Baker  had  been  elected  was  that  of  prosecuting 
attorney,  and  therefore  judicial  in  character,  he  should  be 
deprived  of  his  seat  in  the  legislative  branch  of  the  gov- 
ernment. It  transpired  that  Mr.  Whitaker's  position  was 
not  lucrative ;  and  so  both  of  these  persons  were  allowed 
to  retain  their  seats  in  the  General  Assembly .^^"^ 

In  1862  two  Senators  were  serving  as  officers  in  the 
Union  army.  Without  any  proclamation  of  vacancy,  ex- 
ecutive writ,  or  notice  of  election,  the  districts  which  they 
represented  elected  two  successors  who,  when  they  pre- 
sented themselves  to  the  Ninth  General  Assembly,  had 
difficulty  in  obtaining  seats.  The  Senate  finally  decided 
that  the  offices  of  colonel  and  lieutenant-colonel  were 
lucrative,  and  that  the  acceptance  of  such  commissions  by 
the  Senators  had  disqualified  them  for  further  service  in 
the  legislature.*^® 

Again,  it  appears  that  Mr.  J.  H.  Murphy,  Senator 
from  Scott  County  in  1874,  was  at  the  same  time  mayor 
of  Davenport.  His  eligibility  having  been  questioned,  the 
Senate  without  much  ado  decided  that  his  salary  of  one 
hundred  dollars  was  not  lucrative  and  that  he  was  there- 
fore entitled  to  hold  his  seat  in  the  General  Assembly.*^® 
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It  was  thought  by  some  persons  in  1884  that  being  a 
trustee  of  a  State  institution  in  the  service  of  which  he 
received  a  compensation  of  four  dollars  a  day  was  suf- 
ficient to  disqualify  a  Representative  from  holding  a  seat 
in  the  House.  After  some  discussion  the  question  was 
indefinitely  postponed.  ^^^ 

ELECTION  OF  MEMBERS  OP  THE  GENERAL  ASSEMBLY 

Senators  and  Representatives  have  always  been  elect- 
ed by  the  qualified  electors  of  their  respective  districts. 
The  Constitution  of  1846  fixed  the  first  Monday  in  August 
as  the  date  of  the  general  election  —  the  same  date  that 
had  obtained  during  the  Territorial  period.  The  first 
general  election,  however,  was  held  on  October  26, 1846,  in 
accordance  with  an  executive  proclamation.  In  1857  the 
new  Constitution  changed  the  day  of  the  general  election 
to  the  second  Tuesday  of  October,  except  in  the  years  of 
the  presidential  election  when  it  should  occur  on  the  Tues- 
day next  after  the  first  Monday  in  November.  The  first 
election  of  legislators  was  held  in  October,  1857.  In  1884 
the  Constitution  was  amended  to  the  effect  that  the  gen- 
eral election  should  always  occur  on  the  Tuesday  next 
after  the  first  Monday  in  November,  while  in  1904  another 
amendment  changed  the  general  biennial  elections  from 
odd  to  even  numbered  years.  Finally,  an  amendment  re- 
quiring the  General  Assembly  to  determine  the  time  for 
holding  the  general  election  was  approved  by  the  people 
on  November  7, 1916.  The  places  and  manner  of  holding 
elections  have  been  determined  by  statutory  enactments, 
except  that  by  constitutional  provision  all  elections  by 
the  people  shall  be  by  ballot.*  ^^ 
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VACANCIES  IN  THE  GBNEEAL  ASSEMBLY 

**When  vacancies  occur  in  either  house,  the  Governor, 
or  the  person  exercising  the  functions  of  Governor,  shall 
issue  writs  of  election  to  fill  such  vacancies.  * '  In  addition 
to  this  constitutional  provision  statute  laws  have  been 
enacted  to  further  govern  the  process  of  filling  vacancies 
in  the  General  Assembly.  The  Code  of  1851  not  only  de- 
scribed the  events  causing  vacancies,  but  provided  that 
the  Governor  might  issue  a  warrant  for  filling  a  vacancy 
either  by  special  election  or  at  an  April  election  if  a  ses- 
sion of  the  Assembly  would  be  held  before  the  time  of  the 
regular  election.  So  far  as  can  be  ascertained  the  Gov- 
ernors never  issued  any  proclamations  for  special  elec- 
tions during  the  period  of  the  first  State  Constitution. 

An  enactment  in  1858  made  it  the  duty  of  the  Governor 
to  issue  a  proclamation  designating  all  the  officers  to  be 
chosen  at  regular  as  well  as  special  elections  and  naming 
the  date  of  such  elections.  Vacancies  occurring  thirty 
days  prior  to  the  general  election  were  to  be  filled  at  the 
general  election.  Indeed,  most  of  the  vacancies  in  the 
General  Assembly  have  been  filled  at  general  elections; 
but  in  case  there  should  be  a  session  before  the  general 
election  the  Governor  must  order  a  special  election  at  the 
earliest  practicable  time,  ten  days'  notice  being  given. 
Persons  elected  to  fill  vacancies  hold  office  only  for  the 
remainder  of  the  unexpired  term.  As  a  rule  the  vacancies 
in  the  General  Assembly  have  been  caused  by  resignation, 
death,  or  removal  from  the  electoral  district.  In  the 
event  of  vacancies  occurring  just  at  the  beginning  or  dur- 
ing a  session  of  the  General  Assembly  the  seat  has  usually 
not  been  filled.^^^ 
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SEATING  OF  MEMBEES  IN  THE  GENERAL  ASSEMBLY 

Each  house  is  judge  of  the  qualification,  election,  and 
return  of  its  own  members.  When  the  Senators  and  Rep- 
resentatives have  been  called  to  order  at  the  opening  of  a 
session  the  newly  elected  members  present  their  certifi- 
cates of  election  to  the  secretary  or  chief  clerk.  A  special 
committee  examines  the  credentials  and  recommends  that 
those  whose  election  papers  are  satisfactory  be  given 
seats.  New  members  are  assigned  to  seats  by  lot;  but 
hold-over  members  and  those  who  have  been  reelected 
are  allowed  to  retain  the  places  they  formerly  occupied. 
In  the  House  it  is  customary  to  permit  members  with  de- 
fective sight  or  hearing  to  select  seats  near  the  front, 
while  minority  members  may  select  seats  in  a  particular 
section  of  the  chamber  if  they  desire.^^' 

CONTESTED  ELECTIONS  IN  THE  GENERAL  ASSEMBLY 

Contested  elections  are  determined  in  the  manner  di- 
rected by  statute.  The  contestant  serves  the  candidate 
who  has  been  declared  elected  with  a  statement  of  inten- 
tion to  contest  his  election.  A  copy  of  this  statement  and 
other  papers  are  sent  to  the  Secretary  of  State,  who  turns 
them  over  to  the  presiding  officer  of  the  house  in  which 
the  contest  is  to  be  tried.^^* 

Contested  elections  in  both  the  Senate  and  House  of 
Representatives  have  been  by  no  means  an  uncommon 
occurrence.  Indeed,  not  more  than  sixteen  General  As- 
semblies have  escaped  an  election  contest,  the  frequency 
of  such  contests  increasing  as  the  membership  in  the  As- 
sembly has  enlarged.  Since  1896  the  Thirtieth  General 
Assembly  is  the  only  one  in  which  there  has  not  been  a 
contested  election :  in  some  sessions  there  have  been  sev- 
eral contests.    Procedure  in  contested  elections  has  not 
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been  unif orm :  the  case  has  usually  been  referred  to  a  com- 
mittee—  sometimes  to  the  standing  committee  on  elec- 
tions or  judiciary,  and  sometimes  to  a  special  committee. 
Contestants  have  usually  been  accorded  certain  privi- 
leges, such  as  a  seat  within  the  bar  of  the  house  and  per- 
mission to  address  the  house  in  their  own  defense.  The 
regular  compensation  of  members  has  been  paid  to  those 
contesting  for  seats. 

TEBM  OP  MEMBERS  OF  THE  GENERAL  ASSEMBLY 

In  accordance  with  constitutional  provision  Repre- 
sentatives have  been  elected  for  a  term  of  two  years  and 
Senators  for  four  years.  The  Senators  have  been  di- 
vided into  two  classes,  so  that  one-half  of  that  body  is 
elected  every  two  years.  The  Constitution  of  1846  pro- 
vided that  the  term  of  office  should  continue  two  years 
from  the  day  of  the  general  election  —  as  tad  been  the 
situation  in  the  Territory.  But  the  present  Constitution 
fixes  the  commencement  of  the  term  of  office  on  the  first 
day  of  January  following  election  —  the  incumbents  con- 
tinuing in  office  until  their  successors  are  elected  and 
qualified. 

When  the  Constitution  of  1857  was  adopted  a  readjust- 
ment of  the  terms  of  the  members  of  the  Assembly  was 
necessary  because  of  a  change  in  the  date  of  the  general 
election.  Thus  the  term  of  all  the  members  was  shortened 
a  year :  the  Senators  elected  in  1854  served  until  October, 
1857;  those  elected  in  1856  served  until  October,  1859; 
and  the  Eepresentatives  elected  in  1856  held  office  until 
the  general  election  of  1857.  Again,  when  the  year  of 
elections  was  changed  from  1905  to  1906  the  terms  of 
those  members  of  the  General  Assembly  which  would 
otherwise  have  expired  in  1905  and  1907  were  extended 
one  year.^^® 
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OATH  OP  MEMBERS  OF  THE  GENEBAL  ASSEMBLY 

Before  entering  upon  the  duties  of  their  office  members 
of  the  General  Assembly  must  take  and  subscribe  to  the 
following  oath:  *'I  do  solemnly  swear,  or  affirm,  (as  the 
case  may  be,)  that  I  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State  of  Iowa, 
and  that  I  will  faithfully  discharge  the  duties  of  Senator, 
(or  Representative,  as  the  case  may  be,)  according  to  the 
best  of  my  ability/'  Members  of  the  General  Assembly 
have  authority  to  administer  this  oath  to  each  other. ^^® 

COMPENSATION  OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY 

The  members  of  the  First  General  Assembly,  by  virtue 
of  a  clause  in  the  Constitution,  received  two  dollars  a  day 
for  their  services  during  the  entire  period  of  the  regular 
session.  At  the  extra  session  of  this  Assembly  the  com- 
pensation of  members,  including  the  pay  for  the  extra 
session  itself,  was  fixed  by  law  at  the  maximum  amount 
allowed  by  the  Constitution  —  two  dollars  a  day  for  the 
first  fifty  days  and  one  dollar  a  day  for  the  remainder  of 
the  session.  Traveling  expenses,  the  rate  of  which  was 
established  by  the  Constitution,  were  covered  by  the  sum 
of  two  dollars  for  every  twenty  miles  in  going  to  and  re- 
turning from  the  capital.  The  compensation  of  members 
of  the  General  Assembly  has  always  been  paid  out  of  the 
State  treasury. ^^"^ 

Under  the  Constitution  of  1857  the  compensation  of 
members  of  the  General  Assembly  has  been  regulated  by 
law  —  except  that  of  the  members  of  the  Seventh  General 
Assembly,  for  whom  the  Constitution  provided  an  allow- 
ance of  three  dollars  a  day.  The  first  Assembly  after  the 
adoption  of  the  present  Constitution  fixed  the  compensa- 
tion at  three  dollars  a  day,  but  in  1868  this  sum  was  in- 
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creased  to  five  dollars  a  day.  The  rate  of  pay  was  the 
same  for  extra  sessions.  Then  in  1872  the  basis  of  com- 
pensation was  changed  so  that  members  received  $550  for 
a  regular  session  and  for  extra  sessions  the  same  rate  as 
for  the  preceding  regular  session.  After  1880  the  pay  for 
extra  sessions  did  not  exceed  six  dollars  a  day.  The 
Thirty-fourth  General  Assembly  raised  the  compensation 
to  $1000  a  session;  and  in  1913  the  maximum  rate  for 
extra  sessions  was  made  ten  dollars  a  day.  While  mem- 
bers still  receive  $1000  for  a  full  session  there  is  a  scale  of 
compensation  for  those  whose  term  does  not  cover  a  full 
session;  but  if  their  period  of  service  extends  over  fifty 
days  they  are  entitled  to  $1000.  The  Constitution  does 
not  permit  an  Assembly  to  increase  the  compensation  of 
its  own  members.^ ^® 

The  expense  of  traveling  having  decreased  since  1857, 
the  amount  allowed  to  members  for  that  purpose  has  been 
lowered  accordingly.  Three  dollars  for  every  twenty 
miles  traveled  in  going  to  and  coming  from  the  capital  by 
the  nearest  traveled  route  was  named  by  the  Constitution 
as  the  maximum  allowance  for  traveling  expenses;  and 
such  was  the  amount  allowed  by  statute  until  1880  when  it 
was  reduced  to  five  cents  a  mile.  Members  receive  their 
mileage  during  the  first  month  of  the  session ;  while  half 
of  their  salary  is  paid  at  the  end  of  thirty  days  and  the 
remaining  half  at  the  end  of  the  session.^  ^® 

In  addition  to  their  regular  compensation  and  mileage 
the  members  of  the  legislature  have  been  furnished  with 
stationery  and  postage.  In  the  earlier  sessions  arrange- 
ments were  made  with  the  local  postmaster  for  the  pay- 
ment of  postage  in  a  lump  sum  from  the  State  treasury, 
the  chief  recording  oflScer  of  each  house  making  the  neces- 
sary arrangements  with  the  postmaster.    In  1868  a  law 
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was  passed  limiting  the  amount  of  postage  to  three  dollars 
a  week  and  of  stationery  to  two  dollars  a  week  per  mem- 
ber —  the  stamps  and  stationery  being  supplied  from  the 
ofl5ce  of  the  Secretary  of  State.  The  franking  privilege 
was  sometimes  confined  to  specified  classes  of  mail.  In 
recent  years,  however,  no  allowance  has  been  made  to 
members  for  postage.  Such  stationery  as  is  needed  may 
be  obtained  by  the  members  —  the  cost  of  which  to  the 
State  has  varied  from  one  dollar  and  a  half  to  fourteen 
dollars  per  member.^^^ 

PBIVILEGES  AND  IMMUNITIES  OF  MEMBERS 

Senators  and  Representatives  in  all  cases  except 
treason,  felony,  and  breach  of  the  peace  are  privileged 
from  arrest  in  going  to  and  returning  from  sessions  of 
the  General  Assembly.  Neither  can  members  of  the  Gen- 
eral Assembly  be  arrested  or  held  to  appear  in  or  answer 
to  any  civil  or  special  action  in  court  while  the  Assembly 
is  in  session.  Every  member  is  free  to  dissent  from  or 
protest  against  any  act  or  resolution  of  the  Assembly 
which  he  thinks  may  injure  the  public  or  any  individual ; 
and  he  may  have  his  reasons  for  objecting  entered  upon 
the  journal.  Outside  of  the  legislature  no  member  may 
be  questioned  for  any  speech  or  debate  in  either  house. 
It  may  also  be  accounted  a  privilege  that  at  the  request 
of  any  two  members  the  yeas  and  nays  shall  be  printed  in 
the  journal.  Each  house  is  empowered  to  punish  its  mem- 
bers for  disorderly  behavior;  and  with  the  consent  of 
two-thirds  it  may  expel  a  member,  but  not  a  second  time 
for  the  same  ofifense.^^^ 


vm 

SESSIONS  OF  THE  GENERAL  ASSEMBLY 

SiKCE  Iowa  became  a  State  in  1846  —  a  period  of  seventy 
years  —  the  General  Assembly  has  convened  in  regular 
session  thirty-six  times.  With  the  exception  of  the  meet- 
ings in  1906  and  1907  regular  sessions  have  been  held  in 
alternate  years.  lowans  are  satisfied,  apparently,  that 
biennial  sessions  of  the  legislature  are  of  sufficient  fre- 
quency for  the  expression  of  public  opinion,  for  during 
the  State  period  there  has  been  occasion  for  only  one  ad- 
journed session  and  six  extra  sessions.^"  The  adjourned 
session  of  1873  and  the  extra  session  of  1897  were  both 
held  for  the  purpose  of  codifying  the  law  of  the  State. 
The  extra  sessions  of  1848  and  1908  had  to  do  with  the 
election  of  United  States  Senators ;  the  two  called  during 
the  Civil  War  (1861  and  1862)  were  concerned  chiefly 
with  military  affairs;  and  the  session  of  1856  was  con- 
vened to  consider  certain  land  grants  to  railroads. 

CONVENING  OF  THE  GENERAL  ASSEMBLY 

The  time  of  convening  the  General  Assembly  in  reg- 
ular session  was  established  by  constitutional  provision. 
The  first  State  Constitution  fixed  **the  first  Monday  of 
December  next  ensuing  the  election  of  its  members"  as 
the  date  of  commencement,  but  the  Constitution  of  1857 
changed  the  day  to  the  second  Monday  in  January.  No- 
vember 30,  1846,  was  the  day  upon  which  by  the  Gov- 
ernor's proclamation,  the  First  General  Assembly  con- 
vened.  The  election  of  members  of  the  General  Assembly 
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under  the  Constitution  of  1846  occurred  in  even  numbered 
years,  beginning  in  1846;  but  the  second  Constitution 
went  into  effect  in  September,  1857,  so  that  until  1906  the 
general  elections  were  held  in  odd  numbered  years  and 
the  Assembly  met  in  even  numbered  years.  In  1904,  how- 
ever, the  Constitution  was  so  amended  as  to  change  the 
general  elections  from  odd  to  even  numbered  years,  caus- 
ing the  legislature  to  meet  in  odd  numbered  years.*** 

The  extra  sessions  of  the  General  Assembly  were  con- 
vened each  time  by  executive  proclamation.  Two  of  these 
sessions  began  in  January,  one  in  May,  another  in  July, 
another  in  August^  and  the  last  in  September.  The  ad- 
journed session  was  held  in  the  winter  of  1873  by  order  of 
the  Fourteenth  General  Assembly.^** 

LENGTH  OP  SESSIONS,  ADJOURNMENT,  BECESSES 

In  the  State  of  Iowa  there  has  been  no  limitation  on 
the  length  of  time  during  which  the  legislature  may  re- 
main in  regular  session,  with  the  result  that  there  has 
been  considerable  variation  in  the  length  of  such  sessions. 
The  shortest  regular  session  was  one  of  forty-three  days^ 
held  by  the  Second  General  Assembly ;  while  the  longest 
was  in  1872,  lasting  one  hundred  and  seven  days.  The 
average  length  of  the  regular  sessions  has  been  eighty- 
one  days.  In  1913  and  again  in  1915  the  General  Assem- 
bly adjourned  on  the  ninety-seventh  day.^^*^ 

The  Constitutions  of  Iowa  have  never  permitted  the 
adjournment  of  either  house  for  more  than  three  days 
without  the  consent  of  the  other,  although  each  house  sits 
upon  its  own  adjournment.  During  the  period  of  the  first 
Constitution  the  legislative  sessions  began  in  December, 
so  that  some  time  was  lost  by  Christmas  recesses.  The 
First  General  Assembly  adjourned  from  December  19th 
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to  January  4th,  and  the  fifth  and  sixth  Assemblies  took 
vacations  of  eleven  and  fourteen  days  respectively.  The 
second,  third,  and  fourth  Assemblies,  however,  adjourned 
for  only  a  few  days.  It  appears  that  the  per  diem  allow- 
ance of  the  members  continued  as  usual  during  these  re- 
cesses. Later  Assemblies  have  had  the  habit  of  voting 
themselves  brief  vacations  —  usually  about  the  first  of 
March.i2« 

Extra  sessions  have  adjourned  sine  die  whenever  the 
work  for  which  they  had  convened  was  completed.  The 
first  of  such  sessions  lasted  twenty-three  days ;  the  second, 
fourteen  days ;  the  one  in  1861,  fifteen  days ;  that  of  1862, 
nine  days ;  the  extra  session  to  adopt  the  Code  of  1897,  one 
hundred  and  fifteen  days ;  and  the  extra  session  of  1908, 
twelve  days.  Both  of  the  extra  sessions  of  1897  and  1908 
subsequently  held  adjourned  sessions  —  the  first  to  ac- 
cept the  report  of  the  committee  to  supervise  the  printing 
of  the  Code,  and  the  other  to  elect  Governor  Albert  B. 
Cummins  to  the  office  of  United  States  Senator.  The 
joint  resolution  providing  for  the  adjourned  session  of 
1873  limited  the  meeting  to  thirty  days ;  but  the  meeting 
actually  lasted  thirty-seven  days  —  from  January  15th  to 
February  20th.  ^^^ 

Adjournment  sine  die  has  occurred  whenever  the  busi- 
ness of  the  session  has  been  accomplished.  A  committee 
in  the  House  of  Representatives  reported  that  the  First 
General  Assembly  could  not  adjourn  before  March  5th 
without  detriment  to  the  public  interest,  when  as  a  matter 
of  fact  the  work  was  completed  by  February  25th.  The 
Senate  of  the  Second  General  Assembly  tried  to  adjourn 
before  Christmas  and  again  on  December  30th,  but  final 
adjournment  did  not  occur  until  January  15th.  The  two 
houses  have  never  disagreed  with  respect  to  the  time  of 
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adjournment,  but  if  they  had  the  Governor  could  have 
adjourned  the  Assembly  to  any  time  he  thought  proper  — 
provided  it  was  not  beyond  the  time  fixed  for  the  meeting 
of  the  next  General  Assembly.^® 

There  have  been  some  interesting  circumstances  con- 
nected with  the  method  of  adjournment.  The  custom  has 
been  for  each  house  to  inform  the  Governor  and  the  other 
house  of  its  readiness  to  adjourn;  whereupon  either  the 
presiding  oflScer  has  adjourned  the  house  sine  die  or  a  mo- 
tion to  that  effect  has  been  passed.  Two  sessions  were 
terminated  in  the  House  of  Representatives  by  poetical 
motions  to  adjourn.  Sometimes  divine  blessing  has  been 
invoked  upon  the  dissolving  Senate.  Resolutions  fixing 
the  date  of  final  adjournment  have  frequently  been  adopt- 
ed early  in  the  session,  but  rarely  have  they  been  observed 
when  the  time  came.  A  joint  committee  has  been  ap- 
pointed occasionally  to  fix  the  time  of  adjournment.  By 
at  least  one  Senate  adjournment  was  considered  a  calam- 
ity, if  the  sentiment  that  was  expressed  —  sic  transit 
gloria  mundi  —  can  be  construed  literally. 

DAILY  SESSIONS  OF  THE  GENERAL  ASSEMBLY 

The  Senate  and  House  of  Representatives  of  the  Thir- 
ty-sixth General  Assembly  followed  the  plan  of  meeting 
twice  each  day,  the  morning  session  beginning  at  nine 
o  'clock  and  the  afternoon  session  at  two.^^®  In  fact,  it  has 
been  the  policy  of  the  House  of  Representatives  from  the 
time  of  the  First  General  Assembly  to  fix  in  the  standing 
rules  the  hour  to  which  it  shall  stand  adjourned  from  day 
to  day.  In  the  earlier  years,  however,  the  morning  ses- 
sion usually  began  at  ten  o'clock.  The  Senate  did  not 
adopt  the  idea  of  including  in  the  standing  rules  the  hours 
for  beginning  daily  sessions  until  1909.^*^ 
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The  hour  of  meeting  may  be  changed  at  any  time  by 
the  order  of  the  house ;  and  the  records  show  that  there 
have  been  a  great  many  exceptions  to  the  general  rule  — 
almost  as  many  in  the  House  as  in  the  Senate.  Even  the 
Representatives,  whose  hours  of  meeting  have  been  fixed 
in  the  rules,  have  determined  the  length  of  their  daily  ses- 
sions largely  by  the  needs  of  the  moment.  In  truth  the 
hour  for  meeting  has  often  been  named  in  the  motion  for 
adjournment.  Furthermore,  resolutions  fixing  an  hour 
of  meeting  other  than  the  one  specified  in  the  rules  have 
been  adopted  until  otherwise  ordered.  At  some  sessions 
the  hour  of  daily  adjournment  has  also  been  fixed  for  a 
period  by  resolution,  although  it  has  even  then  been  neces- 
sary frequently  to  extend  for  a  few  minutes  the  regular 
hour  of  adjournment.  Seldom  has  any  General  Assembly 
been  able  to  finish  its  work  without  resorting  to  evening 
sessions  now  and  then;  but  such  sessions  have  usually 
been  held  for  some  special  purpose.  Sometimes  evening 
sessions  have  not  terminated  until  the  break  of  day.  To 
provide  time  for  committee  work  it  has  been  customary 
to  hold  only  one  session  a  day  for  a  time,  the  afternoon 
session  being  the  one  usually  dispensed  with. 

JOINT  SESSIONS  OF  THE  GENERAL  ASSEMBLY 

Joint  sessions  of  both  houses,  or  joint  conventions, 
have  been  common  during  the  State  period.  The  chief 
purposes  have  been  to  canvass  the  votes  for  Governor,  to 
inaugurate  the  Governor  and  Lieutenant  Governor,  and 
to  elect  various  oflScials.  Moreover,  there  have  been  many 
special  occasions  which  have  justified  joint  meetings. 
During  the  Civil  War  a  joint  session  was  held  to  hear  the 
reading  of  Washington's  Farewell  Address,  and  another 
for  the  presentation  of  an  Iowa  flag  to  the  House  of  Rep- 
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resentatives.  Again,  there  was  once  a  joint  convention 
for  the  presentation  of  a  portrait  of  James  W.  Grimes ; 
one  was  held  to  choose  a  site  for  an  insane  hospital ;  an- 
other was  for  the  consideration  of  the  beet  sugar  indus- 
try ;  and  still  another  was  called  to  celebrate  McKinley  ^s 
birthday.  In  1904  there  was  a  social  joint  session  for  the 
purpose  of  enabling  the  members  to  look  at  pictures  of 
the  Louisiana  Purchase  Exposition.  Addresses  by  noted 
persons  have  often  been  delivered  before  the  joint  con- 
vention of  the  Iowa  legislature. 

It  has  been  customary  for  the  House  to  invite  the  Sen- 
ate to  a  joint  session.  The  Senate  on  the  other  hand  has 
been  known  to  request  an  invitation  to  a  joint  session,  as 
well  as  to  ignore  one  sent  by  the  House.  Invitations  from 
the  House  have  often  been  in  the  form  of  concurrent  reso- 
lutions amendable  by  the  Senate.  Once  the  House,  hav- 
ing asked  the  Senate  to  a  joint  convention,  rescinded  the 
resolution  before  the  appointed  time  of  meeting. ^'^ 

Joint  sessions  have  been  held  at  any  hour,  even  in  the 
evening,  according  to  the  pleasure  of  the  Assembly.  They 
have  ended  by  the  retirement  of  the  Senate,  by  adjourn- 
ment sine  die  or  to  some  appointed  time,  or  by  a  motion 
to  dissolve.  For  a  member  of  the  Senate  to  make  a  motion 
to  retire,  however,  has  been  considered  contrary  to  parlia- 
mentary  etiquette.  If  the  purpose  for  which  the  conven- 
tion assembled  has  not  been  concluded,  the  president  has 
adjourned  the  meeting  from  time  to  time  as  the  members 
determined.  ^^ 

The  General  Assembly  has  usually  convened  in  joint 
convention  in  the  chamber  of  the  House  of  Eepresenta- 
tives  —  indeed,  that  is  the  place  prescribed  by  statute. 
Of  late  years  Senators  have  sat  on  the  west  side  of  the 
House  chamber.    Between  the  years  1876  and  1882  four 
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Governors  were  inaugurated  in  opera  houses  of  Des 
Moines  on  account  of  the  lack  of  room  in  the  capitol.^^ 

Upon  repairing  to  the  chamber  of  the  House  of  Repre- 
sentatives the  Senate  is  preceded  by  its  president  and 
principal  officers ;  and  it  returns  in  the  same  order.  The 
president  of  the  Senate  has  enjoyed  the  privilege  of  pre- 
siding over  joint  conventions  while  the  chief  clerk  of  the 
House  has  acted  as  secretary.  According  to  a  statutory 
provision  the  speaker  of  the  House  presides  in  the  ab- 
sence of  the  president  of  the  Senate,  and  if  both  are  ab- 
sent a  temporary  president  is  chosen  by  the  convention. 
In  the  absence  of  the  president  of  the  Senate  the  president 
pro  tempore  has  occupied  the  chair.  Likewise  in  an  emer- 
gency the  secretary  of  the  Senate  has  acted  as  secretary 
of  the  convention.  Tellers  have  been  appointed  from  the 
Senate  by  the  president  of  the  Senate  and  from  the  House 
by  its  speaker.  At  first  there  were  usually  two  tellers; 
later  there  were  four;  and  in  recent  years  for  the  joint 
convention  to  canvass  the  votes  for  Governor  there  have 
been  three  tellers  from  each  house.^^* 

The  first  order  of  business  after  the  Senators  have 
taken  seats  within  the  bar  of  the  House  is  roll  call ;  then 
the  purpose  of  the  meeting  is  stated  by  the  president  and 
the  work  is  begun.  The  minutes  of  the  joint  assembly  are 
read  and  approved  before  adjournment.  In  the  election 
of  officers  by  joint  convention  the  members  vote  by  accla- 
mation in  alphabetical  order  as  their  names  are  called :  a 
second  roll  call  is  had  for  the  verification  of  the  votes.  If 
no  candidate  receives  the  votes  of  a  majority  of  the  mem- 
bers present  other  polls  are  taken  until  a  majority  is  ob- 
tained. It  is  the  duty  of  the  secretary  to  notify  the 
Governor  of  the  action  of  the  Assembly.  Two  certificates 
of  election  are  signed  by  the  president  and  attested  by  the 


76  STATUTE  LAW-MAKING  IN  IOWA 

tellers  in  the  presence  of  the  joint  convention,  one  to  be 
transmitted  to  the  Governor  and  the  other  to  be  retained 
for  recording  in  the  journals.^^*^ 

Congress  originally  left  the  State  legislatures  to  their 
own  devices  in  the  election  of  United  States  Senators.  In 
Iowa  for  some  years  Senators  were"  selected  by  the  Gen- 
eral Assembly  in  a  joint  session  called  for  that  particular 
purpose ;  but  after  1866,  and  until  1913,  each  house  was 
required  to  vote  separately,  viva  voce,  and  if  any  person 
received  a  majority  he  was  declared  elected  after  the  votes 
were  compared  in  joint  session;  but  if  there  was  no  elec- 
tion  as  a  result  of  the  separate  balloting  a  joint  session 
was  held.  If  there  was  no  election  at  the  first  joint  ses- 
sion, others  were  held  daily  at  noon  and  one  ballot  cast 
until  a  Senator  was  chosen.  In  1911  the  Iowa  General 
Assembly  met  in  joint  session  every  day  at  noon  from  the 
eighteenth  day  of  January  until  the  twelfth  day  of  April 
before  Senator  William  S.  Kenyon  was  finally  elected.^*® 

EXECUTIVE  SESSIONS  OF  THE  SENATE 

*  *  The  doors  of  each  house  shall  be  open,  except  on  such 
occasions,  as,  in  the  opinion  of  the  house,  may  require 
secrecy",  reads  the  Constitution  of  Iowa.  It  has  usually 
been  necessary  for  the  Senate  to  hold  an  executive  session 
several  times  during  each  session  of  the  General  Assem- 
bly to  consider  confidential  messages  from  the  Governor. 
Practically  all  of  the  executive  sessions  have  been  for  the 
confirmation  of  appointments  by  the  Governor,  a  two- 
thirds  majority  vote  in  executive  session  being  required 
for  such  approval.  Occasionally  nominations  made  by  the 
Governor  have  not  been  confirmed  by  the  Senate.^^"' 

Executive  sessions  have  been  held  behind  closed  doors, 
and  until  1902  the  proceedings  were  not  made  public. 
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Since  the  Twenty-ninth  General  Assembly,  however, 
whatever  has  transpired  in  executive  sessions  on  the  con- 
firmation of  appointments  has  usually  been  printed  in  the 
journal.  Executive  sessions  have  rarely  lasted  more  than 
a  few  minutes. 

Special  procedure  has  been  prescribed  for  the  con- 
firmation of  appointments  of  members  of  the  Board  of 
Control  of  State  Institutions,  the  State  Board  of  Educa- 
tion, the  Insurance  Commissioner,  an  additional  Judge  of 
the  Supreme  Court,  and  the  Commerce  Counsel.  Such 
nominations  must  be  referred  to  a  bi-partisan  committee 
of  five  appointed  by  the  president  of  the  Senate  without 
the  formality  of  a  motion.  This  committee  reports  the 
nominations  to  the  Senate  in  executive  session ;  but  such 
nominations  are  never  considered  on  the  same  day  on 
which  they  are  referred  to  the  Senate. ^^® 

In  1913  when  the  question  of  consolidating  the  higher 
educational  institutions  was  before  the  General  Assembly 
a  joint  executive  session  of  the  House  and  Senate  was  held 
in  order  that  the  members  might  become  **  fully  conver- 
sant^^ with  the  *  interests  of  our  three  great  state  educa- 
tional institutions".  Seven  addresses  were  delivered 
before  the  convention  on  that  occasion.^^® 


IX 

ORGANIZATION  OF  THE  GENERAL  ASSEMBLY 

Both  the  Constitution  of  1846  and  the  Constitution  of 
1857  vested  the  legislative  authority  of  the  State  in  a  bi- 
cameral General  Assembly,  of  which  the  two  branches  are 
essentially  coordinate.  Practically  the  same  functions, 
powers,  and  limitations  are  accorded  to  each  house,  both 
in  constitutional  and  statutory  provisions.  Although  the 
House  enjoys  the  sole  power  of  impeachment  the  author- 
ity to  try  such  cases  rests  with  the  Senate.  Perhaps  the 
most  exclusive  power  of  the  Senate  is  that  of  ratifying 
certain  executive  appointments.  From  1846  to  1857  all 
revenue  bills  had  to  originate  in  the  House  of  Representa- 
tives. With  the  exception  of  age  qualification  and  length 
of  term.  Senators  and  Representatives  are  on  a  basis  of 
equality. 

TEMPORARY  ORGANIZATION  IN  THE  GENERAL  ASSEMBLY 

Before  either  house  can  proceed  with  its  internal  or- 
ganization it  is  necessary  that  a  quorum,  consisting  of  a 
majority  of  its  members,  be  present.  Any  number  of 
members,  however,  may  adjourn  from  day  to  day  and 
*  *  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  each  house  may  provide." 
Such  are  the  provisions  in  the  Constitutions  of  Iowa ;  but 
the  House  of  Representatives  has  seen  fit  to  make  further 
regulations.  Until  1864  the  number  of  members  consti- 
tuting a  quorum  was  specified,  although  changing  succes- 
sively from  20  to  32,  to  36,  to  37,  to  44,  and  to  48  as  the 
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size  of  the  House  increased.  In  the  session  of  1856-1857 
just  one-half  of  the  whole  number  of  Representatives  was 
declared  to  be  a  quorum.  During  the  period  of  the  first 
Constitution  if  a  bare  majority  was  present  it  was  neces- 
sary for  the  speaker  to  be  one  of  the  number.  Further- 
more, while  the  Constitutions  empower  a  smaller  number 
than  a  quorum  to  compel  the  attendance  of  absent  mem- 
bers, the  standing  rules  of  the  House  have  always  fixed 
the  *  *  smaller  number  * '  at  five,  provided  the  speaker  is  in 
the  chair.i*<> 

For  the  first  three  sessions  the  appointed  time  of  open- 
ing the  legislature  was  at  noon  of  the  day  designated  in 
the  Constitution.  From  1852  until  1894  the  houses  weie 
called  to  order  at  two  o  'clock.  But  since  the  Twenty-fifth 
General  Assembly  the  hour  of  convening  has  been  ten 
o  'clock  A.  M.  The  Lieutenant  Governor,  being  ex  ofl5cio 
president  of  the  Senate,  calls  that  body  to  order;  while 
the  House  of  Representatives  is  called  to  order  by  any 
person  claiming  to  be  a  member.  Having  been  called  to 
order  the  members-elect  of  each  house  proceed  to  choose 
a  temporary  secretary  or  a  chief  clerk.  If  the  Lieutenant 
Governor  is  absent  any  Senator  may  call  the  Senate  to 
order,  and  in  such  an  event  a  president  pro  tempore  is 
chosen.^*^  It  is  the  first  duty  of  the  temporary  recording 
officer  of  each  house  to  receive  and  file  the  certificates  of 
election  of  the  apparent  members,  from  which  a  tempo- 
rary roll  call  is  compiled.  Other  requisite  officers  are 
then  elected  for  the  time  being,  and  a  committee  of  five  is 
chosen  to  examine  and  report  on  the  credentials  of  the 
members  elected.^*^  Finally,  those  members  who  are  re- 
ported by  the  credentials  committee  as  holding  proper 
election  certificates  proceed  to  the  organization  of  their 
respective  houses  by  the  election  of  permanent  officers.^*^ 
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Ordinarily  there  have  been  ahnost  as  many  temporary 
as  permanent  ofl5cers.  The  House  of  Representatives  of 
the  First  General  Assembly  had  only  three  temporary 
and  five  permanent  oflScers ;  while  in  the  Thirty-sixth  Gen- 
eral Assembly  there  were  forty-one  temporary  and  the 
same  number  of  permanent  House  oflScers.  In  the  first 
Iowa  Senate  six  temporary  and  six  permanent  oflScers 
were  appointed;  and  in  the  last  Senate  (1915)  there  were 
twenty-nine  temporary  and  twenty-six  permanent  ap- 
pointments—  the  greater  number  of  temporary  oflScers 
being  due  to  the  fact  that  the  permanent  oflScers  of  the 
preceding  session  were  reappointed  for  the  time  being. 
Such  vacancies  as  appeared  in  the  list  of  permanent  oflS- 
cers of  the  preceding  session  were  filled  by  the  Republican 
caucus.  During  the  earlier  years,  especially  in  the  period 
of  the  first  Constitution,  the  number  of  temporary  oflScers 
was  kept  at  the  minimum,  never  exceeding  eight.  But  as 
time  has  passed  more  and  more  oflScers  seem  to  have  be- 
come necessary,  until  now  several  clerks,  postmasters, 
doorkeepers,  messengers,  pages,  and  janitors  are  included 
when  temporary  organization  is  effected.^** 

The  method  of  selecting  temporary  oflScers  has  usually 
amounted  to  election,  irrespective  of  whether  they  are 
appointed  on  motion,  elected  on  motion,  elected  on  resolu- 
tion, or  elected  by  ballot  or  on  a  viva  voce  vote,  with  or 
without  nomination.  Now,  however,  when  the  whole  list 
as  proposed  is  adopted  by  one  vote  with  no  dissenting 
voices  there  is  no  choice  in  the  selection  of  temporary 
officers  and  the  system  practically  amounts  to  appoint- 
ment by  the  majority.  There  have  been  times  when  the 
majority  and  minority  have  been  so  equally  divided  that 
there  has  been  diflSculty  in  agreeing  even  on  temporary 
officers.     The  most  notable   instance   occurred   in  the 
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House  in  1890  when  fifteen  days  were  consumed  in  the 
election  of  temporary  chief  clerk.  The  compensation  of 
officers  pro  tempore  is  the  same  as  that  of  permanent 
officers.^**^ 

THE  SELECTION  OP  PERMANENT  OPPICERS 

By  statute  it  is  provided  that  the  members  reported 
by  the  committee  on  credentials  as  holding  proper  election 
certificates  shall  proceed  to  the  permanent  organization 
of  their  respective  houses.  The  election  of  officers,  there- 
fore, is  one  of  the  first  duties  of  the  General  Assembly ;  it 
is  usually  accomplished  within  the  first  two  or  three  days, 
although  there  have  been  cases  of  deadlock  which  serious- 
ly delayed  the  business  of  the  legislature.  In  1874  the 
House  of  Eepresentatives  was  ten  days  in  agreeing  upon 
a  speaker ;  while  in  1890  the  situation  was  even  worse,  the 
speaker  being  elected  on  the  one  hundred  and  thirty- 
sixth  ballot  after  twenty-three  days  of  voting.  Some  dif- 
ficulty was  experienced  also  in  the  election  of  a  secretary 
of  the  Senate  in  1892.^*« 

There  seems  to  be  no  clear  distinction  between  officers 
and  employees  in  the  General  Assembly  of  Iowa.  Per- 
haps no  distinction  need  be  made.  They  are  named  by 
law  only  in  the  section  of  the  Code  which  relates  to  their 
compensation,  but  there  is  nothing  in  this  section  limiting 
either  house  to  the  filling  of  the  positions  specified.  Of- 
ficers and  employees  are  chosen  at  the  same  time  and  in 
the  same  way,  the  journals  referring  to  all  of  them  as 
officers.  The  list  of  officers  published  in  the  Iowa  Official 
Register,  however,  excludes  such  functionaries  as  mes- 
sengers, committee  clerks,  and  janitors.  The  Senate  of 
the  Twelfth  General  Assembly  declared  that  for  the  pur- 
pose of  drawing  postage,  paper-folders,  messengers,  and 
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janitors  were  officers.  The  janitor  of  the  Senate  was 
specifically  included  among  the  officers  in  1870  and  in 
1872.^*^ 

With  the  growth  of  the  General  Assembly  and  the 
great  increase  in  legislative  business  the  need  of  more 
officers  has  become  manifest.  During  the  period  of  the 
Constitution  of  1846  the  number  of  officers  in  each  house 
was  kept  at  the  minimum.  By  resolution  the  House  of 
the  First  General  Assembly  limited  its  officers  to  a  speak- 
er, a  chief  clerk,  an  assistant  clerk,  a  sergeant-at-arms, 
and  a  fireman ;  and  in  the  Senate  the  officers  were  a  presi- 
dent, a  secretary,  an  assistant  secretary,  a  sergeant-at- 
arms,  a  messenger,  and  a  fireman.  By  the  time  of  the 
Sixth  General  Assembly,  the  last  under  the  first  Constitu- 
tion, an  enrolling  clerk,  an  engrossing  clerk,  a  doorkeeper, 
a  paper-folder,  an  assistant  fireman,  a  chaplain,  and  as- 
sistant messengers  had  been  added  to  the  list  of  Senate 
officers ;  while  the  House  had  found  need  for  an  enrolling 
clerk,  an  engrossing  clerk,  a  doorkeeper,  an  assistant 
doorkeeper,  a  second  fireman,  first,  second,  third,  and 
fourth  messengers,  and  a  second  assistant  clerk.^*® 

To  trace  the  increase  of  officers  since  the  adoption  of 
the  Constitution  of  1857  would  be  simply  to  add  assistant 
secretaries,  assistant  clerks,  clerks  for  special  purposes, 
and  to  multiply  the  number  of  doorkeepers,  janitors, 
messengers,  and  pages.  With  the  advent  of  steam  heat 
the  office  of  fireman  was  relegated  to  the  heating  plant 
and  no  longer  comes  within  the  scope  of  legislative  pat- 
ronage. 

The  officers  of  the  House  of  Representatives  of  the 
Thirty-sixth  General  Assembly,  elected  on  the  first  day 
of  the  session,  consisted  of  a  speaker,  a  speaker  pro  tern- 
pore,  a  chief  clerk,  an  assistant  clerk,  a  reading  clerk,  an 
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engrossing  clerk,  an  enrolling  clerk,  two  journal  clerks,  a 
file  clerk,  an  assistant  file  clerk,  a  bill  clerk,  an  assistant 
bill  clerk,  a  sergeant-at-arms,  an  assistant  postmistress, 
a  doorkeeper,  eleven  assistant  doorkeepers,  ten  pages,  a 
telephone  messenger,  a  chief  janitor,  and  four  assistant 
janitors  —  forty-three  in  all.  At  the  same  session  in  the 
Senate  there  was  a  president  pro  tempore,  a  secretary,  a 
first  and  second  assistant  secretary,  an  engrossing  clerk, 
an  enrolling  clerk,  two  journal  clerks,  a  file  clerk,  a  bill 
clerk,  a  postmistress,  a  sergeant-at-arms,  a  chief  door- 
keeper, nine  doorkeepers,  a  chief  of  the  cloak  room,  and 
three  other  janitors  —  twenty-six  all  told.  But  aside 
from  those  enumerated  there  were  a  multitude  of  com- 
mittee clerks,  a  clerk  for  each  Senator,  forty-two  personal 
clerks  for  the  Representatives,  custodians  of  various 
kinds,  many  additional  assistants,  and  even  a  page  for  the 
chief  doorkeeper  in  the  Senate. 

The  speaker  and  the  speaker  pro  tempore  of  the 
House  of  Representatives  and  the  president  pro  tempore 
of  the  Senate  are  the  only  officers  who  are  members  of  the 
Oeneral  Assembly.  From  1846  to  1857  the  president  of 
the  Senate  was  also  a  member  of  the  legislature,  but  the 
new  Constitution  gave  that  office  to  the  Lieutenant  Gov- 
ernor. The  practice  of  maintaining  sinecure  offices  for 
old  soldiers  has  been  in  vogue  ever  since  the  close  of  the 
Civil  War,  and  since  1904  has  borne  the  stamp  of  legality 
in  a  law  giving  to  old  soldiers  the  right  of  preference  to 
employment  in  public  office.  This  law  has  served  the 
General  Assembly  as  an  excuse  for  employing  a  multitude 
of  officers  and  assistants. 

There  is  no  discrimination  against  women  serving  as 
officers;  and  indeed,  the  majority  of  clerks  are  women. 
As  early  as  1873  the  Senate  decided  that  the  ''employ- 
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ment  of  ladies'*  as  clerks  was  **no  longer  an  experiment" 
and  recommended  the  practice  to  future  Assemblies.^*' 

The  method  of  choosing  oflScers  in  the  General  Assem- 
bly has  been  anything  but  uniform :  they  have  been  elected 
by  ballot;  elected  by  acclamation;  selected  by  the  adop- 
tion of  a  motion  or  resolution  that  a  certain  person  or  per- 
sons be  chosen ;  and  sometimes  the  vote  on  an  officer  has 
been  taken  on  a  roll  call.  In  the  earlier  years  when  there 
were  few  officers  they  were  usually  nominated  and  elected 
separately ;  but  now,  and  for  many  years  past,  it  has  been 
the  practice  to  elect  the  whole  list  at  one  time.*^  In  1861 
a  list  of  permanent  officers  of  the  Senate  was  prepared  by 
a  committee,  but  now  such  lists  are  arranged  by  the  can- 
cus  of  the  majority  party.  There  has  been  almost  as 
much  disparity  of  method  in  a  single  session  as  between 
different  sessions  —  some  officers  being  appointed,  some 
employed  by  other  officers,  and  some  elected  on  motion, 
viva  voce,  or  by  ballot.  Nor  has  there  been  any  discrim- 
ination in  method  corresponding  to  the  importance  of  the 
officer :  even  paper-folders  have  been  chosen  by  ballot. 

The  speaker  of  the  House  as  soon  as  he  is  chosen  is 
conducted  to  the  chair  by  a  special  committee.  He  there- 
upon takes  the  oath  of  office,^^*  assumes  the  chair,  and  de- 
livers a  brief  address  of  thanks.  In  the  earlier  years  the 
only  difference  of  procedure  seems  to  have  been  that  no 
oath  was  required.  Under  the  Constitution  of  1846  the 
president  of  the  Senate  was  installed  in  precisely  the 
same  manner  as  the  speaker  of  the  House  of  Representa- 
tives, but  since  the  Lieutenant  Governor  has  been  ex  of- 
ficio president  of  the  Senate  his  installation  has  taken  a 
slightly  different  form.  Following  the  formal  inaugura- 
tion of  the  Governor  and  Lieutenant  Governor,  at  which 
ceremony  the  oath  of  office  is  administered,  a  committee 
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of  two  Senators  usually  introduces  the  Lieutenant  Gov- 
ernor to  the  president  of  the  Senate  who  invites  him  to 
the  chair.  Both  the  outgoing  and  the  incoming  presidents 
deliver  brief  speeches.  In  the  case  of  the  reelection  of 
the  Lieutenant  Governor  he  is  conducted  to  the  chair  by 
the  president  pro  tempore,  whereupon  he  makes  a  few  re- 
marks. In  the  first  installations  of  this  sort  there  was 
possibly  less  formality  than  at  the  present  time.  Prac- 
tically the  same  method  for  the  installation  of  the  presid- 
ing officers  pro  tempore  obtains  in  both  houses. 

It  has  always  been  the  custom  for  the  newly  elected 
presiding  officer  to  administer  the  oath  of  office  to  other 
officers.  They  usually  appear  before  him  and  are  sworn 
in  a  group,  but  there  have  been  cases  when  the  oath  has 
been  administered  separately.  If  an  officer-elect  is  not 
present  at  the  general  installation  he  takes  the  oath  alone 
when  he  appears.  In  recent  years  it  has  been  the  custom 
for  officers  in  the  House  to  sign  the  oath  of  office:  *'I  do 
solemnly  swear  that  I  will  support  the  constitution  of  the 
United  States  and  of  the  state  of  Iowa,  and  that  I  will 
faithfully  perform  the  duties  of  my  office  to  the  best  of  my 
ability,  so  help  me  God. '  ^ 

The  term  of  office  of  the  president  of  the  Senate  since 
1857  has  been  identical  with  that  of  Lieutenant  Governor ; 
but  the  tenure  of  other  officers  was  fixed  by  statute  in 
1858.  The  speaker  of  the  House  of  Representatives  holds 
his  office  until  the  first  day  of  the  regular  session  next 
after  that  at  which  he  was  elected.  All  other  officers  elect- 
ed by  either  house  hold  office  only  during  the  session  at 
which  they  have  been  elected.  They  are,  however,  subject 
to  removal,  without  notice  or  hearing,  by  the  body  elect- 
ing them  before  the  expiration  of  the  prescribed  term. 
The  term  of  the  president  pro  tempore  of  the  Senate  is  the 


86  STATUTE  LAW-MAKING  IN  IOWA 

remaining  portion  of  the  term  for  which  the  president  was 
elected.  Many  officers  and  employees  remain  at  the  cap- 
ital after  the  close  of  a  legislative  session  to  complete  the 
clerical  work.^^^ 

POWEBS,  DUTIES,  AND  COMPENSATION  OF  OFFICERS 

The  duties  of  officers  in  the  House  since  1890  and  in 
the  Senate  since  1886  have  been  definitely  outlined  in  the 
standing  rules.  Certain  duties  were  mentioned  before 
these  dates,  but  no  systematic  plan  was  adopted.  In  ad- 
dition to  the  provisions  of  the  standing  rules,  resolutions 
have  frequently  been  passed  which  assign  specific  duties 
to  certain  officers.  Furthermore,  some  of  the  duties  of 
the  more  important  officers  have  been  prescribed  by 
law.^^ 

The  compensation  of  officers  and  employees  was  sub- 
ject to  the  prodigality  or  parsimony  of  each  General  As- 
sembly until  1872.  During  the  first  constitutional  period 
the  salaries  voted  by  the  First  General  Assembly  re- 
mained the  standard:  the  presiding  officers  received  two 
dollars  a  day  over  and  above  their  regular  compensation 
as  members;  the  secretary,  assistant  secretaries,  enroll- 
ing clerk,  chief  clerk,  and  assistant  clerks  were  paid 
four  dollars  a  day ;  the  sergeant-at-arms,  messenger,  and 
fireman  usually  received  two  dollars  a  day  for  their  ser- 
vices ;  while  assistant  firemen,  assistant  messengers,  and 
sometimes  the  chief  messenger  were  paid  as  low  as  a  dol- 
lar and  a  half  a  day.^*^* 

After  1860  the  salaries  of  officers  became  more  and 
more  lucrative.  The  chief  clerk  of  the  House  in  the 
Eighth  General  Assembly  received  five  dollars  a  day,  in 
1866  six  dollars,  and  in  1870  eight  dollars ;  while  the  pay 
of  assistant  clerks  went  up  from  three  dollars  and  four 
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dollars  to  five  dollars  and  seven  dollars  per  day.  In  1860 
the  enrolling  clerk,  engrossing  clerk,  sergeant-at-arms, 
postmaster,  fireman,  and  doorkeeper  were  paid  three  dol- 
lars a  day,  and  the  messenger  and  paper-folder  two  dol- 
lars. In  1870  these  oflScers,  with  the  exception  of  the 
messenger,  were  voted  five  dollars  and  six  dollars  a  day. 
Compensation  in  the  Senate  during  the  same  period 
showed  a  corresponding  rate  of  increase.**® 

Where  this  system  of  legislative  extravagance  would 
have  led  can  only  be  imagined.  It  was  the  Fourteenth 
General  Assembly  that  settled  the  question  by  naming  the 
salaries  of  Assembly  oflScers  in  statutory  law :  to  the  sec- 
retary of  the  Senate  and  chief  clerk  of  the  House  eight 
dollars  a  day,  to  the  assistant  secretaries  and  assistant 
clerk  seven  dollars,  to  enrolling  and  engrossing  clerks 
five  dollars,  to  sergeants-at-arms,  doorkeepers,  janitors, 
postmasters,  mail  carriers,  and  their  assistants  four  dol- 
lars, to  committee  clerks  three  dollars,  and  to  messengers 
and  paper-folders  two  dollars  a  day.  In  1880  there  was  a 
general  reduction.  The  chief  recording  oflScers  were 
henceforth  to  be  paid  six  dollars  a  day,  assistant  secre- 
taries and  clerks  five  dollars,  enrolling  and  engrossing 
clerks  four  dollars,  committee  clerks  two  dollars  and  fifty 
cents  and  necessary  stationery,  sergeants-at-arms,  door- 
keepers, janitors,  postmasters,  and  mail  carriers  three 
dollars,  and  messengers  and  paper-folders  a  dollar  and  a 
half  a  day. 

In  1882,  however,  certain  increases  were  made.  The 
compensation  of  the  secretary  and  chief  clerk  was  placed 
at  seven  dollars  a  day,  assistant  secretaries  and  clerk  at 
six  dollars,  enrolling  and  engrossing  clerks  at  five  dollars^ 
sergeants-at-arms,  doorkeepers,  janitors,  and  postmas- 
ters at  four  dollars,  mail  carriers  at  five  dollars,  commit- 
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tee  clerks  at  three  dollars  and  stationery,  paper-folders 
at  two  dollars  and  a  half,  and  messengers  at  two  dollars 
a  day.  In  1894  the  new  officers  that  had  been  added  from 
time  to  time  —  bill  clerks,  file  clerks,  speaker 's  clerk,  and 
Lieutenant  Governor 's  clerk  —  were  to  be  paid  four  dol- 
lars a  day,  and  the  pages  of  the  presiding  officers  were 
given  two  dollars  and  a  half. 

At  present  the  rate  of  compensation  is  fixed  by  the 
provisions  of  the  Code  of  1897.  The  secretary  and  chief 
clerk  got  six  dollars  a  day;  assistant  secretaries  and 
clerks,  journal,  enrolling,  and  engrossing  clerks  five  dol- 
lars; speaker's  clerk,  president's  clerk,  and  sergeants-at- 
arms  four  dollars,  postmaster  and  assistants,  mail  car- 
riers, bill  clerks,  file  clerks,  doorkeepers,  janitors,  and 
conmiittee  clerks  three  dollars;  Lieutenant  Governor's 
and  speaker's  pages  two  dollars ;  and  messengers  one  dol- 
lar and  fifty  cents.  Stationery  is  furnished  to  each  of  the 
clerks,  to  the  secretaries,  and  to  their  assistants.  Since 
1872  no  allowance  has  been  made  to  officers  for  station- 
ery, postage,  newspapers,  or  other  perquisites.  Extra 
compensation  to  House  employees  in  the  form  of  tips  has 
been  positively  forbidden  since  1909:  to  accept  a  tip  is 
cause  for  the  removal  of  an  employee.^*^® 

STANDING  COMMITTEES  IN  THE  QENEBAL  ASSEMBLY 

There  were  in  the  First  General  Assembly  fifteen 
standing  House  committees  and  sixteen  standing  Senate 
committees.^^*^  But  the  last  General  Assembly  (1915) 
seems  to  have  found  use  for  one  hundred  and  five  standing 
conunittees,  sixty-one  in  the  House  and  forty-four  in  the 
Senate  —  numbers  equalled  only  in  the  Twenty-first  Gen- 
eral Assembly.  In  the  last  three  sessions  there  have  been 
over  one  hundred  standing  committees,  and  in  1909  there 
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were  ninety-nine.  The  increase  in  the  number  of  stand- 
ing committees  has  been  gradual,  corresponding  rather 
closely  to  the  increase  in  the  number  of  members,  and  to 
the  increase  of  problems  occasioned  by  a  growing,  devel- 
oping Commonwealth.  During  the  State  period  there 
have  been  standing  committees  in  the  House  of  Repre- 
sentatives on  ninety-one  subjects,  while  in  the  Senate  the 
number  of  subjects  has  been  eighty.  Some  standing  com- 
mittees have  been  very  short-lived :  in  the  House  standing 
committees  on  public  works,  sanitary  affairs,  centennial 
exhibition  of  1876,  reorganization  of  the  judiciary  system. 
Soldiers'  Home,  and  conservation  of  forests  and  water 
power  have  endured  only  one  session ;  and  the  same  situ- 
ation obtained  in  the  Senate  in  respect  to  committees  on 
university  and  university  lands,  Soldiers'  and  Orphans' 
Home,  and  suffrage. 

Many  standing  committees  have  lasted  only  two  ses- 
sions. The  explanation  is  to  be  found  either  in  the  tempo- 
rary character  of  their  work  or  in  the  fact  that  they  have 
been  superseded  by  committees  on  practically  the  same 
subjects  but  with  new  names.  In  the  Senate  only  eleven 
of  the  standing  committees  of  the  First  General  Assembly 
are  still  maintained  —  those  on  internal  improvements, 
roads,  incorporations,  county  boundaries,  and  new  coun- 
ties having  been  discontinued.  After  a  lapse  of  forty- 
seven  years  the  old  committee  on  military  affairs  was  re- 
vived in  1915.  The  last  General  Assembly  also  divided 
the  old  Senate  committee  on  judiciary  into  two  sections. 
Five  of  the  standing  committees  of  the  House  in  the  First 
General  Assembly  —  common  schools,  expenditures,  in- 
corporations, public  buildings,  and  new  counties  —  have 
been  dropped. 

Until  the  adoption  of  the  present  Constitution  the 
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number  of  members  composing  standing  committees  was 
fairly  stable.  In  both  houses  the  usual  number  was  five 
—  with  a  few  exceptions  like  the  committees  on  enrolled 
and  engrossed  bills  which  consisted  of  two  members. 
Since  1860,  however,  the  number  of  members  on  a  given 
committee  is  likely  to  have  been  anything  from  five  to 
forty-three.^^®  Indeed,  there  seems  to  have  been  consid- 
erable diflference  of  opinion  from  session  to  session  as  to 
the  number  of  members  that  should  compose  some  com- 
mittees :  the  ways  and  means  and  agriculture  committees 
in  the  House  have  had  five,  nine,  twelve,  twenty-five,  sev- 
enteen, and  forty  members.  As  a  general  rule  the  number 
of  members  on  a  committee  corresponds  to  its  importance. 
Standing  committees  on  roads  and  highways,  ways  and 
means,  appropriations,  schools,  and  railroads,  have  al- 
ways been  relatively  large  committees ;  while  committees 
on  enrolled  bills,  engrossed  bills,  federal  relations,  and 
rules  have  approached  the  minimum. 

That  the  presiding  officer  of  each  house  should  appoint 
all  committees  unless  otherwise  directed  has  been  a  well 
established  rule  since  Iowa  became  a  State,  although  an 
attempt  was  made  in  1911  to  have  the  standing  committees 
of  the  House  appointed  by  a  committee  of  nine  members 
instead  of  by  the  speaker.  The  first  named  member  of  a 
committee  acts  as  its  chairman,^'® 

Clerks  were  employed  by  committees  early  in  the  his- 
tory of  the  General  Assembly.  The  first  definite  record 
of  such  a  practice  in  the  House  of  Representatives  ap- 
pears in  the  journal  for  the  session  of  1856-1857  and  in 
the  Senate  in  the  journal  for  1870.  Since  1880  standing 
committees  of  the  Senate  have  been  permitted  to  employ 
clerks  by  a  majority  vote  of  the  whole  committee.  For  the 
last  four  sessions  there  have  been  fifty  committee  clerks 
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—  one  for  each  Senator.  Indeed,  in  the  Thirty-sixth  Gen- 
eral Assembly  each  Senator  had  the  privilege  of  appoint- 
ing a  committee  clerk.  These  clerks,  according  to  the 
rules  of  the  Senate,  must  be  competent  stenographers 
and  of  good  moral  character. 

In  the  House  of  Representatives  there  have  been  as  a 
rule  fewer  committee  clerks  than  in  the  Senate,  the  exact 
number  being  determined  each  session.  In  1882  the  plan 
of  appointing  a  special  committee  to  apportion  the  clerks 
among  the  committees  was  adopted.  Sometimes  one 
clerk  was  assigned  to  several  committees.  Moreover,  the 
chairman  of  a  committee  to  whom  a  clerk  was  given  had 
the  privilege  of  selecting  the  clerk.  Before  the  committee 
clerks  were  assigned  at  the  last  four  sessions  of  the  Gen- 
eral Assembly  a  resolution  was  adopted  in  the  House  fix- 
ing the  maximum  number.  Since  1906  the  minority  has 
been  allowed  a  certain  number  of  committee  clerks.  When 
not  on  committee  duty  clerks  are  subject  to  other  assign- 
ments of  work  by  the  speaker  or  chief  clerk ;  and  any  Rep- 
resentative may  request  a  committee  clerk  to  do  work  for 
him.i«^ 

Since  1884  it  has  been  the  duty  of  the  chairmen  of 
Senate  committees  to  announce,  just  before  the  adjourn- 
ment of  the  daily  session,  the  time  and  place  of  meeting 
of  their  respective  committees.  No  standing  committee 
of  the  House  of  Representatives  (or  Senate  committee  in 
the  first  three  General  Assemblies)  has  been  allowed  to 
sit  during  the  session  of  the  House  without  special  leave. 
That  a  committee  quorum  should  consist  of  seven  mem- 
bers, or  a  majority,  has  been  a  standing  rule  of  the  House 
since  1882.  The  Representative  who  moves  to  refer  a 
matter  to  a  committee  has  always  been  privileged  to  con- 
fer with  that  committee  during  the  consideration  of  his 
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proposition,  but  since  1886  no  one  but  committee  members 
have  been  permitted  to  be  present  when  the  final  vote  was 
taken.  In  1913  the  further  rule  was  added  that  final 
action  should  not  be  taken  on  the  same  day  on  which  a 
public  hearing  had  been  held. 

Standing  committees  of  the  Senate  since  1880  have 
been  privileged  to  have  bills  and  resolutions  printed  un- 
der specified  conditions.  The  rule  that  any  standing 
House  committee  could  have  printed  any  bill  of  public 
importance  referred  to  it  was  adopted  in  1872  but  abro- 
gated in  1886.  When  a  vote  is  taken  in  a  committee  on 
the  merits  of  a  bill  or  resolution  the  chairman  must  see 
that  no  one  but  members  and  the  clerk  are  present,  unless 
the  committee  orders  otherwise.  The  Senate  has  had  a 
rule  to  this  effect  since  1886.  House  committees,  except 
those  on  appropriations  and  judiciary,  since  1913  have 
been  required  to  record  yea  and  nay  votes  on  motions 
finally  disposing  of  a  bill.  A  new  rule  adopted  by  the 
House  in  the  Thirty-sixth  General  Assembly  directs  the 
committee  chairman  to  see  that  the  minutes  of  the  meet- 
ings are  properly  kept  and  at  the  end  of  the  session  re- 
ported to  the  chief  clerk.  In  1886  the  Senate  adopted  the 
rule  that  all  committee  reports  on  bills  or  resolutions 
should  be  made  in  duplicate  and  be  accompanied  by  the 
original  copy.  Two  years  later  an  exception  was  made  of 
the  committees  on  enrolled  and  engrossed  bills.  A  mi- 
nority of  a  House  committee  has  been  specifically  per- 
mitted since  1902  to  make  recommendations,  which  by  a 
vote  of  the  House  may  be  substituted  for  the  committee 
report.  (For  tables  showing  the  names  and  number  of 
members  of  standing  committees  in  Iowa  see  Mr. 
Horack's  paper  on  The  Committee  System  in  this 
volume. ) 
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SITTING  COMMITTEES  IN  THE  GENEEAL  ASSEMBLY 

The  much  abused  sifting  committee,  while  it  is  not  in- 
cluded in  the  list  of  standing  committees  in  the  rules  and 
exists  for  only  a  few  days  at  the  end  of  the  session,  may 
be  classed  as  a  standing  committee  inasmuch  as  it  super- 
sedes nearly  all  of  the  regular  standing  committees.  The 
first  sifting  committee  appeared  in  the  House  in  1860  and 
in  the  Senate  in  1864.  Sifting  committees  have  been  ap- 
pointed usually  from  two  to  eight  days  before  the  close 
of  a  session,  although  in  1888  in  the  Senate  such  a  com- 
mittee was  appointed  only  the  day  before  adjournment, 
and  again  in  1872  it  was  appointed  twenty  days  before 
the  end  of  the  session.  The  sifting  committee  of  the 
House  in  the  Thirty-sixth  Assembly  was  appointed  twen- 
ty-six days  before  adjournment.  Since  1902  the  sifting 
committee  in  each  house  has  consisted  of  seven  members. 
At  some  sessions  it  has  been  given  full  control  over  all 
bills,  but  more  frequently  some  exceptions  are  made,  such 
as  appropriation  bills,  bills  favorably  reported,  railroad 
biUs,  and  bills  on  their  second  reading. 

SELECT  COMMITTEES  IN  THE  GENEBAL  ASSEMBLY 

Although  the  bulk  of  the  work  of  a  legislative  body  is 
done  by  the  standing  committees,  there  are  many  matters 
temporary  in  character  or  special  in  nature  that  seem  to 
demand  consideration  by  committees  which  are  dissolved 
as  soon  as  their  work  is  accomplished.  To  enumerate  the 
purposes  for  which  such  committees  have  been  appointed 
would  be  to  name  practically  all  of  the  select  committees 
in  the  history  of  the  Iowa  legislature.  Some  of  the  more 
common  of  the  select  committees  are  those  on  credentials, 
to  notify  the  other  house  of  a  particular  action,  to  inform 
the  Governor  of  a  particular  action,  to  investigate  claims, 
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to  determine  the  time  and  place  of  meeting  of  standing 
committees,  to  prepare  memorials,  to  make  arrangements 
for  the  Governor's  inauguration,  to  examine  conmiittee 
clerks,  to  attend  funerals,  to  investigate  particular  prob- 
lems, and  to  visit  institutions.  Appointed  by  the  presid- 
ing officer,  these  committees  are  composed  of  almost  any 
number  of  members.  Their  membership  is  determined  in 
various  ways  —  sometimes  by  election  districts,  some- 
times by  the  occupation  of  the  members. 

JOINT  COMMITTEES  IN  THE  GENERAL  ASSEMBLY 

Joint  committees,  consisting  of  members  of  both 
houses,  have  been  frequently  appointed  to  handle  matters 
in  which  both  houses  are  concerned.  Usually  joint  com- 
mittees are  select  committees.  Sometimes  both  select  and 
joint  committees,  which  are  appointed  to  investigate  a 
subject  or  visit  an  institution,  are  classified  according  to 
the  purpose  of  their  appointment  as  investigating  or  vis- 
iting committees.  Conference  committees  are  committees 
specially  selected  and  acting  jointly  to  adjust  differences 
between  the  two  houses  with  reference  to  the  passage  of 
particular  bills.  In  the  General  Assembly  of  Iowa  the 
joint  standing  rules  have  always  governed  the  action  of 
conference  committees. 

COMMITTEE  OF  THE  WHOLE  HOUSE 

The  use  of  the  committee  of  the  whole  has  declined 
since  Territorial  days,  when  all  bills  had  to  be  considered 
by  it.  There  is  no  evidence  of  either  house  of  the  last 
General  Assembly  having  gone  into  the  committee  of  the 
whole.  When  there  has  been  any  considerable  use  of  the 
committee  of  the  whole  a  permanent  chairman  has  been 
appointed.    The  standing  rules  which  govern  the  action 
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of  the  committee  of  the  whole  seem  in  general  to  have 
come  down  from  the  Territorial  period.^ ®^  (For  a  more 
detailed  discussion  of  legislative  committees  see  Mr. 
Horack's  paper  on  The  Committee  System  in  this 
volume.) 


PROCEDURE  IN  THE  GENERAL  ASSEMBLY 

The  deliberations  of  the  General  Assembly  have  been 
guided  in  the  main  by  the  standing  rules  of  the  two 
houses ;  but  these  standing  rules  contain  by  no  means  all 
of  the  practices  of  parliamentary  procedure.  Accord- 
ingly, some  manual  of  parliamentary  practice  has  been 
followed  in  all  cases  where  it  is  applicable  and  not  incon- 
sistent with  the  standing  or  joint  rules  of  the  legislature. 
Jefferson's  Manual  was  the  accepted  authority  in  the 
House  of  Representatives  until  1852  and  in  the  Senate 
until  1862.  Since  1862  the  Senate  has  been  governed  by 
Cushing's  Manual;  but  the  House  did  not  adopt  Cushing's 
Manual  until  1888,  having  for  thirty-six  years  resorted  to 
the  rules  of  common  parliamentary  law  rather  than  rely- 
ing upon  any  particular  manual  as  authority.  Gushing 's 
name  was  the  last  word  in  parliamentary  law  in  the 
House  of  Representatives  from  1888  to  1913 ;  but  the  last 
two  General  Assemblies  have  witnessed  Robert's  Rules  of 
Order  holding  sway  in  the  lower  house. 

ADOPTION  OP  STANDING  ETJLES 

At  the  beginning  of  each  session  of  the  General  As- 
sembly a  committee  is  appointed  in  each  house  to  frame 
standing  rules.  The  committees  appointed  in  the  First 
General  Assembly  recommended  the  adoption  of  the  rules 
of  the  last  Legislative  Assembly  of  the  Territory,  with 
only  such  modifications  as  were  necessary  on  account  of 
the  change  from  Territorial  to  State  government.    The 
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committee  on  rules  since  the  First  General  Assembly  has 
done  little  more  than  suggest  certain  amendments  from 
time  to  time:  the  fundamental  rules  relative  to  the  pas- 
sage of  bills  have  remained  practically  unchanged.  The 
Senate  rules  were  thoroughly  overhauled  in  the  Fourth 
General  Assembly  and  greatly  reduced  in  volume.  While 
a  few  new  rules  have  been  added  from  session  to  session, 
the  greatest  innovation  was  made  in  1886  when  the  duties 
of  Senate  officers  were  included.  There  were  practically 
no  changes  made  in  the  rules  adopted  by  the  House  of 
Representatives  until  1882,  when  two  new  rules  concern- 
ing committees  were  added.  In  1884  three  more  rules  on 
the  introduction  of  bills,  on  decorum,  and  on  persons  al- 
lowed within  the  bar  of  the  House  were  added.  The  du- 
ties of  officers  were  included  for  the  first  time  in  1890. 
Since  then  there  have  been  only  minor  changes  and  addi- 
tions. Sometimes,  while  the  content  of  the  rules  has  re- 
mained the  same,  their  order  and  numbers  have  been 
altered. 

To  insure  the  observance  of  the  standing  rules  there 
have  been  rules  to  the  effect  that  no  standing  rule  or  order 
may  be  rescinded  or  suspended  without  a  vote  of  two- 
thirds  of  the  members  present  in  the  House,  and  by  a  vote 
of  three-fourths  of  those  present  in  the  Senate  —  the 
House  rule  requiring  also  that  a  day's  notice  be  given. 
In  spite  of  this  precaution  certain  rules,  particularly  the 
one  forbidding  a  bill  to  be  read  a  third  time  on  the  day  of 
its  first  and  second  readings,  have  been  suspended  with- 
out compunction. 

ORDEB  OF  BUSINESS 

The  order  of  daily  business  in  the  Senate  of  the  First 
General  Assembly  was  (1)  petitions  and  memorials,  (2) 


98  STATUTE  LAW-MAKING  IN  IOWA 

resolutions,  (3)  committee  reports,  (4)  communications 
on  the  president's  table,  (5)  reports  offering  grounds  for 
a  bill,  (6)  bills  before  the  Senate  and  unfinished  business, 
and  (7)  general  file  of  bills  and  papers  agreeably  to  their 
introduction.^®*  By  1864  introduction  of  bills  had  been 
inserted  as  the  second  order  of  business,  then  came  (3) 
resolutions,  (4)  communications  on  the  president's  table, 
(5)  reports  of  standing  committees,  (6)  reports  of  select 
committees,  (7)  third  reading  of  bills,  (8)  bills,  other 
matters,  and  unfinished  business,  and  (9)  general  orders 
of  the  day.  In  1890  the  eighth  order  was  divided,  bills 
and  other  matters  becoming  the  ninth  order  of  daily  busi- 
ness. The  last  change  was  made  in  1909,  when  the  sev- 
enth order  became  unfinished  business,  the  eighth  became 
the  third  reading  of  bills,  and  the  ninth  became  the  gen- 
eral order  of  the  day. 

The  order  of  daily  business  in  the  House  of  the  First 
General  Assembly  was  (1)  petitions  and  remonstrances, 
(2)  resolutions  and  notices  to  bring  in  bills,  (3)  commit- 
tee reports,  (4)  bills  to  be  introduced,  (5)  communications 
on  the  speaker's  table,  (6)  bills  and  resolutions  on  second 
reading,  (7)  bills  on  their  passage,  (8)  reports  which  offer 
grounds  for  bills,  and  (9)  bills  and  other  matters  before 
the  House  and  unfinished  business  of  the  preceding  day. 

When  the  Constitution  of  1857  became  the  organic 
law  of  the  State  the  practice  of  requiring  notice  for  the 
introduction  of  bills  was  abandoned.  In  1862  resolutions 
were  made  the  fourth  order  of  business  and  committee  re- 
ports and  the  introduction  of  bills  the  second  and  third 
respectively.  At  the  next  session  of  the  General  Assembly 
a  new  order,  resolutions  laid  over  for  a  day,  was  added 
between  committee  reports  and  the  introduction  of  bills. 
In  1872  business  pending  at  the  last  previous  adjourn- 
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ment  was  made  the  first  order  of  daily  business,  while  in 
1874  the  following  was  suffixed  as  the  eleventh  order  of 
business :  *  *  On  and  after  the  first  day  of  March  of  each 
regular  session,  bills  and  joint  resolutions  which  have 
been  read  the  second  time  and  engrossed,  shall  be  taken 
up  in  their  proper  order  at  3  o  'clock  in  the  afternoon  of 
each  session,  and  put  upon  their  passage. ' '  This  feature 
was  retained  until  1913 ;  but  the  date  was  changed  in  1878 
to  February  10th,  in  1890  to  March  10th,  and  again  in 
1892  to  February  10th.  Under  the  order  of  committee 
reports  the  more  important  standing  committees  were 
arranged  according  to  precedence  from  1882  to  1913. 

INTRODUCTION  OF  BILLS 

Some  of  the  rules  practiced  in  the  Thirty-sixth  Gen- 
eral Assembly  relative  to  the  introduction  of  bills  had  an 
early  origin.  The  Constitution  of  1846,  for  example, 
specified  that  bills  could  originate  in  either  house,  except 
revenue  bills  which  should  originate  in  the  House  of  Rep- 
resentatives. Under  the  Constitution  of  1857,  however, 
any  bill  may  be  introduced  in  either  house  and  may  be 
amended,  altered,  or  rejected  by  the  other.  The  Senate 
rules  of  1846-1847  provide  that  every  bill  *  *  shall  be  intro- 
duced on  the  report  of  a  committee,  or  by  motion  for 
leave,  on  giving  at  least  one  day 's  previous  notice.  * '  The 
** previous  notice"  clause  was  omitted  in  1864,  but  other- 
wise the  old  rule  is  still  intact.  The  same  rule  obtained 
in  the  House  procedure  of  the  First  General  Assembly, 
but  when  the  new  Constitution  was  adopted  one  day's 
previous  notice  was  no  longer  necessary  for  the  intro- 
duction of  bills.  By  1864  the  whole  rule  had  been  laid 
aside. 

Although  bills  had  for  many  years  been  printed  it  was- 
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not  until  1902  that  the  Senate  formally  adopted  the  rule 
that  a  copy  of  each  bill  should  be  delivered  to  the  State 
printer:  it  was  not  until  1911  that  the  present  rule  re- 
quiring each  bill  to  be  typewritten,  double-space,  and  ac- 
companied by  two  copies  was  printed  in  the  standing 
rules.  In  1915  the  House  of  Representatives  demanded 
three  copies  of  bills ;  but  from  1904  until  1915  the  type- 
written House  bill  had  to  be  accompanied  only  by  a  car- 
bon copy,  the.  one  marked  ** original*'  and  the  other 
** printer's  copy". 

Senate  bills  have  been  endorsed,  according  to  a  stand- 
ing rule,  with  the  name  of  the  Senator  or  committee  intro- 
ducing them,  ever  since  the  days  of  the  First  General  As- 
sembly. It  was  not  until  1862,  however,  that  a  similar 
provision  (the  name  of  the  Representative  and  the  name 
of  his  county  being  required)  was  incorporated  in  the 
standing  rules  of  the  House  of  Representatives. 

**No  Bill,  Memorial,  or  Joint  Resolution,  shall  be 
printed  unless  ordered  by  the  House'',  reads  a  House 
rule  of  1846-1847.  The  Fourteenth  General  Assembly 
allowed  committees  to  print  bills  of  public  importance; 
and  finally  in  1886  appeared  the  present  House  rule  on 
printing  —  the  exact  opposite  of  the  first  one.  It  was  in 
1868  that  the  Senate  adopted  a  conditional  rule  on  print- 
ing :  that  such  matters  should  be  referred  to  the  committee 
on  printing  for  advisement.  The  present  Senate  rule  on 
the  printing  of  bills,  like  that  of  the  House,  was  adopted 
in  1886.  Almost  all  bills  and  joint  resolutions  in  both 
houses  are  now  printed  unless  otherwise  ordered. 

Much  uncertainty  has  always  marked  the  procedure  in 
respect  to  joint  resolutions  but  the  practice  of  both 
houses,  standing  rules  to  the  contrary  notwithstanding, 
has  been  to  treat  them  as  bills.   In  1864  there  was  a  House 
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rule  specifying  that  joint  resolutions  need  not  be  framed 
or  treated  as  bills  but  should  be  subject  to  the  rules  per- 
taining to  ordinary  and  concurrent  resolutions.  This 
rule  obtained  until  1898,  when  a  provision  requiring  that 
joint  resolutions  should  be  treated  as  bills  was  agreed  to. 
It  was  in  1896  that  the  Senate  decided  to  make  all  rules 
relative  to  bills  **  apply  with  equal  force  to  joint  resolu- 
tions. ' '  Before  that  date  the  Senate  standing  rules  were 
silent  on  the  subject. 

The  first  rule  requiring  bills  to  be  introduced  before  a 
certain  date  appeared  in  1904.  Appropriation  bills  could 
not  be  introduced  except  by  the  committee  on  appropria- 
tions, after  March  1st  in  the  House  and  March  15th  in  the 
Senate :  the  Senate  of  the  Thirty-fifth  General  Assembly 
changed  the  date  to  March  1st.  Furthermore,  no  appro- 
priation bill  in  the  Senate  could  be  taken  up  until  the 
third  legislative  day  after  the  committee  on  appropria- 
tions had  prepared  a  schedule  of  appropriation  bills.  One 
section  of  the  Senate  rule  necessitated  the  consideration 
of  all  appropriation  bills  in  committee  of  the  whole,  with 
the  president  of  the  Senate  presiding.  This  rule,  how- 
ever, was  abolished  in  1907.  In  1909  the  House  framed 
the  rule  that  appropriations  for  educational  institutions 
must  be  introduced  by  February  15th  —  a  rule  that  was 
adopted  by  the  Senate  in  1913.  Since  1913  the  introduc- 
tion of  bills  of  any  kind,  except  those  introduced  by  com- 
mittees as  committee  bills,  has  not  been  allowed  in  the 
Senate  after  March  30th  and  in  the  House  after  March 
10th.  It  has  been  the  duty  of  the  committee  on  appropri- 
ations since  1904  in  the  Senate  and  1915  in  the  House  to 
prepare  schedules  of  appropriations  recommended  and 
place  them  on  the  desks  of  the  members  —  by  the  first 
Monday  after  March  15th  in  the  Senate  and  by  March  10th 
in  the  House. 
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The  Senate  rule  that  ordinary  and  concurrent  resolu- 
tions shall  not  be  acted  upon  the  same  day  on  which  they 
are  introduced  or  received,  but  must  lie  over  one  legisla- 
tive day  if  any  member  objects  to  their  immediate  consid- 
eration, was  established  in  1888.  Originally  joint  resolu- 
tions were  included,  but  they  were  omitted  in  1896  at  the 
session  that  caused  joint  resolutions  to  be  treated  as  bills. 

Since  the  duties  of  officers  were  first  outlined  in  the 
Senate  rules  in  1886  the  secretary  has  been  charged  with 
the  custody  and  safe-keeping  of  all  bills  except  when  they 
are  in  possession  of  a  committee,  and  even  then  he  has  a 
proper  receipt  therefor.  He  must  endorse  on  every  bill 
and  on  every  joint  or  concurrent  resolution  the  date  of  its 
introduction  or  receipt  from  the  House,  the  name  of  the 
Senator  introducing  it,  and  what  action  has  been  taken 
thereon.  The  sergeant-at-arms  must  see  that  the  printed 
bills  are  placed  on  the  desks  of  the  members,  take  charge 
of  the  file  rooms,  and  see  that  no  bill  is  given  out  except 
upon  proper  authority.  When  the  duties  of  House  officers 
were  placed  in  the  standing  rules,  the  duties  of  the  secre- 
tary and  sergeant-at-arms  of  the  Senate  were  applied 
verbatim  to  the  chief  clerk  and  sergeant-at-arms  in  the 
House. 

The  First  General  Assembly  decided  that  when  a  bill 
which  had  been  passed  by  one  house  was  rejected  in  the 
other  it  could  not  again  be  introduced  at  the  same  session 
without  five  days  notice  and  leave  from  two-thirds  of  the 
members  of  the  branch  in  which  it  was  to  be  renewed.  In 
1858,  however,  the  first  Assembly  under  the  new  Constitu- 
tion required  the  leave  of  *^two  thirds  of  the  members 
voting  thereon."  Again,  in  1896  the  rule  was  changed  to 
its  present  form :  leave  must  be  had  of  a  **  majority  of  the 
members  of  the  House  in  which  the  same  is  sought  to  be 
introduced. ' ' 
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BEADING  OP  BILLS 

The  standing  rules  relating  to  the  reading  of  bills  are 
practically  the  same  in  both  houses,  and  have  persisted 
with  scarcely  a  word  of  alteration  since  the  year  of  the 
First  General  Assembly.  Every  bill  must  have  three  sev- 
eral readings  in  both  branches  of  the  legislature,  but  no 
bill  may  be  read  a  second  and  third  time  on  the  same  day 
without  the  suspension  of  the  rules.  All  through  the  pe- 
riod of  the  first  Constitution  it  appears  that  House  bills 
could  not  have  two  readings  on  thie  same  day  without  spe- 
cial order.  Neither  could  they  be  dispatched  in  any  order 
other  than  that  in  which  they  were  introduced.  The  first 
reading  of  a  bill  or  joint  resolution  has  always  been  for 
information,  and  if  no  objection  is  offered  or  if  the  ques- 
tion to  reject  is  lost  the  bill  goes  immediately  to  the  second 
reading.  After  the  second  reading  a  bill  is  ready  for  ref- 
erence to  a  committee,  for  consideration  in  committee  of 
the  whole,  or  for  engrossment. 

There  have  been  some  alterations  of  the  rules  fixing 
the  time  for  the  third  reading,  after  engrossment,  but 
these  changes  are  inconsequential.  The  Senate  has  speci- 
fied that  no  bill  shall  be  committed  to  a  committee  or 
amended  until  it  has  been  twice  read :  the  House  of  Rep- 
resentatives has  taken  such  procedure  for  granted.  When 
House  bills  are  reported  back  from  committees  with 
amendments  they  are  considered  on  their  second  reading. 
Rider  amendments  were  allowed  on  the  third  reading  of 
bills  in  the  early  days,  but  now  only  errors  or  omissions 
may  be  corrected  by  way  of  amendment,  and  no  debate  is 
allowed  at  that  time.  From  1846  until  the  present  the 
Senate  rule  that  a  motion  to  engross  a  bill  for  a  third 
reading  on  a  particular  day  shall  not  preclude  the  ques- 
tion to  engross  it  for  a  third  reading  on  another  day  has 
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prevailed.  After  the  third  reading  no  amendments  are 
entertained  except  by  unanimous  consent  of  the  members 
present.  In  1862  the  Senate  rule  was  adopted  that  the 
vote  on  the  final  passage  of  a  bill  should  be  taken  inmiedi- 
ately  after  the  third  reading. 

BILLS  m  THE  HANDS  OF  COMMITTEES 

The  merits  of  bills  are  really  decided  at  the  meetings 
of  the  standing  committees.  Ordinarily  bills  are  referred 
to  the  appropriate  standing  committee  after  the  second 
reading,  although  that  is  not  the  only  recourse.  The  Sen- 
ate  has  always  insisted  that  a  biU  must  be  read  twice  be- 
fore  it  is  committed.  Originally  in  both  houses  the  ques- 
tion was  put  after  the  second  reading  whether  a  bill 
should  be  committed  to  a  select  or  standing  committee  or 
to  the  committee  of  the  whole.  This  procedure  is  still  re- 
tained by  the  House  rules,  but  was  abandoned  by  the  Sen- 
ate in  1911. 

From  1896  until  1911  the  president  of  the  Senate,  if 
there  was  no  objection,  referred  bills  to  an  appropriate 
committee  or  to  such  committee  as  the  Senator  who  intro- 
duced the  measure  might  suggest.  Now  the  president 
simply  refers  a  bill  to  the  appropriate  committee  unless 
the  Senate  orders  otherwise.  When  it  is  decided  to  con- 
sider a  bill  in  committee  of  the  whole  after  the  second 
reading,  it  is  the  custom  in  both  houses  to  fix  a  day  for  the 
hearing.  The  rule  that  when  a  question  arises  over  the 
reference  of  a  subject  and  various  committees  are  pro- 
posed they  shall  be  voted  on  in  the  order  of  committee  of 
the  whole,  standing  committee,  and  select  committee,  has 
endured  in  the  House  ever  since  Iowa  became  a  State. 

All  bills  to  appropriate  money  are  referred  to  the 
standing  committees  on  appropriations  —  a  rule  that  was 
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adopted  by  the  House  in  1898  and  by  the  Senate  in  1904 
and  which  applied  to  bills  coming  from  the  other  house 
the  same  as  to  bills  in  the  house  of  their  original  intro- 
duction. The  House  of  Representatives  also  has  a  rule 
that  bills  pertaining  to  the  levy,  assessment,  or  collection 
of  taxes  must  be  referred  to  the  committee  on  ways  and 
means.  A  Senate  rule  allows  a  bill  to  be  referred  to  a 
committee  any  time  previous  to  the  third  reading;  while 
the  corresponding  House  rule  provides  that  bills  may  be 
recommitted  to  a  conmiittee  at  any  time  before  their 
passage.  The  House  rule  dates  from  the  First  General 
Assembly ;  and  the  Senate  rule  had  its  origin  at  the  same 
time,  having  doubtless  developed  from  the  rule  that  a  bill 
might  be  committed  at  any  time  previous  to  its  passage. 
By  1864  the  word  ** passage''  in  the  Senate  rule  had  been 
changed  to  ** third  reading''.  The  Senate  during  the  first 
two  General  Assemblies  considered  a  bill  a  second  time  in 
the  committee  of  the  whole  if  any  amendments  were  re- 
ported  by  the  committee  to  which  it  had  been  referred. 
The  question  of  engrossment  and  third  reading  was  also 
put  again. 

A  particular  time  is  designated  in  the  order  of  daily 
business  for  the  reports  of  committees,  but  in  this  matter 
certain  standing  committees  have  been  more  privileged 
than  others.  The  House  rules  of  the  First  General  As- 
sembly allowed  the  committee  on  enrolled  bills  to  report 
at  any  time ;  and  in  1911  the  same  right  was  accorded  the 
committee  on  engrossed  bills.  Since  1886  it  has  been  in 
order  for  the  Senate  committees  on  enrolled  and  en- 
grossed bills,  rules,  and  printing  to  report  at  any  time 
when  a  member  is  not  addressing  the  Senate. 

In  1886  the  House  of  Representatives  declared  that  all 
bills  referred  to  committees  should  be  reported  back  to 
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the  House  within  ten  days ;  in  1888  the  time  limit  was  set 
at  seven  days;  but  in  1890  the  House  reverted  to  the 
original  rule  of  ten  days.  It  became  the  duty  of  the  com- 
mittee chairman  or  clerk  to  note  the  date  of  reference 
upon  the  bill.  Not  until  1915  did  the  Senate  deem  it  ad- 
visable to  frame  a  standing  rule  of  this  character,  and  the 
time  allowed  is  fifteen  days.  In  both  houses  more  time 
may  be  allowed  by  a  vote  of  the  house. 

Special  rules  have  been  adopted  in  regard  to  appro- 
priation bills :  they  must  all  be  reported  in  the  Senate  by 
the  first  Monday  after  March  15th  and  in  the  House  by 
March  10th.  Bills  coming  from  the  House  to  the  Senate 
after  the  first  Monday  after  March  15th  and  those  coming 
from  the  Senate  to  the  House  after  March  10th  must  be 
reported  back  in  three  days  in  each  case,  and  there  is  the 
further  specification  in  the  House  rules  that  such  bills 
must  remain  on  the  calendar  three  days  after  they  are 
reported  by  the  appropriations  committee.  These  rules 
were  adopted  by  the  Senate  in  1904  and  by  the  House  in 
1915. 

PRCMDEDURE  IN  COMMITTEE  OP  THE  WHOLE 

While  the  committee  of  the  whole  has  functioned  in 
the  Senate  fully  as  much  as  in  the  House  of  Representa- 
tives it  is  only  in  the  standing  rules  of  the  lower  house 
that  its  procedure  has  been  described.  From  1846  to  the 
present  time  there  has  been  scarcely  a  change  in  the  pro- 
cedure of  this  committee  which  is  codified  in  the  following 
rules : 

50.  In  forming  Committees  of  the  Whole  House,  the  Speaker 
shall  leave  his  Chair,  and  a  Chairman  to  preside  in  Committee 
shall  be  appointed  by  the  Speaker. 

51.  Upon  bills  committed  to  Committee  of  the  Whole  House, 
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the  bill  shall  be  first  read  throughout  by  the  Clerk  or  Chairman, 
and  then  again  read  and  debated  by  clauses,  leaving  the  preamble 
to  be  last  considered ;  after  report,  the  bill  shall  again  be  subject 
to  be  debated  and  amended  by  clauses,  before  a  question  to  en- 
gross it  be  taken. 

52.  All  amendments  made  to  an  original  motion  in  Com- 
mittee shall  be  incorporated  with  the  motion,  and  so  reported. 

53.  All  amendments  made  to  a  report  committed  to  a  Com- 
mittee of  the  Whole  House,  shall  be  noted  and  reported  as  in  case 
of  bills. 

54.  All  questions,  whether  in  Committee,  or  in  the  House, 
shall  be  propounded  in  the  order  which  they  were  moved,  except 
that  in  filling  up  blanks,  the  largest  sum  and  longest  time  shall 
be  first  put. 

55.  The  rules  of  the  House  shall  be  observed  in  Committee 
of  the  Whole  House,  so  far  as  they  are  applicable. 

The  only  alteration  made  was  that  effected  by  the 
Third  General  Assembly  in  rule  fifty-four  —  the  part  re- 
lating to  questions  being  propounded  in  the  order  in 
which  they  were  moved  was  omitted. 

ENGROSSMENT  AND  CEBTIPICATION  OP  BILLS 

Under  the  rules  all  bills  just  previous  to  their  third 
reading  are  engrossed.  Until  1904  bills  were  engrossed 
**in  a  fair  round  hand";  but  since  that  time  they  have 
been  written  with  a  typewriter  equipped  with  a  black 
record  ribbon.  During  the  first  three  sessions  of  the  Gen- 
eral Assembly  it  appears  that  the  Senate  enforced  the 
rule  requiring  the  standing  committee  on  engrossed  bills 
to  examine  all  engrossed  bills  before  they  were  passed; 
errors  were  corrected  and  the  report  made  forthwith. 

Since  1857  there  has  been  a  constitutional  provision 
that  a  bill  in  order  to  pass  the  General  Assembly  must 
have  the  assent  of  a  majority  of  all  members  elected  to 
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each  branch.  The  question  of  the  final  passage  of  a  bill, 
furthermore,  must  be  taken  inunediately  upon  the  last 
reading  and  the  yeas  and  nays  entered  upon  the  journal. 

When  a  bill  passes  either  house  it  is  certified  by  the 
chief  clerk  or  secretary  and  the  day  of  its  passage  noted 
at  the  foot  of  the  bill.  There  has  been  no  deviation  from 
the  custom  in  Iowa  that  these  oflScers  must  also  endorse 
on  every  bill  the  date  of  its  introduction  or  receipt,  by 
what  member  introduced,  and  the  action  taken  thereon. 
A  House  rule  adopted  in  1846  requires  that  all  **Acts, 
Addresses,  and  Joint  Resolutions  shall  be  signed  by  the 
Speaker '\ 

A  bill  having  been  approved  in  one  house  is  trans- 
mitted to  the  other ;  whereupon  the  action  taken  and  the 
date  are  endorsed  upon  it  and  signed  by  the  secretary  or 
chief  clerk.  Such  procedure  has  been  in  vogue  since 
1890.  With  the  bill,  according  to  the  rules  since  1846,  are 
transmitted  all  papers  upon  which  it  is  founded. 

AMENDMENT  OF  BILLS 

Bills  received  from  the  other  house  are  treated  in  the 
same  manner  as  bills  that  are  introduced  directly,  either 
house  enjoying  the  privilege  of  amending  bills  which 
originated  in  the  other  house.  Since  1864  Senate  bills 
returned  from  the  House  with  amendments  have  been 
placed  on  the  order  of  third  reading,  unless  the  Senate 
directs  otherwise.  If  the  amendment  is  adopted  by  a 
constitutional  majority  the  bill  passes  and  no  further 
vote  is  necessary.  But  if  either  house  amends  a  measure 
and  the  other  refuses  to  concur  in  the  amendment  it  be- 
comes necessary  for  the  house  offering  the  amendment  to 
either  insist  or  recede.  In  1890  the  rule  was  adopted  that 
if  a  motion  to  insist  upon  an  amendment  was  decided 
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negatively  the  action  was  deemed  to  be  a  recession  from 
the  amendment.  Then  in  1898  the  paradoxical  provision 
was  added  that  ''when  a  measure  originating  in  one 
House  is  amended  in  the  other,  the  House  in  which  it 
originated  may  amend  such  amendment,  and  a  motion 
therefor  shall  take  precedence  of  a  motion  to  recede, 
and  a  motion  to  recede  of  a  motion  to  insist/*  Not  un- 
til 1911  was  this  impossible  rule  of  procedure  revised, 
when  it  was  made  to  read  that  a  motion  to  amend 
should  take  precedence  of  a  motion  to  concur,  while  the 
rule  declaring  the  precedence  of  a  motion  to  recede  over 
a  motion  to  insist  was  incorporated  in  a  provision  that  in 
case  the  originating  house  should  refuse  to  concur  in  an 
amendment  of  the  other  house  the  house  which  made  the 
amendment  may  either  recede  or  insist  and  in  that  case 
a  motion  to  recede  takes  precedence  of  a  motion  to  insist. 
If  the  houses  continue  to  disagree  the  only  recourse  is 
the  appointment  of  a  conference  committee. 

The  rules  of  the  First  General  Assembly  concerning 
disagreements  between  the  two  houses  simply  stated  that 
in  such  an  event  either  house  might  request  a  conference, 
whereupon  committees  were  appointed  by  both  houses. 
They  met  at  a  convenient  hour  and  presented  to  each  oth- 
er, verbally  or  in  writing  as  either  committee  should 
choose,  the  arguments  of  their  respective  houses  for  and 
against  the  amendment.  There  were  a  few  slight  changes 
of  the  rules  in  1858,  chiefly  to  simplify  the  procedure  of 
the  conference  committee.  In  1864  the  contingency  of 
either  house  disagreeing  to  the  report  of  a  conference 
committee  was  met  by  that  house  being  obliged  to  appoint 
a  second  conference  committee  which  was  acceded  to  by 
the  other  house  before  adhering  to  the  report  of  the  first 
conference  committee.    If  the  houses  still  disagreed  the 
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bill  was  lost.  A  conference  committee  could  be  appointed 
or  report  any  time. 

For  ten  years  the  conference  committee  rules  re- 
mained unchanged,  but  confusion  resulted  because  re- 
ports were  made  to  both  houses  at  the  same  time  —  the 
house  offering  the  amendment  being  supposed  to  wait 
until  the  dissenting  house  agreed.  So  in  1874  the  rule 
was  adopted  that  the  conference  conmiittee  should  report 
first  to  the  disagreeing  house  and  notice  of  its  action 
should  then  be  sent  immediately  to  the  other  house.  In 
case  the  conference  committee  failed  to  reach  an  agree- 
ment the  papers  referred  to  the  conference  conmaittee 
were  left  with  the  house  referring  them.  An  agreeing 
conference  committee  report  was  made,  read,  and  signed 
in  duplicate  by  all  the  committee  members  or  by  a  ma- 
jority of  those  of  each  house,  one  report  being  retained 
by  the  committee  from  each  house. 

Again  in  1890  the  conference  committee  rules  were 
revised.  The  burden  of  reconciliation  was  placed  upon 
the  house  making  the  amendment,  for  if  the  other  house 
refused  to  concur  the  house  which  proposed  the  amend- 
ment had  either  to  insist  or  to  recede.  In  case  of  insist- 
ence it  became  necessary  for  the  house  insisting  to  request 
the  appointment  of  a  conference  committee.  Usually 
such  a  committee  was  to  consist  of  four  members  from 
each  house.  A  few  ambiguities  were  also  removed  by  the 
Twenty-third  General  Assembly.  In  1911  the  clauses 
were  omitted  which  provided  that  conference  committees 
could  be  appointed  and  report  any  time  and  that  the  ad- 
herence of  both  houses  to  their  disagreement  caused  the 
bill  to  be  lost.  (See  also  Mr.  Patton's  paper  on  the 
Methods  of  Statute  Law-making  in  Iowa  in  this  volume, 
pp.  217-229.) 
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ENROLLMENT  OF  BILLS 

The  joint  rules  of  1846  made  it  necessary  for  all  or- 
ders, resolutions,  and  votes  which  were  presented  to  the 
Governor  for  approval  to  be  previously  enrolled,  exam- 
ined, and  signed  as  in  the  case  of  bills.  Practically  the 
only  difference  in  the  present  procedure  is  that  memorials 
have  been  added  to  the  list.  In  regard  to  the  enrollment 
of  bills  the  First  General  Assembly  had  this  to  say: 
*^  After  a  bill  shall  have  passed  both  Houses,  it  shall  be 
duly  enrolled  by  the  Secretary  or  Clerk  of  the  House  in 
which  it  originated,  before  it  shall  be  presented  to  the 
Governor.*'  When,  however,  the  Constitution  of  1857 
went  into  operation  and  the  office  of  enrolling  clerks  had 
been  created  the  rule  was  modified  making  the  enrolUng 
clerk  of  the  house  in  which  the  bill  originated  responsible 
for  its  enrollment.  The  secretary  or  chief  clerk  now 
simply  certifies  the  fact  of  the  bill's  origin.  The  only 
change  in  the  examination  of  enrolled  bills  has  been  that 
the  standing  committee  of  two  from  each  house,  appointed 
to  compare  enrolled  with  engrossed  bills  and  correct 
the  errors,  now  reports  to  both  branches  of  the  Assembly 
instead  of  to  the  house  in  which  the  bill  originated. 

SIGNING  OF  BILLS 

From  the  days  of  the  First  General  Assembly  there 
has  been  a  provision  that  all  bills,  after  the  examination 
and  report  of  the  enrollments  committee,  shall  be  signed 
first  by  the  speaker  of  the  House  and  then  by  the  presi- 
dent of  the  Senate  —  the  order  of  signing  being  deter- 
mined by  the  joint  standing  rules.  After  a  bill  has 
been  thus  signed  in  each  house  it  is  ready  for  transmis- 
sion to  the  Governor.  Until  1896  bills  were  presented  to 
the  Governor  by  the  comimittee  on  enrollments,  but  since 
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that  year  this  function  has  been  performed  by  a  com- 
mittee of  the  house  in  which  the  bill  originated.  During 
the  period  of  the  first  Constitution  it  was  required  that 
each  bill  be  endorsed  with  a  certification  as  to  its  origin, 
signed  by  the  secretary  or  clerk  of  the  house  in  which  the 
bill  originated.  After  presentation  to  the  Governor  the 
committee  has  always  reported  the  date  of  such  presenta- 
tion; and  this  information  was  entered  upon  the  journals 
of  both  houses  until  1858,  after  which  time  it  has  been 
recorded  only  in  the  journal  of  the  house  in  which  the  bill 
originated. 

In  Iowa  if  the  Governor  approves  of  a  bill  he  signs 
and  dates  it,  and  thereby  it  becomes  a  law.  But  if  the 
Governor  does  not  approve  he  must  return  the  bill  with 
his  objections  to  the  house  in  which  it  originated,  where 
it  is  reconsidered.  If  both  houses  pass  the  bill  a  second 
time,  by  a  yea  and  nay  vote,  it  becomes  a  law  without  the 
Governor's  signature.  Under  the  first  Constitution  an 
affirmative  vote  of  two-thirds  of  the  members  present  in 
each  house  was  necessary  to  pass  a  bill  over  the  Gov- 
ernor's veto;  but  the  Constitution  of  1857  requires  the 
approval  of  two-thirds  of  all  the  members  of  each  house. 
A  bill  passed  over  the  Governor's  veto  is  signed  by  the 
presiding  officer  in  each  house.  If  the  Governor  does  not 
return  a  bill  within  three  days,  Sunday  excepted,  it  be- 
comes a  law  just  as  if  he  had  signed  it,  unless  the  General 
Assembly  by  adjournment  prevents  the  bill's  return. 
Such  bills  are  authenticated  by  the  Secretary  of  State. 
In  case  the  General  Assembly  adjourns  before  the  Gov- 
ernor has  had  a  bill  three  days  the  Constitution  of  1857 
provides  that  he  must  deposit  it  in  the  office  of  Secretary 
of  State  with  his  approval  or  objections  within  thirty 
days  after  the  adjournment.     When  bills  have  become 
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laws  they  are  filed  in  the  office  of  Secretary  of  State  where 
they  are  prepared  for  publication  and  distribution,*** 
(For  a  detailed  discussion  of  legislative  procedure  see 
Mr.  Patton's  paper  on  Methods  of  Statute  Law-making  in 
Iowa  in  this  volume.) 
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XI 

THE  GOVERNOR  AS  A  FACTOR  IN  STATE 

LEGISLATION 

The  Organic  Act  of  the  Territory  declared  that  the  Gov- 
ernor should  be  a  constituent  factor  in  the  legislative 
authority ;  but  both  of  the  State  Constitutions  specifically 
provided  that  the  executive  and  legislative  departments 
should  be  entirely  separate,  *  *  and  no  person  charged  with 
the  exercise  of  powers  properly  belonging  to  one  of  these 
departments  shall  exercise  any  function  appertaining  to 
either  of  the  others, ' '  except  in  express  cases.  While  the 
doctrine  of  the  separation  of  powers  is  thus  clearly  enun- 
ciated there  are,  nevertheless,  numerous  points  of  con- 
tact between  the  legislative  and  executive  departments. 

The  General  Assembly  canvasses  the  vote  for  Gov- 
ernor and  Lieutenant  Governor,  and  in  cases  of  tie  (of 
which  there  have  been  none  thus  far  in  Iowa)  elects  one 
of  the  candidates.  The  same  body  inaugurates  the  Gov- 
ernor and  Lieutenant  Governor,  and  upon  occasion  it 
may  impeach  and  try  them.  In  the  ratification  of  certain 
appointments,  moreover,  the  Senate  cooperates  with  the 
chief  executive. 

On  the  other  hand,  the  Governor  may  convene  and 
adjourn  the  Assembly  on  particular  occasions;  he  may 
proclaim  special  elections  to  fill  vacancies  therein;  he 
makes  recommendations  for  legislation;  and  he  may  veto 
bills  which  the  Assembly  has  passed.  The  Lieutenant 
Governor,  for  his  part,  presides  over  the  Senate  and  in 
no  small  measure  influences  the  character  of  legislation. 

114 


HISTORY  OF  THE  LEGISLATURE  IN  IOWA      115 

At  every  regular  session  of  the  General  Assembly  the 
Governor  has  communicated  by  message  the  condition  of 
the  State  and  recommended  such  action  as  he  deemed  ex- 
pedient ;  and  from  time  to  time  he  has  transmitted  special 
messages  to  the  General  Assembly  on  particular  subjects. 
Furthermore,  at  the  time  of  his  inauguration  the  Gov- 
ernor, in  an  address  to  the  General  Assembly,  outlines 
the  policies  of  the  administration  and  emphasizes  the 
problems  which  will  demand  the  attention  of  the  State 
government.  That  these  messages  and  inaugural  ad- 
dresses of  the  Governor  have  exerted  a  marked  influence 
in  legislation  may  be  illustrated  by  a  few  notable  ex- 
amples. 

To  meet  the  exigencies  of  the  new  Constitution,  James 
W.  Grimes  recommended  to  the  General  Assembly  of 
1858  many  changes  in  the  statutes  of  the  State,  chief 
among  which  were  the  laws  relative  to  taxation  and 
banks.  Accordingly  the  Seventh  General  Assembly  en- 
acted a  new  statute  on  revenue  which  inaugurated  the 
period  of  administrative  decentralization  in  taxation  in 
Iowa.  Moreover,  it  is  significant  that  the  first  banks  in 
Iowa  with  power  to  issue  paper  money  were  provided  for 
in  two  banking  acts  of  the  same  Assembly.^®* 

When  William  Larrabee  became  Governor  in  1886, 
after  eighteen  years  of  continuous  service  in  the  Iowa 
Senate,  he  was  prepared  to  use  his  great  influence  in  se- 
curing legislation  regulating  the  railroads.  Antedating 
by  several  years  all  of  the  progressive  leaders,  Mr. 
Larrabee,  not  only  in  his  biennial  messages  but  in  his 
inaugural  addresses  as  well,  urged  the  abolition  of 
free  railroad  passes  to  public  officials,  the  establish- 
ment by  statute  of  equitable  passenger  and  freight  rates, 
and  the  maintenance  of  a  board  of  competent  railroad 
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commissioners  authorized  and  empowered  to  exercise 
full  and  complete  supervision  over  the  railroads  of 
the  State.  At  the  first  session  of  the  General  Assem- 
bly during  Governor  Larrabee's  administration  forty- 
five  railroad  bills  were  introduced  in  the  House  of  Rep- 
resentatives and  sixteen  in  the  Senate  —  all  of  which 
were  defeated.  The  Twenty-second  General  Assembly 
(1888),  however,  placed  upon  the  statute  books  of  this 
State  railroad  legislation  which,  considering  the  period, 
was  remarkable  for  its  completeness  and  for  the  results 
which  were  obtained.^®*^ 

Albert  B.  Cummins  came  to  the  Governor's  chair  in 
1902  after  eight  years  of  bitter  political  opposition  on  the 
part  of  the  railroads.  Before  Mr.  Cummins  retired  from 
the  governorship  the  influence  of  the  railroads  had  been 
broken,  a  primary  election  law  had  been  enacted,  and 
railroad  taxation  had  been  made  more  equitable  —  re- 
forms which  he  had  urged  and  reiterated  in  his  messages 
to  the  General  Assembly  from  1902  to  1908.i«« 

During  the  State  period  the  Governors  of  Iowa  have 
enjoyed  the  prerogative  of  a  limited  veto.  The  framers 
of  both  of  the  Iowa  Constitutions  considered  the  veto 
function  as  legislative  in  nature  rather  than  executive.^*'' 
The  Constitution  of  1846  stipulated  that  upon  the  presen- 
tation of  a  bill  to  the  Governor,  if  **he  approve,  he  shall 
sign  it,  but  if  not,  he  shall  return  it  with  his  objections,  to 
the  house  in  which  it  originated,  which  shall  enter  the 
same  upon  the  journal  and  proceed  to  reconsider  it;  if, 
after  such  reconsideration,  it  again  pass  both  houses,  by 
yeas  and  nays,  by  a  majority  of  two-thirds  of  the  mem- 
bers of  each  house  present,  it  shall  become  a  law  notwith- 
standing the  Governor's  objections.  If  any  bill  shall  not 
be  returned  within  three  days  after  it  shall  have  been 
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presented  to  him,  Sunday  excepted,  the  same  shall  be  a 
law  in  like  manner  as  if  he  had  signed  it,  unless  the  Gen- 
eral Assembly  by  adjournment  prevent  such  return. ' ' 

The  Constitution  of  1857  differs  from  that  of  1846  in 
providing  that  vetoed  bills  can  be  passed  over  the  Gov- 
ernor's negative  only  by  a  majority  of  two-thirds  of  all 
members  of  both  houses.  Furthermore,  the  following 
clause  was  added  in  1857:  **Any  bill  submitted  to  the 
Governor  for  his  approval  during  the  last  three  days  of  a 
session  of  the  General  Assembly,  shall  be  deposited  by 
him  in  the  office  of  the  Secretary  of  State,  within  thirty 
days  after  the  adjournment,  with  his  approval,  if  ap- 
proved by  him,  and  with  his  objections,  if  he  disapproves 
thereof. ''^«« 

Nineteen  bills  were  vetoed  by  the  Governors  who 
served  under  the  first  Constitution.  Ansel  Briggs  vetoed 
only  one  measure  —  a  bill  to  release  two  bondsmen  from 
their  obligation.  An  attempt  to  pass  the  bill  over  his  ob- 
jections failed.  Stephen  Hempstead  had  occasion  to  veto 
eight  bills,  and  in  every  instance  there  was  an  attempt  to 
pass  the  measure  over  his  veto  but  without  success.  One 
bill  was  rewritten,  passed,  and  vetoed  a  second  time.  The 
third  Governor  of  the  State,  James  W.  Grimes,  exercised 
his  veto  prerogative  ten  times  —  with  the  exception  of 
Robert  Lucas,  more  times  than  did  any  other  Governor 
in  the  history  of  Iowa. 

Since  1857  there  have  been  more  than  thirty  bills 
which  have  met  the  fate  of  an  executive  veto ;  and  not  one 
law  has  been  enacted  without  the  Governor's  approval, 
although  some  have  been  repassed  by  one  house  of  the 
Assembly.  Li  recent  years  the  number  of  vetoes  has 
noticeably  decreased.  Indeed,  during  the  six  years  from 
1876  to  1882  no  measures  were  vetoed.    At  least  thirteen 
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of  the  bills  disapproved  under  the  present  Constitution 
have  been  submitted  to  the  Governor  within  the  last 
three  days  of  the  session  of  the  General  Assembly  and 
therefore  have  been  deposited  with  the  reasons  for  their 
rejection  in  the  oflfice  of  the  Secretary  of  State.  Until 
1902  only  two  Governors,  Joshua  G.  Newbold  and  John  H. 
Gear,  had  not  exercised  the  veto  prerogative.^*® 

The  real  measure  of  the  Governor  *s  control  over  legis- 
lative action  lies  not  so  much  in  his  constitutional  powers 
as  in  his  personality.  To  successfully  influence  legisla- 
tion the  Governor  must  be  a  man  of  purposeful  character 
and  with  positive  force.  There  have  been  Governors  in 
Iowa  who  were  content  to  allow  legislation  to  take  its 
course  in  the  General  Assembly  unaided  by  the  executive 
department.  Again  there  have  been  affirmative  chief 
executives,  men  who  sensed  the  needs  of  the  times  and 
made  an  effort  to  meet  issues  positively.  Lucas,  Kirk- 
wood,  Larrabee,  Boies,  and  Cummins  were  such  men. 

Thus,  while  apparently  the  legislative  and  executive 
departments  are  entirely  separate  and  distinct  it  is  to  be 
observed  that  the  Governor  has  often  exerted  a  consider- 
able influence  in  the  enactment  of  statute  law  in  Iowa,  not 
only  through  his  advice  to  the  legislature  and  his  veto 
power,  but  also  because  of  his  personality  and  political 
affiliations. 


XII 

CHAEACTEE,  PUBLICATION,  AND  DISTEIBU- 
TION  OF  STATE  STATUTES 

The  mass  of  State  legislation  in  Iowa  possesses  many 
features  which  distinguish  it  in  character  from  the  stat- 
utes enacted  during  the  Territorial  period.  The  propor- 
tionate number  of  acts  pertaining  to  the  form  and  organ- 
ization of  governmental  agencies  has  been  greatly 
reduced.  While  there  have  been  many  changes  in  local 
government,  while  advanced  notions  of  administering 
municipal  affairs  have  been  adopted,  and  while  there 
have  been  frequent  changes  in  the  statute  law  regulating 
the  selection  and  conduct  of  public  officials,  the  bulk  of 
such  enactments  is  relatively  small  and  unimportant. 

The  amount  of  special  legislation,  which  was  very 
large  during  the  Territorial  period,  has  diminished  since 
1846,  partly  on  account  of  constitutional  restrictions  but 
also  because  of  a  growing  public  sentiment  against  acts 
of  a  local  or  special  nature.  Special  legislation  is  still 
enacted,  but  it  is  in  the  guise  of  general  provisions  of  a 
limited  application.  (For  a  further  discussion  of  special 
legislation  see  Mr.  Pollock's  paper  on  Some  Abuses  Con- 
nected with  Statute  Law-making  in  this  volume,  Ch.  VII.) 

CHABACTEB  OF  STATE  STATUTES 

It  has. been  noted  that  while  Iowa  was  a  Territory 
legislation  relative  to  the  larger  social  and  economic  prob- 
lems was  meager :  complex  industrial  and  civic  conditions 
had  not  then  developed.    During  the  State  period,  how- 
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ever,  measures  dealing  with  these  problems  have  steadily 
increased  in  number  and  importance.  The  roots  of  such 
modem  legislation  as  the  laws  regulating  corporations, 
controlling  labor  conditions,  providing  for  the  care  of 
dependent  and  defective  people,  promoting  the  construc- 
tion of  internal  improvements,  offering  encouragement 
to  agriculture,  and  prohibiting  the  manufacture  and  sale 
of  intoxicating  liquor  are  to  be  found  in  the  early  years 
of  statehood.  At  a  comparatively  early  date  interest 
rates  were  regulated;  a  law  on  mechanics'  liens  was  en- 
acted; poor  relief  was  provided  and  homes  for  the  in- 
sane, the  blind,  and  the  deaf  were  established ;  an  attempt 
was  made  to  make  the  Des  Moines  Biver  a  great  inland 
waterway  for  conmierce;  the  State  agricultural  society 
was  formed  and  county  fairs  were  organized;  and  the 
first  prohibitory  law  was  placed  on  the  statute  books  of 
Iowa. 

With  the  tendency  of  legislation  to  reflect  more  and 
more  the  social  and  economic  conditions  of  the  times  there 
has  been  a  corresponding  drift  toward  legislation  of  a 
positive,  even  paternalistic,  character.  In  the  drafting 
of  early  acts,  for  example,  legislators  were  content  merely 
to  define  a  crime  and  prescribe  the  penalty ;  but  now  laws 
are  to  be  found  which  provide  for  the  reformation  of 
criminals,  the  parole  of  prisoners,  and  the  suspension  of 
sentence  in  certain  cases.  People  are  not  only  cautioned 
against  misdeeds,  but  are  informed  that  there  are  some 
things  which  must  be  done  for  the  benefit  of  their  neigh- 
bors :  fire  protection  and  sanitation  are  now  deemed  the 
legitimate  subjects  of  legislative  enactments.  (For  a  dis- 
cussion of  other  phases  of  the  character  of  statutes  see 
Mr.  Van  der  Zee's  paper  on  the  Form  and  Language  of 
Statutes  in  Iowa  in  this  volume.) 
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PUBLICATION  OF  STATE  STATUTES 

But  the  great  increase  in  the  bulk  of  session  laws  and 
the  remarkable  change  in  their  content  are  not  the  only 
features  which  distinguish  the  legislation  of  the  State 
period  from  that  of  Territorial  days.  The  style  in  which 
the  legislative  product  is  published  is  likewise  of  impor- 
tance to  the  user  of  the  statute  books,  whether  he  be 
lawyer  or  layman.  Consequently,  from  time  to  time  alter- 
ations have  been  made  in  the  style  and  manner  of  pub- 
lishing  the  session  laws,  with  a  view  to  making  the  content 
more  readily  accessible. 

The  Secretary  of  State  was  responsible  for  the  publi- 
cation of  the  acts  of  the  General  Assembly  of  Iowa  until 
1915,  when  the  work  was  assigned  to  the  Supreme  Court 
Eeporter,  who  assumed  the  title  of  Code  Editor.  Within 
a  short  time  after  the  adjournment  of  each  General  As- 
sembly  the  laws,  joint  resolutions,  and  memorials  have 
been  compiled  and  printed,  and  paid  for  out  of  the  State 
treasury.  The  laws  of  each  session  have  been  printed 
separately  —  until  1888  in  the  order  of  approval  and 
since  that  date  according  to  various  methods  of  grouping. 
The  laws  of  the  Thirty-sixth  General  Assembly  were  pub- 
lished in  the  form  of  a  supplemental  supplement  to  the 
Code  of  1897.  Certain  acts  of  each  session  which  have 
been  deemed  of  immediate  importance  have  been  first 
published  in  two  newspapers  of  general  circulation  in  the 
State.  In  1851,  1860,  1873,  and  1897  official  codes  were 
compiled  which  have  served  in  some  instances  to  deter- 
mine the  style  of  publication  of  sessional  statutes.  (For 
a  more  complete  discussion  of  the  style  and  publication 
of  statute  law  in  Iowa  see  Mr.  Van  der  Zee 's  paper  on  the 
Form  and  Language  of  Statutes  in  Iowa  and  Mr.  Clark's 
paper  on  The  Codification  of  Statute  Law  in  Iowa  in  this 
volume.) 
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DISTRIBUTION  OF  STATE  STATUTES 

The  distribution  and  sale  of  statute  laws  has  been 
subject  to  the  regulation  of  legislative  enactments.  At 
the  present  time  the  act  of  1909  is  in  force,  which  provides 
that  the  ^*  secretary  of  state  shall  distribute  the  laws 
aforesaid  as  follows:  To  the  state  library  for  exchange 
purposes,  one  hundred  fifty  copies ;  to  the  law  library  of 
the  state  university  for  exchange  purposes  with  the  law 
libraries  of  other  state  and  territorial  universities  or  col- 
leges, fifty  copies ;  to  the  state  historical  department  and 
the  state  historical  society,  each  ten  copies ;  to  all  judges 
of  the  supreme  and  district  courts  of  Iowa  and  judges  of 
the  United  States  circuit  and  district  courts  in  Iowa,  one 
copy  each ;  to  the  clerk  of  the  supreme  court  of  Iowa,  to 
each  clerk  of  the  district  court  of  Iowa,  and  to  each  clerk 
of  the  United  States  circuit  and  district  courts  in  Iowa, 
one  copy  each  for  use  in  term  time ;  to  the  state  institu- 
tions and  state  officers,  two  copies  each;  to  the  separate 
departments  of  the  principal  state  offices,  members  of 
permanent  state  boards  or  commissions,  offices  of  perma- 
nent state  boards  or  commissions  when  maintained  at  the 
seat  of  government,  members  of  the  thirty-fourth  and 
succeeding  general  assemblies,  chief  clerk  of  the  house, 
secretary  of  the  senate,  judges  of  the  superior  courts, 
colleges  and  public  libraries  within  the  state,  state  and 
territorial  libraries  in  the  United  States,  each  one  copy'*. 
Furthermore,  each  county  officer,  justice  of  the  peace, 
township  clerk,  and  mayor  is  entitled  to  one  copy,  while 
the  county  auditor  makes  application  to  the  Secretary  of 
State  for  the  number  of  copies  needed  for  sale  and  gratu- 
itous distribution.  Board-bound  copies  are  sold  for  fifty 
cents  a  copy  and  sheep-bound  copies  for  one  dollar.  The 
proceeds  are  paid  into  the  State  treasury. ^''^ 
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123 
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10  Laws  of  Iowa,  1843-1844,  p.  20;  Council  Journal,  1840-1841,  p.  3, 
1842-1843,  p.  3. 

11  Laws  of  Iowa,  1843-1844,  p.  48,  1844,  p.  2;  Iowa  Historiodl  and  Com- 
parative Census,  18S6-1880,  pp.  196,  198. 

12  This  law  served  as  the  basis  for  the  election  of  members  to  the  Legis- 
lative Assembly  in  August,  1846;  but  the  persons  thus  chosen  never  held  a 
session  because  Iowa  became  a  State  that  fall.  The  members  of  the  First 
General  Assembly  of  the  State  were  elected  according  to  the  apportionment 
outlined  in  the  Constitution  of  1846. —  The  Iowa  Standard  (Iowa  City), 
August  12,  October  28,  1846. 

i«  Laws  of  Iowa,  1845-1846,  pp.  30,  31. 

I*  Organic  Act  of  the  Territory  of  Iowa,  Sees.  4,  5 ;  Laws  of  Iowa,  1838- 
1«39,  p.  188. 

Special  qualifications  for  electors  were  provided  in  the  case  of  those 
eligible  to  vote  for  delegates  to  the  Constitutional  Convention  of  1844,  but 
they  in  no  way  affected  the  qualifications  of  members  of  the  Legislative  As- 
sembly.—  Laws  of  Iowa,  1844,  p.  3. 

IB  Data  compiled  by  John  M.  Pfiffner,  in  possession  of  The  State  His- 
torical Society  of  Iowa. 

le  Organic  Act  of  the  Territory  of  Iowa,  Sec.  8. 

IT  Organic  Act  of  the  Territory  of  Iowa,  Sec.  4;  Shambaugh's  Executive 
Journal  of  Iowa,  18S8-1841,  p.  15. 

18  Loir*  of  Iowa,  1838-1839,  pp.  185,  187,  1839-1840,  p.  75;  Mevised 
Statutes  of  the  Territory  of  Iowa,  1842-1843,  p.  245;  Laws  of  Iowa,  1843- 
1844,  pp.  1,  2,  1844,  pp.  1,  2,  1845,  p.  34,  1845-1«46,  p.  15;  Iowa  Capitol 
Beporter  (Iowa  City),  August  13,  1845. 

During  the  Territorial  period  the  polls  at  general  elections  opened  at  nine 
o'clock  in  the  morning  and  closed  at  six  in  the  afternoon,  unless  the  judges 
of  election  should  deem  it  necessary  to  postpone  the  closing  of  the  polls  until 
nine  o'clock  in  the  evening.    Secret  voting  by  ballot  was  required. 

i»  Laws  of  Iowa,  1838-1839,  pp.  185,  187,  188,  196. 

20  Laws  of  Iowa,  1838-1839,  p.  190;  Organic  Act  of  the  Territory  of 
Iowa,  Sec.  4. 

21  Laws  of  Iowa,  1838-1839,  p.  190;  Shambaugh's  Messages  and  Procla- 
mations of  the  Governors  of  Iowa,  Vol.  I,  pp.  212-215;  Eouse  Jowmal,  1838- 
1839,  p.  14. 

22  Laws  of  Iowa,  1838-1839,  pp.  192,  195. 

2s  Council  Journal,  1841-1842,  p.  3;  House  Journal,  1838-1839,  pp.  20, 
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32,  33,  1845,  p.  98;  Iowa  Capitol  Beporier  (Iowa  City),  January  28,  1846; 
The  Iowa  Standard  (Iowa  City),  August  12,  1846. 

2*  Laws  of  Iowa,  1838-1839,  pp.  192,  193. 

M  House  Jowmal,  1838-1839,  pp.  19,  31,  32,  33,  39,  298-^01. 

2«  Council  Journal,  1845,  pp.  4,  5,  8,  9,  12,  13,  21. 

inorganic  Act  of  the  Territory  of  Iowa,  Sec.  4;  Laws  of  Iowa,  1843- 

1844,  p.  2;  House  Journal,  1845,  pp.  64,  65. 

28  Laws  of  Iowa,  1844,  pp.  1,  2 ;  House  Journal,  1845,  pp.  64,  65 ;  Jowa 
Capitol  Beporter  (Iowa  City),  July  2,  August  13,  1845. 

2*  Shambaugh 's  Executive  Journal  of  Iowa,  ISSS-lSil,  p.  15;  Laws  of 
Iowa,  1838-1839,  p.  185,  1839-1840,  p.  75;  Bevised  Statutes  of  the  Territory 
of  Iowa,  1842-1843,  p.  245;  Laws  of  Iowa,  1843-1844,  p.  1,  1844,  pp.  1,  2, 

1845,  p.  34,  1845-1846,  p.  15. 

80  Organic  Act  of  the  Territory  of  Iowa,  Sec.  11 ;  House  Journal,  1838- 

1839,  pp.  4,  16,  18,  21,  1839-1«40,  p.  3,  1845-1846,  p.  4. 

«i  Organic  Act  of  the  Territory  of  Iowa,  Sec.  11 ;  Laws  of  Iowa,  1839- 

1840,  pp.  141,  142,  1840,  p.  50,  1840-1841,  p.  109,  1841-1842,  p.  116,  1842- 
1843,  p.  92,  1843-1844,  p.  61,  1845,  pp.  51,  52,  184&-1846,  p.  35;  House 
Journal,  1841-1842,  p.  210;  Council  Journal,  1845-1846,  p.  64. 

The  Seventh  Legislative  Assembly  authorized  the  Secretary  of  the  Terri- 
tory to  pay  the  widow  of  a  deceased  member  the  full  amount  of  the  salary 
and  mileage  he  would  otherwise  have  been  entitled  to  receive  for  the  session. 
—  Laws  of  Iowa,  1845,  p.  111. 

82  House  Journal,  1838-1839,  pp.  31,  39,  70,  71,  271. 

88  A  resolution  was  also  passed  asking  Congress  for  an  additional  appro- 
priation of  $14,000,  but  Governor  Lucas  failed  to  sign  it. —  Laws  of  Iowa, 
1839-1840,  p.  152. 

84  Laws  of  Iowa,  1839-1840,  pp.  151,  152, 1841-1842,  p.  123,  1845,  p.  111. 

wLaws  of  Iowa,  1839-1840,  p.  156,  1843-1844,  p.  169;  United  States 
Statutes  at  Large,  Vol.  V,  p.  657. 

The  bill  providing  for  the  extra  session  of  1840  became  a  law  without  the 
(Governor's  approval. —  Laws  of  Iowa,  1839-1840,  p.  75. 

9^  Council  Journal,  1838-1839,  p.  28,  1840,  p.  16;  House  Journal,  1840- 

1841,  pp.  8,  9;  The  Iowa  Journal  of  History  and  Politics,  Vol.  Vm,  pp. 
211-228. 

87  This  law  went  into  effect  on  November  25,  1839,  without  the  signature 
of  the  Governor. —  Laws  of  Iowa,  1839-1840,  pp.  4,  5. 
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88  Lanos  of  Iowa,  1838-1839,  p.  192. 

^^Covincil  Journal,  1838-1839,  pp.  15,  24,  1840,  p.  4;  Howe  Journal^ 
1838-1839,  pp.  20,  22,  1845-1846,  pp.  7,  53,  60. 

M  Laws  of  Iowa,  1839-1840,  pp.  4,  5;  C<mncil  Journal,  1838-1839,  p.  50, 
1839-1840,  p.  37 ;  House  Journal,  1838-1839,  p.  189,  1841-1^42,  pp.  57,  67, 
1845-1846,  pp.  179,  193,  209;  House  Bules,  1839-1840,  Nos.  40,  41. 

*i  Organic  Act  of  the  Territory  of  Iowa,  Sec.  18;  Parish's  Mohert  Lucas, 
p.  178;  Council  Journal,  1840-1841,  p.  18,  1842-1«43,  p.  213. 

^2  Laws  of  Iowa,  1840,  p.  54,  1845,  p.  107,  1845-1846,  p.  125;  CouncU 
Journal,  1838-1839,  pp.  41,  126,  1840-1841,  pp.  9,  40;  House  Journal,  183&- 

1839,  pp.  37,  108,  1845-1846,  p.  128. 

*9  Council  Journal,  1839-1840,  p.  30,  1845-1846,  p.  19;  House  Journal, 
1838-1839,  p.  24,  1841-1842,  pp.  80,  101. 

^  The  onlj  instance  of  a  session  being  referred  to  as  "special"  was  the 
one  in  1840.  The  journals  employ  the  term  special,  while  the  law  author- 
izing that  session  designated  it  both  as  extra  and  special. —  CoutusU  Jowmdl, 

1840,  p.  1;  House  Journal,  1840,  p.  1;  Laws  of  Iowa,  1839-1840,  p.  75. 

"  Organic  Act  of  the  Territory  of  Iowa,  Sec.  4;  Laws  of  Iowa,  1838- 
1839,  p.  325,  1839-1840,  p.  75,  1843-1844,  p.  48;  United  States  Statutes  at 
Large,  Vol.  V,  p.  657. 

^  Shambaugh  's  Messages  and  Proclamations  of  the  Governors  of  Iowa, 
Vol.  I,  p.  215;  Laws  of  Iowa,  1838-1839,  p.  325,  1839-1840,  p.  75,  1840- 

1841,  p.  41,  1843-1844,  p.  48,  1844,  pp.  i,  1,  2. 

47  Once  during  the  session  of  the  Second  Legislative  Assembly  a  motion 
to  adjourn  so  that  members  could  go  to  war  with  Missouri  was  entertained. — 
House  Journal,  1839-1840,  p.  104. 

48  Organic  Act  of  the  Territory  of  Iowa,  Sec.  4;  Council  Journal,  1845- 
1846,  p.  72. 

^9  Council  Journal,  1840-1841,  pp.  207,  208,  1845,  p.  26;  House  Jowmdl, 
1845-1846,  p.  160. 

BoITotMtf  J<mmal,  1838-1839,  pp.  4,  19,  84,  227,  235,  1839-1840,  p.  204; 
Laws  of  Iowa,  1838-1839,  p.  196. 

Bi  Council  Journal,  1843-1844,  p.  204. 

B2  House  Journal,  1845,  pp.  5,  9,  1845-1846,  p.  4. 

B8  House  Journal,  1839-1840,  p.  4;  Laws  of  Iowa,  1839-1840,  pp.  88,  69, 
1843-1844,  p.  58. 
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^*  Council  Journal,  1838-1839,  p.  3,  1845,  p.  11,  1845-1846,  p.  8;  House 
Journal,  1838-1839,  p.  3,  1840-1841,  p.  243. 

«B  Council  Journal,  1838-1839,  p.  15. 

M  Council  Journal,  1842-1843,  pp.  4,  5,  1843-1844,  pp.  4,  11-16,  65. 

if  Annals  of  Iowa,  Vol.  Ill,  p.  449;  Iowa  Capitol  Beporter  (Iowa  City), 
December  18,  1841;  Van  der  Zee's  Data  on  Territorial  Officers  of  Iowa,  in 
the  possession  of  The  State  Historical  Society  of  Iowa. 

68  House  Journal,  1842-1843,  pp.  7,  8. 

»»  House  Journal,  1841-1842,  p.  4,  1842-1843,  p.  7,  1845-1846,  p.  7. 

•0  Council  Journal,  1839-1840,  pp.  14,  29. 

•1  Laws  of  Iowa,  1838-1839,  p.  196,  1839-1840,  pp.  5,  9,  88,  89,  1841- 
1842,  p.  80,  1«43-1844,  p.  58;  Council  Journal,  1842-1843,  p.  12;  House 
Bules,  1838-1839,  Nos.  1,  29. 

A  statute  enacted  during  the  session  of  1841-1842  provided  that  the  as- 
sistant secretary  and  the  assistant  clerk  should  be  appointed  by  the  chief 
recording  officers  of  the  respective  houses,  and  that  the  sergeants-at-arms 
should  appoint  the  firemen  and  messengers.  This  law,  however,  was  obeyed 
only  in  the  Council  for  one  session.  Furthermore,  the  standing  rules  of  the 
Council  after  the  Third  Legislative  Assembly  declared  that  all  officers  ex- 
cept the  president  should  be  "appointed''  rather  than  "appointed  by  bal- 
lot" as  formerly.  Neither  the  law  nor  the  rule  was  observed  to  any  notice- 
able extent. —  Laws  of  Iowa,  1841-1842,  p.  80;  Council  Journal,  1842-1843, 
p.  12;  Council  Bules,  1842-1843,  No.  25. 

62  Council  Journal,  1838-1839,  p.  102;  House  Journal,  1838-1839,  pp.  41, 
59;  Laws  of  Iowa,  1839-1840,  p.  88,  1841-1842,  pp.  80,  81;  House  Bules, 
1840-1841,  Nos.  2,  7,  8,  9,  10,  1838-1839,  Nos.  29,  30,  34. 

After  1842  it  was  the  duty  of  the  sergeant-at-arms  to  perform  the  duties 
of  doorkeeper,  employ  the  messengers  and  firemen,  and  keep  the  chambers 
clean,  but  the  statute  became  practically  a  dead  letter. —  Laws  of  Iowa, 
1841-1842,  p.  80. 

Joseph  T.  Fales  was  chief  clerk  of  the  House  of  Bepresentatives  in  the 
first,  second,  third,  fourth,  and  sixth  Legislative  Assemblies  and  secretary  of 
the  Council  in  the  fifth.  He  was  doubtless  the  most  familiar  figure  in  the 
halls  of  the  Territorial  legislature. 

•9  Council  Journal,  1839^1840,  p.  83,  1843-1844,  p.  159;  House  Journal, 
1838-1839,  pp.  73,  75,  266,  283,  1842-1843,  p.  138;  Laws  of  Iowa,  1840- 
1841,  p.  109,  1841-1842,  pp.  80,  81,  116,  1842-1843,  p.  92,  1845,  p.  52. 

•^Data  compiled  by  John  M.  Pfiffner,  in  possession  of  The  State  His- 
torical Society  of  Iowa ;  House  Journal,  1838-1839,  p.  206. 
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•6  Council  Bules,  1845-1846,  Nos.  1,  11;  House  Bules,  1845-1846,  No8.  6, 
38,  59. 

•9  Council  Journal,  1840,  p.  81;  House  Journal,  1838-1839,  p.  54. 

97  Council  Bules,  1838-1839,  Nos.  1,  16,  1839-1840,  No.  15;  House  Bides, 
1838-1839,  Nos.  1,  10,  18,  1839-1840,  Nob.  53-58. 

•8  Council  Bules,  1839-1840,  No.  41. 

60  The  Council  rules  of  the  First  Legislative  Assembly  prescribed  no  reg- 
ular order  of  business. 

TO  Council  Bules,  1839-1840,  1842-1843 ;  House  Bules,  1838-1839,  1843- 
1844. 

9 

71  Council  Journal,  1838-1839,  pp.  17,  19;  Council  Bules,  1839-1840,  Nos. 
12,  38,  1840-1841,  No.  12 ;  House  Bules,  1838-1839,  No.  15. 

72  Council  Bules,  1838-1839,  No.  14;  House  Bules,  1838-1839,  Nos.  16, 
18,  1839-1840,  Nos.  45,  52,  1840-1841,  Nos.  42,  44,  45. 

7s  Council  Bules,  1838-1839,  No.  19;  House  Bules,  1838-1839,  No.  21, 
1839-1840,  No.  50. 

74  Council  Bules,  1838-1839,  No.  8 ;  House  Bules,  1838-1839,  Nos.  7,  9, 10, 
33,  1839-1840,  No.  15;  House  Journal,  1839-1840,  p.  137. 

711  House  Bules,  1839-1840,  Nos.  46,  49,  51;  Joint  BtUes,  1838-1839,  Nos. 
14,  15,  1839-1840,  No.  10. 

79  Council  Bules,  1838-1839,  Nos.  25,  26;  House  Bules,  1838-1839,  Nos. 
27,  28;  Joint  Bules,  1838-1839,  Nos.  5,  6,  7,  8. 

77  Organic  Act  of  the  Territory  of  Iowa,  Sees.  2,  4;  United  States  «. 
Fanning,  1  Morris  348,  at  350. 

^8  Organic  Act  of  the  Territory  of  Iowa,  Sec.  6 ;  Shambaugh  's  Messages 
and  Proclamations  of  the  Governors  of  Iowa,  Vol.  I,  p.  76;  Herriott's  Legis- 
lation in  Iowa  Prior  to  1858  in  the  Annals  of  Iowa  (Third  Series),  VoL  VI, 
pp.  516,  517;  House  Journal,  1839-1840,  p.  26. 

79  Organic  Act  of  the  Territory  of  Iowa,  Sec.  2 ;  United  States  Statutes 
at  Large,  Vol.  V,  p.  356. 

so  Herriott  's  Legislation  in  Iowa  Prior  to  1858  in  the  Annals  of  Iowa 
(Third  Series),  Vol.  VI,  pp.  504,  505,  507;  Swisher's  The  Executive  Veto  in 
Iowa  Prior  to  190S,  pp.  1-16.  This  is  a  manuscript  in  the  possession  of  The 
State  Historical  Society  of  Iowa. 

81  Herriott 's  Legislation  in  Iowa  Prior  to  1858  in  the  Annals  of  Iowa 
(Third  Series),  Vol.  VI,  pp.  516-522. 
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<2  Organic  Act  of  the  Territory  of  Iowa,  Sees.  3,  11. 

M  Laws  of  Iowa,  1838-1839,  pp.  321-324,  1839-1840,  p.  152,  1840,  p.  63, 
1840-1841,  pp.  113,  114,  1841-1842,  p.  126,  1843-1844,  p.  168,  1846,  p.  109, 
1845-1846,  p.  130;  Bevised  Statutes  of  the  Territory  of  Iowa,  1«42-18'43, 
p.  730. 

»*  Laws  of  Iowa,  1839-1840,  p.  152,  1840,  p.  53,  1845,  p.  110. 

w  Laws  of  Iowa,  1839-1840,  pp.  167,  159,  1842-1843,  p.  98,  1843-1844, 
p.  168. 

»•  Bevised  Statutes  of  the  Territory  of  Iowa,  1842-1843,  pp.  498-600; 
Laws  of  Iowa,  1«40-1841,  p.  114,  1841-1842,  p.  126. 

97  The  district  attorney  was  commissioned  to  forward  copies  of  the  memo- 
rials and  resolutions  of  the  First  Legislative  Assembly  to  the  president  of 
the  Federal  Senate,  the  speaker  of  the  Federal  House  of  Bepresentatives, 
and  the  Territorial  Delegate  in  Congress. —  Laws  of  Iowa,  1839-1840,  p.  149. 

88  The  Second  Legislative  Assembly  also  made  provision  for  the  distri- 
bution of  the  United  States  Statutes  among  the  Territorial  officers. —  Laws 
of  Iowa,  1839-1840,  p.  148. 

•»  Laws  of  Iowa,  1838-1839,  pp.  321-324,  1839-1840,  p.  152,  1840,  p.  53, 
1840-1841,  pp.  57,  114,  1841-1842,  p.  126. 

•0  Bevised  Statutes  of  the  Territory  of  Iowa,  1842-1843,  pp.  37«,  379, 
380;  Laws  of  Iowa,  1843-1844,  p.  166,  1844,  p.  14,  1845,  p.  113,  1845-1846, 
p.  132. 

•1  Laws  of  Iowa,  1839-1840,  pp.  157,  158,  1841-1842,  pp.  123,  124. 

•a  Laws  of  Iowa,  1840-1841,  p.  114,  1845-1S46,  p.  130. 

»«  Constitution  of  Iowa,  1846,  Art.  IV,  Sees.  6,  31. 

•*  Constitution  of  Iowa,  1846,  Art.  XIII,  Sec.  7. 

w  Laws  of  Iowa,  1846-1847,  pp.  23,  25,  1848-1849,  pp.  153,  154. 

»«  Laws  of  Iowa,  1850-1851,  pp.  200-202. 

»T  Laws  of  Iowa,  1862-1853,  pp.  118,  121. 

M  Laws  of  Iowa,  1854:-1855,  pp.  203-208. 

»»  Laws  of  Iowa,  1856-1857,  pp.  170-174. 

100  Constitution  of  Iowa,  1846,  Art.  IV,  Sec.  32 ;  Constitution  of  Iowa, 
1867,  Art.  in.  Sees.  6,  33,  34,  35,  36,  37. 

While  the  Constitution  definitely  limits  the  number  of  Senators  to  over 
one-third  and  under  one-half  of  the  number  of  Bepresentatives  there  were 
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in  the  Tenth  General  Assembly  (1864)  forty-six  Senators  and  ninety  Bepre- 
sentatives. —  Laws  of  Iowa,  1862,  pp.  118-121,  199-203. 

101  Laws  of  Iowa,  1858,  pp.  121-124,  241-246. 

102  Shambaugh  's  Assembly  Districting  and  Apportionment  in  Iowa  in 
The  Iowa  Journal  of  History  and  Politics,  Vol.  II,  pp.  542-603. 

Senator  Parr  introduced  into  the  last  legislature  (1915)  a  constitutional 
amendment  proposing  a  radical  change  in  the  number  of  members  of  the 
General  Assembly  and  their  apportionment.  In  1919  the  State  was  to  be 
divided  into  between  twenty-five  and  thirty-three  senatorial  districts,  each 
being  represented  by  one  Senator.  The  Representatives,  not  to  exceed  sixty- 
nine  in  number,  were  to  be  chosen  from  the  senatorial  districts  also.  Two 
were  to  be  elected  from  each  senatorial  district  and  the  extra  members,  if 
there  were  any  —  there  could  never  be  more  than  two  and  one-half  times  as 
many  as  senatorial  districts  —  were  to  be  apportioned,  one  each  among  the 
districts  having  the  largest  population  and  composed  of  more  than  one 
county.  The  resolution  was  indefinitely  postponed. —  Senate  Journal,  1915, 
pp.  521,  1121,  1122. 

108  Constitution  of  Iowa,  1846,  Art.  IV,  Sees.  4,  6;  Constitution  of  Iowa, 
1857,  Art.  Ill,  Sees.  4,  5. 

10^  Data  compiled  by  John  M.  Pfiffner,  in  the  possession  of  The  State 
Historical  Society  of  Iowa. 

106  Constitution  of  Iowa,  1846,  Art.  IV,  Sees.  21,  22,  23;  Constitution  of 
Iowa,  1857,  Art.  Ill,  Sees.  21,  22,  23;  Senate  Journal,  1848,  p.  35. 

100  Senate  Journal,  1848,  pp.  7,  39-50. 

107  Constitution  of  Iowa,  1846,  Art.  IV,  See.  1 ;  Senate  Journal,  1848,  pp. 
13,  14,  25,  26,  34-37,  56,  57,  70. 

108  Senate  Journal,  1862,  pp.  50-54. 

One  of  the  Senators-elect,  Mr.  J.  L.  Dana,  did  not,  however,  obtain  the 
vacant  seat  on  account  of  defective  credentials. —  Senate  Journal,  1862,  pp. 
52,  161. 

109  Senate  Journal,  1874,  p.  120. 

110  House  Journal,  1884,  pp.  241,  274,  275,  317-319,  324. 

111  Constitution  of  Iowa,  1846,  Art.  Ill,  Sec.  6,  Art.  IV,  Sees.  3,  6,  Art. 
XIII,  Sec.  6;  Constitution  of  Iowa,  1857,  Art.  II,  Sec.  6,  Art.  Ill,  Sees.  3, 
5,  Art.  XII,  Sec.  6;  Shambaugh 's  Messages  and  Proclamations  of  the  Gov- 
ernors of  Iowa,  Vol.  I,  pp.  358-360. 

1^2  Constitution  of  Iowa,  1846,  Art.  IV,  Sec.  13;  Constitution  of  Iowa, 
1857,  Art.  Ill,  Sec.  12,  Art.  XI,  Sec.  6;  Shambaugh 's  Messages  and  Procla- 


HISTORY  OF  THE  LEGISLATURE  IN  IOWA      131 

matums  of  the  Governors  of  Iowa,  Vol.  11,  p.  207,  VoL  VI,  p.  244;  lotoa  Of- 
ficial Begi8ter,  1915-1916,  pp.  51,  88;  Code  of  13S1,  Sees.  429,  435,  443; 
Laws  of  Iowa,  1858,  pp.  403,  404,  410. 

lis  Senate  Journal,  1915,  pp.  4,  5;  Some  Journal,  1915,  pp.  15-17. 

^T^^  Constitution  of  Iowa,  1<846,  Art.  IV,  See.  8;  Constitution  of  Iowa, 
1857,  Art.  Ill,  Sec.  7;  Code  of  1897,  Sees.  1233-1238. 

-^^^  Constitution  of  Iowa,  1846,  Art.  IV,  Sees.  3,  5,  6;  Constitution  of 
Iowa,  1857,  Art.  Ill,  Sees.  3,  5,  6,  Art.  XII,  Sees.  6,  10,  16;  Laws  of  Iowa, 
1906,  p.  27. 

During  the  session  of  the  General  Assembly  in  1915  a  joint  resolution  was 
introduced  in  the  House  of  Bepresentatives  which  proposed  that  the  term  of 
Bepresentatives  be  made  four  years.  The  resolution  failed  of  adoption  by  a 
vote  of  forty-three  to  flfty-seven. —  ^ouse  Journal,  1915,  pp.  202,  517. 

119  Constitution  of  Iowa,  1846,  Art.  IV,  Sec.  30;  Constitution  of  Iowa, 
1857,  Art.  ni,  Sec.  32. 

iif  Constitution  of  Iowa,  1846,  Art.  IV,  Sec.  25;  Laws  of  Iowa,  1848, 
p.  44. 

119  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  25;  Laws  of  Iowa,  1858,  p. 
52,  1868,  p.  215,  1872  (General),  p.  121,  1880,  p.  33,  1911,  p.  1,  1913,  p.  4. 

If  a  member's  term  covers  less  than  fifteen  days  he  is  entitled  to  $300; 
if  between  fifteen  and  thirty-one  days,  $500;  and  if  between  thirty  and 
fifty-one  days,  $700. —  Laws  of  Iowa,  1913,  p.  4. 

y^i9  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  25;  Laws  of  Iowa,  1874 
(General),  pp.  4,  5,  1880,  p.  33. 

No  mileage  was  allowed  members  of  the  adjourned  session  of  1873. — 
Laws  of  Iowa,  1872  (Local),  p.  130. 

1^0  Laws  of  Iowa,  1868,  p.  215;  Iowa  Offlcial  Register,  1907-1908,  p.  188. 

lii  Constitution  of  Iowa,  1846,  Art.  IV,  Sees.  10,  11,  12;  Constitution  of 
Iowa,  1857,  Art.  Ill,  Sees.  9,  10,  11;  Code  of  1897,  Sees.  11,  2859,  3541. 

122  At  another  time  an  adjourned  session  was  threatened,  a  motion  to 
adjourn  the  (General  Assembly  until  June  on  account  of  an  epidemic  of 
smallpox  in  Des  Moines  being  entertained. —  "House  Journal,  1902,  p.  332. 

^^Constitution  of  Iowa,  1846,  Art.  IV,  Sec.  2,  Art.  XIII,  Sec.  8;  Con- 
stitution of  Iowa,  1857,  Art.  Ill,  Sec.  2. 

^^Constitution  of  Iowa,  1846,  Art  IV,  Sec.  2,  Art.  V,  Sec.  9;  Constitu- 
tion of  Iowa,  1857,  Art.  Ill,  Sec.  2,  Art.  IV,  Sec.  11;  Laws  of  Iowa,  1872 
(Local),  p.  130. 
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iss  These  figures  are  indosive  of  ever^  day  from  the  date  of  eonvening  to 
adjournment  sine  die. 

As  in  other  legislative  bodies,  the  General  Assembly  of  Iowa  has  at 
times  spent  a  great  many  hours  at  business  which  seems  through  the  perspec- 
tive of  years  to  have  been  immaterial.  Deadlocks  have  existed  for  weeks; 
political  parties  have  delayed  action;  and  useless  measures  have  been  de- 
bated at  great  length.  On  the  whole,  however,  Iowa  legislators  seem  to  have 
been  fairly  conscientious,  as  witness  the  following  sentiment: 

''Whereas  we  met  to  legislate 
For  all  the  people  of  this    State; 
And  before  we  came  we  full  well  knew, 
That  there  was  work  for  us  to  do. 
And  whereas  we  have  fooled  away 
Our  precious  time  from  day  to  day. 
This  House  resolves  to  fool  no  longer. 
And  to  make  this  resolution  stronger. 
We  ask  the  Senate  to  concur; 
To  this  we  hope  they  won 't  demur. ' ' 

—  House  Journal,  1848-1849,  pp.  219,  220. 

1^9  Constitution  of  Iowa,  1846,  Art.  IV,  Sees.  10,  15;  Constitution  of 
Iowa,  1857,  Art.  Ill,  Sees.  9,  14. 

i27Law«  of  Iowa,  1872  (Local),  p.  130. 

^is  House  Journal,  1846-1847,  pp.  183,  421;  Senate  Journal,  1848-1849, 
pp.  44,  97,  251;  Constitution  of  Iowa,  1846,  Art.  V,  Sec.  11;  Constitution  of 
Iowa,  1857,  Art.  IV,  Sec.  13. 

120  The  Senate  on  the  last  day  of  the  session  in  1856  held  as  many  as 
five  sessions. —  Senate  Journal,  1856,  pp.  85,  90,  91,  95. 

1^0  House  Bules,  1846-1847,  No.  40;  Senate  Bules,  1909,  No.  41. 

181  Senate  Journal,  1846-1847,  pp.  61,  67,  69,  1848,  pp.  69,  83,  1848- 
1849,  p.  181. 

182  House  Journal,  1854-1855,  p.  188,  1870,  p.  91,  1888,  p.  367,  1907,  p. 
1481;  Senate  Journal,  1846-1847,  p.  61,  1854r-1855,  pp.  45,  261;  Code  of 
1897,  Sec.  28. 

188  Code  of  1897,  Sec.  23;  House  Journal,  1876,  p.  24,  1878,  p.  24,  1880, 
p.  25,  1882,  p.  20. 

184  Code  of  1897,  Sees.  23,  24,  25. 

The  First  General  Assembly  was  an  exception  to  the  general  rules  for  the 
organization  of  joint  conventions.  The  speaker  presided,  and  tellers  were 
appointed  by  him  as  president  of  the  meeting.    The  Senate,  however,  consid- 
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ered  itself  insulted  bj  liis  assninptioii  of  authority. —  8mutU  JamnuU,  1846- 
1847,  p.  61;  Hauie  Journal,  1846-1847,  pp.  30,  95. 

188  SenaU  JomnuU,  1848-1849,  p.  29,  1854r-1855,  p.  44;  House  Journal, 
1884,  p.  51,  1890,  pp.  169,  286;  Code  of  1897,  Sees.  26,  27,  29;  Cofutttvtioii 
of  Iowa,  1846,  Art  IV,  See.  33;  Consiiiuium  of  Iowa,  1857,  Art  III,  See.  38. 

iM  Beard's  Amerioan  Government  and  Tdlitict,  p.  241;  Eouee  Journal, 
1870,  pp.  90,  91,  1911,  pp.  183,  1925. 

^9^  Conatituiion  of  Iowa,  1846,  Art  IV,  See.  14;  Constitution  of  Iowa, 
1857,  Art.  m,  See.  13. 

All  exeeutive  nominations  are  considered  in  ezeeatiye  sessions  of  the  Sen- 
ate, althoagh  not  all  are  made  by  the  Governor.  The  Bailroad  Commissioners 
nominate  the  Commeree  CoonseL —  Laws  of  Iowa,  1911,  p.  93. 

iss  Laws  of  Iowa,  1898,  p.  63, 1909,  p.  167, 1911,  p.  93,  1913,  pp.  26, 152. 

189  Bouse  Journal,  1913,  pp.  385,  520. 

'i^^  Constitution  of  Iowa,  1846,  Art.  IV,  See.  9;  Constituti4in  of  Iowa, 
1857,  Art  III,  Sec.  8;  House  BuUs,  1846-1847,  Nos.  34,  39,  1852-1853,  No. 
39,  1854-1855,  No.  39,  1858,  No.  39,  1864,  No.  40,  1915,  Nos.  35,  40;  House 
Journal,  1862,  p.  52. 

1^1  Inasmuch  as  there  was  no  Lieutenant  Governor  under  the  Constitution 
of  1846  the  Senate  was  called  to  order  in  the  same  manner  as  the  House  of 
Representatives.  While  the  law  allows  any  Bepresentative  elect  to  call  the 
House  to  order  custom  has,  since  1860,  accorded  that  privilege  to  the  senior 
member  from  Polk  County. —  Code  of  1851,  See.  5;  House  Journal,  1860,  p. 
3,  1915,  p.  1. 

142  The  Code  of  1851  contained  the  clause  that  the  credentials  conmuttee 
should  be  selected  by  baUot  or  viva  voce.  This  provision  was  omitted  in  the 
Code  of  1873,  It  is  now  customary  for  the  presiding  officer  to  appoint  the 
committee  on  credentials. —  Code  of  1851,  Sec.  7;  Code  of  187 S,  Sec.  8; 
Senate  Journal,  1915,  p.  2 ;  House  Journal,  1915,  p.  3. 

i«  Code  of  1851,  Sec.  6;  Code  of  1897,  Sees.  6-9;  Laws  of  Iowa,  1858,  p. 
248, 1894,  p.  102. 

1**  House  Journal,  1846-1847,  pp.  4-7,  1856,  pp.  4,  5,  1915,  pp.  1,  2,  8- 
11;  Senate  Journal,  1846-1847,  pp.  3-6,  1915,  pp.  1,  2,  5,  6. 

148  House  Journal,  1890,  pp.  1-26. 

i««  Code  of  1897,  Sec.  9;  House  Journal,  1874,  pp.  8-48, 1890,  pp.  30-83; 
Senate  Journal,  1892,  pp.  8-14. 

v^fCode  of  1897,  Sec.  13;  Iowa  Offloial  Register,  1915-1916,  p.  137; 
Senate  Journal,  1868,  pp.  55,  56,  1870,  p.  67,  1872,  p.  141. 
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i*«Jff(nwe  Journal,  1846-1847,  p.  6,  1866-1857,  pp.  5-8;  Senate  Journal, 
1846-1847,  p.  6,  1856-1857,  pp.  7-10,  14,  29. 

The  House  of  Representatives  invited  the  clergymen  of  the  capital  eitj 
to  officiate  as  chaplains,  and  to  arrange  among  themselves  the  order  in  which 
thej  would  serve.  In  the  Senate  and  sometimes  in  the  House  of  Bepresenta- 
tives  one  minister  was  employed  for  the  whole  session.  But  for  many  years 
ministers  of  all  creeds  and  denominations  from  all  parts  of  the  State  have 
been  invited  to  open  the  daily  sessions  of  the  House  and  Senate  with  prayer. 

i*»  Senate  Journal,  1«73,  p.  345. 

ISO  The  method  of  electing  officers  by  voting  for  the  whole  number  at  one 
time  was  instituted  as  early  as  1861  in  the  House  of  Representatives. —  House 
Journal,  1861,  p.  6. 

161  < '  Every  person  elected  or  appointed  to  any  office,  shall,  before  enter- 
ing upon  the  duties  thereof,  take  an  oath  or  affirmation  to  support  the  Con- 
stitution of  the  United  States,  and  of  this  State,  and  also  an  oath  of  office. ' ' 
—  Constitution  of  Iowa,  1857,  Art  XI,  Sec.  5. 

^^2Laws  of  Iowa,  1858,  p.  248;  Cliff  v.  Parsons,  90  Iowa  665  at  673; 
Senate  Bules,  1915,  No.  3;  Senate  Journal,  1906,  p.  1102. 

IBS  House  Sules,  1890,  No.  63;  Senate  Bules,  1886,  No.  38;  Laws  of  Iowa, 
1888,  pp.  118,  119. 

is«  House  Journal,  1846-1847,  pp.  400,  404,  405,  406,  1856-1857,  pp.  524, 
525,  563 ;  Senate  Journal,  1846-1847,  pp.  281,  286,  1850-1851,  p.  266,  1852- 
1853,  p.  255. 

M  House  Journal,  1860,  p.  65,  1866,  pp.  465,  466,  1870,  pp.  547,  548; 
Senate  Journal,  1866,  pp.  402,  411,  412,  1870,  p.  394. 

165 Law*  of  Iowa,  1872  (General),  pp.  121,  122,  1880,  p.  34;  1882,  p.  53, 
1894,  p.  77;  Code  of  1897,  Sec.  13;  House  Bules,  1909,  No.  69. 

iBT  The  data  concerning  committees  was  taken  from  statistics  compiled 
by  Professor  F.  E.  Horack  and  Mr.  John  M.  Pfiffner,  and  is  in  the  possession 
of  The  State  Historical  Society  of  Iowa. 

168  The  committee  on  agriculture  was  composed  of  forty-three  members 
in  1909.    Half  of  the  Senators  were  on  the  railroads  committee  in  1913. 

is»  House  Journal,  1911,  p.  13. 

190  Senate  Bules,  1880,  No.  27,  1915,  Nos.  29,  30;  House  Bules,  1915, 
Nos.  65,  66;  Senate  Journal,  1915,  p.  8;  House  Journal,  1882,  pp.  27,  63,  64, 
96,  1896,  pp.  64,  65,  79,  1906,  p.  50,  1909,  p.  14,  1915,  p.  14. 

lei  House  Journal,  1873,  p.  217. 
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162  Ab  ma  previoDsIj  noted  dailj  sessioiis  are  costoniaTil^  opened  with 
prayer  in  both  branehes  of  the  General  Aaaemblj,'  after  which  the  joonal 
for  the  preeeding  daj  is  read. 

The  Honee  rules  have  always  designated  that  the  reading  of  the  journal 
should  be  the  first  order  of  dailj  business.  The  same  was  true  of  the  stand- 
ing rules  of  the  Senate  until  1890,  when  the  reading  of  the  journal  ^aa 
omitted  from  the  order  of  daOj  business  and  the  following  directions  in- 
cluded in  the  duties  of  the  president:  \ 

"Lnmediatelj  preeeding  the  adjournment  of  each  morning  ses&oUy  or  A 
in  case  it  cannot  be  done  during  that  session,  then  as  soon  after  the  con-  V 
vening  of  the  next  following  session  as  he  may  find  most  convenient,  the 
President  shall  call  for  corrections  of  the  journal  of  the  last  day's  proceed- 
ings.   He  shall  then  cause  any  mistakes  therein  to  be  corrected  by  the  Secre- 
tary, and  the  journal  shall  then  be  approved. ' ' —  Senate  Bules,  1890,  No.  1. 

fCode  of  1897,  Sees.  32,  33,  34;  ConetituiUm  of  Iowa,  1846,  Art  IV, 
Sec  17;  Constitution  of  Iowa,  1857,  Art.  m,  Sec.  16. 

i64Shambaugh'8  Messages  and  Proclamations  of  the  Oovemors  of  Iowa, 
Vol.  n,  pp.  42,  43,  45;  Laws  of  Iowa,  1858,  pp.  125-152,  215-234;  Brind- 
ley's  History  of  Taxation  in  Iowa,  Vol.  I,  pp.  46,  48,  49. 

i«BHaynes'8  Third  Party  Movements  Since  the  Civil  War,  pp.  438-446; 
Shambaugh's  Messages  and  Proclamations  of  the  Governors  of  Iowa,  Vol. 
VI,  pp.  17,  18,  73-76,  92-106,  171-178. 

160  Haynes  's  Third  Party  Movements  Since  the  Civil  War,  pp.  449,  450, 
453;  Inaugural  Address  in  the  Iowa  Legislative  Documents,  1902,  Vol.  I,  pp. 
5,  6, 15-17, 1907,  Vol.  I,  pp.  11-13 ;  Biennial  Message  in  the  Iowa  Legislative 
DocumenU,  1904,  Vol.  I,  pp.  15, 16,  1906,  Vol.  I,  pp.  11-16,  1907,  Vol.  I,  pp. 
24,  25,  26-34. 

isT  This  is  also  in  accord  with  the  practice  of  thirteen  other  States,  al- 
though thirty-two  prefer  to  class  the  veto  as  executive  in  character.  One 
State  has  no  executive  veto,  while  in  Rhode  Island  it  appears  as  an  amend- 
ment to  the  Constitution. —  Dealey's  Growth  of  American  State  Constitutions, 
p.  164. 

y^M  Constitution  of  Iowa,  1846,  Art.  IV,  Sec.  17;  Constitution  of  Iowa, 
1857,  Art.  in.  Sec.  16. 

!•»  Swisher's  The  Executive  Veto  in  Iowa  Prior  to  190i,  pp.  37,  39-43. 
This  is  a  manuscript  in  the  possession  of  The  State  Historical  Society  of 
Iowa. 

170  Supplement  of  the  Code  of  Iowa,  1913,  Sees.  42-44. 
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INTRODUCTION 

Since  American  legislatures  derive  their  authority  from 
written  constitutions,  the  determination  of  statute- 
making  power  in  the  United  States  is  a  problem  of  con- 
stitutional law.*  Indeed,  were  it  not  for  the  existence 
of  written  constitutions  having  the  force  of  supreme 
law,  the  consideration  of  the  powers  of  the  legislature 
in  Iowa  could  be  dismissed  with  the  simple  statement 
that  this  legislature,  like  the  British  Parliament,^  is 
omnipotent.  But  under  the  American  system  of  written 
constitutions  the  subject  of  legislative  authority  must 
be  resolved  largely  into  a  discussion  of  constitutional 
limitations.^  Nor  is  it  possible  to  designate  the  sphere 
of  legislative  authority  except  by  pointing  out  the  sever- 
al respects  in  which  that  authority  is  limited :  in  the  very 
nature  of  the  case  a  specific  enumeration  of  the  law- 
making powers  which  a  State  legislature  may  exercise 
is  impracticable.  Even  the  consideration  of  limitations 
must  in  certain  respects  fall  short  of  detailed  enumera- 
tion. 

While  the  question  of  legislative  power  is  largely  a 
problem  of  constitutional  law,  it  is  true  that  the  source, 
the  extent,  and  the  nature  of  such  authority  are  discov- 
ered in  statute  books  and  in  court  reports  as  well  as  in 
written  constitutions.  Accordingly,  a  study  of  the  law- 
making powers  of  the  legislature  in  Iowa  involves,  among 
other  requirements,  an  examination  of  the  Constitution 
of  the  United  States,  the  Organic  Law  of  1838,  the  Con- 
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stitution  of  1846,  the  Constitution  of  1857,  the  reports 
of  the  Supreme  Court  of  the  United  States  and  of  the 
Supreme  Court  of  Iowa,  the  acts  of  Congress,  and  the 
statute  laws  and  codes  of  Iowa.* 

To  obtain  a  general  notion  of  the  nature  and  extent 
of  the  law-making  power  of  the  Legislative  Assembly 
of  the  Territory  of  Iowa  one  has  but  to  read  the  chapter 
titles  of  statutes  as  listed  in  the  ** Table  of  Contents'^ 
of  the  Revised  Statutes  of  1842-1843.  A  good  idea  of 
the  content  of  legislative  authority  as  exercised  by  the 
General  Assembly  of  the  State  may  be  gathered  from 
the  ** Analysis  of  the  Code  by  Titles  and  Chapters'* 
which  is  given  in  the  early  pages  of  the  Code  of  1897,  or 
from  the  ** Analysis  of  the  Code  and  Supplement'*  as 
printed  in  the  Supplement  to  the  Code  of  Iowa,  1913. 
Here,  at  a  glance,  the  reader  sees  the  whole  field  of  statute 
law  as  cultivated  in  this  State.  A  closer  view  of  these 
ponderous  volumes  reveals,  in  smaller  type,  the  judicial 
interpretation  and  construction  of  the  statute  law  by 
the  courts. 

On  the  other  hand  it  may  be  said  that  conmientaries 
or  texts  on  constitutional  law,  more  especially  on  con- 
stitutional limitations,  contain  for  legislators  the  most 
satisfactory  presentation  of  the  principles  upon  which 
a  State  legislature  exercises  law-making  authority,  as 
well  as  the  rule  of  decision  upon  which  the  courts  have 
construed  that  authority.  Nor  is  it  difficult  to  indicate 
a  standard  work  on  constitutional  limitations  which  may 
be  relied  upon  as  a  guide  in  the  making  of  statute  law: 
Cooley 's  Treatise  on  the  Constitutional  Limitations  which 
Rest  upon  the  Legislative  Power  of  the  States  of  the 
American,  Union,  now  in  its  seventh  edition,  is  unsur- 
passed as  a  clear  and  concise  exposition  of  the  principles 
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of  legislative  power.  Persons  interested  in  statute  law- 
making, particularly  members  of  State  legislatures,  will 
find  the  following  chapters  especially  illuminating :  Chap- 
ter III,  on  The  Formation  and  Amendment  of  State 
Constitutions;  Chapter  IV,  on  The  Construction  of  State 
Constitutions;  Chapter  V,  on  The  Powers  which  the 
Legislative  Department  May  Exercise;  Chapter  VI,  on 
The  Enactment  of  Laws;  and  Chapter  VII,  on  The  Cir- 
cumstances under  which  a  Legislative  Act  May  be  De- 
clared Unconstitutional. 

In  any  consideration  of  the  statute-making  powers  of 
the  legislature  in  Iowa  it  is  important  at  the  outset  to 
distinguish  between  the  legislature  of  the  Territory  and 
the  legislature  of  the  State.  The  legislature  of  the  Ter- 
ritory consisted  of  two  houses,  the  Council  and  the 
House  of  Representatives,  and  was  known  as  the  Legis- 
lative Assembly ;  while  the  legislature  of  the  State  from 
1846  to  this  day  has  consisted  of  a  Senate  and  a  House 
of  Representatives  and  is  called  the  General  Assembly. 
In  the  matter  of  organization  these  two  law-making  agen- 
cies are  very  much  alike;  but  in  the  nature,  extent,  and 
constitutional  basis  of  their  authority  they  have  little 
in  common. 


n 

LAW-MAKING  POWERS  OF  THE  LEGISLATIVE 

ASSEMBLY 

The  status  of  a  Territorial  legislature  in  the  United 
States  is  that  of  a  subordinate  law-making  agency*^ — a 
position  that  results  from  the  very  nature  of  Territorial 
government.  Indeed,  when  the  constitutional  status  of 
Territorial  government  is  explained  the  position  and 
powers  of  the  legislature  can  not  be  misunderstood. 

In  the  first  place  the  government  of  an  organized 
Territory  in  the  United  States  does  not  rest  upon  the 
consent  of  the  governed.  The  people  of  the  Territory 
are  not  consulted  as  to  the  form  of  their  political  organ- 
ization: they  have  no  hand  in  its  establishment.  The 
Organic  Law  is  not  a  primary  expression  of  the  will  of 
the  people  of  the  Territory :  it  is  an  act  of  Congress,  and 
expresses  only  indirectly  the  will  of  the  people  of  the 
States  as  represented  in  Congress.  Territorial  govern- 
ment rests  directly  upon  the  authority  of  Congress.^ 

With  the  possible  exception  of  an  absolute  control 
over  the  civil  rights  of  the  inhabitants,  Congress  has 
plenary  power  in  legislating  for  a  Territory.  In  fact, 
ever  *  *  since  the  time  when  the  necessity  for  the  exercise 
of  the  authority  arose,  there  has  been  almost  no  question 
as  to  the  absolute  power  of  Congress  to  determine  the 
form  of  political  and  administrative  control  to  be  erec- 
ted over  the  Territories,  and  to  fix  the  extent  to  which 
their  inhabitants  shall  be  admitted  to  a  participation  in 
their  own  government.'*''     Thus  the  extent  and  distri- 
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bution  of  power  in  a  Territorial  govemment  is  deter- 
mined absolutely  by  Congress  through  the  enactment  of 
a  statute  which  is  known  variously  as  the  **  Organic 
Law'',  the  ** Fundamental  Law'',  or  the  ** Constitution" 
of  the  Territory.® 

It  was  by  the  act  of  Congress  of  June  12,  1838,  that 
the  Iowa  country  was  erected  into  an  ** organized"  Terri- 
tory with  the  most  advanced  type  of  Territorial  govern- 
ment. From  1838  to  1846  this  act  constituted  the  Or- 
ganic Law  of  the  Territory:  its  provisions  were  the 
measure  of  all  political  power  in  both  general  and  local 
affairs.  It  was  the  instrument  by  which  legislative,  ex- 
ecutive, and  judicial  authority  was  delegated  to  depart- 
ments or  vested  in  officers.®  Thus  it  is  apparent  that  the 
govemment  of  the  Territory  of  Iowa  was  in  fact  not  a 
constitutional  but  rather  a  legislative  government  subject 
to  alteration  at  any  time  by  congressional  legislation.*® 
The  powers  of  this  government  were  clearly  delegated, 
resting  for  their  authority  solely  upon  an  act  of  Congress. 

From  the  very  nature  of  Territorial  government  as 
above  described  it  follows  that  the  extent  of  the  law- 
making power  of  the  Legislative  Assembly  of  the  Terri- 
tory of  Iowa  was  determined  by  Congress.  More  than 
this.  Congress  could  abrogate  acts  of  the  Legislative  As- 
sembly and  itself  legislate  directly  for  the  people  of  the 
Territory.  It  could  **make  a  void  act  of  the  territorial 
legislature  valid,  and  a  valid  act  void"**  since  the  Organ- 
ic Law  provided  that  **all  the  laws  of  the  Governor  and 
Legislative  Assembly  shall  be  submitted  to,  and  if  disap- 
proved by,  the  Congress  of  the  United  States,  the  same 
shall  be  null  and  of  no  effect."** 

There  are  two  clauses  in  the  Organic  Law  which  relate 
specifically  to  the  delegation  and  extent  of  legislative  au- 
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Art.  2d.  The  inhabitants  of  the  said  territory,  shall  always  be 
entitled  to  the  benefits  of  the  writ  of  habects  corpus,  and  of  the 
trial  by  jury ;  of  a  proportionate  representation  of  the  people  in 
the  legislature,  and  of  judicial  proceedings  according  to  the 
course  of  the  common  law.  All  persons  shall  be  bailable,  unless 
for  capital  oflEences,  where  the  proof  shall  be  evident,  or  the  pre- 
sumption great.  All  fines  shall  be  moderate ;  and  no  cruel  or  un- 
lawful punishments  shall  be  inflicted.  No  man  shall  be  deprived 
of  his  liberty  or  property,  but  by  the  judgment  of  his  peers,  or 
the  law  of  the  land,  and  should  the  public  exigencies  make  it 
necessary,  for  the  common  preservation,  to  take  any  person's 
property,  or  to  demand  his  particular  services,  full  compensation 
shall  be  made  for  the  same.  And  in  the  just  preservation  of 
rights  and  property,  it  is  understood  and  declared,  that  no  law 
ought  ever  to  be  made,  or  have  force  in  the  said  territory,  that 
shall,  in  any  manner  whatever,  interfere  with,  or  affect  private 
contracts  or  engagements,  bona  fide,  and  without  fraud  previously 
formed. 

Art.  6th.  There  shall  be  neither  slavery  nor  involuntary 
servitude  in  the  said  territory,  otherwise  than  in  the  punishment 
of  crimes,  whereof  the  party  shall  have  been  duly  convicted. 


m 

LAW-MAKING  POWEBS  OF  THE  GENEBAL 

ASSEMBLY 

The  General  Assembly  of  Iowa  was  first  organized  under 
the  Constitution  of  1846 :  it  was  continued  with  the  same 
name  and  with  substantially  the  same  powers  under  the 
Constitution  of  1857.  And  so,  for  present  purposes  it 
will  be  unnecessary  to  consider  this  law-making  body 
historically  by  constitutional  periods.  In  this  paper  it 
will  be  sufficient  to  indicate  in  general  the  constitutional 
status  of  the  State  government  and  to  discuss  in  partic- 
ular the  statute-making  powers  of  the  General  Assembly 
xmder  the  present  Constitution. 

Fundamental  principles  of  constitutional  law  relative 
to  the  status  of  State  government  have  come  to  be  fairly 
well  defined  and  generally  recognized.  Thus  it  is  well 
understood  that  State  government  is  constitutional  gov- 
ernment; that  it  must  be  republican  in  form;  that  its 
general  principles  are  codified  in  a  written  instrument; 
that  it  emanates  from  the  x>6ople  and  has  only  such 
authority  as  is  granted  by  the  sovereign  people ;  that  it  is 
a  government  of  general  powers  which  are  granted  in 
general  terms ;  that  its  general  grant  of  power  is  limited 
expressly  and  impliedly  by  provisions  of  the  Federal 
Constitution  and  by  provisions  of  the  State  Constitution ; 
that  in  construing  the  powers  of  a  State  government  the 
courts  will  follow  the  rule  that  what  is  not  denied  either 
by  express  provision  or  by  implication  is  granted.  From 
these  principles  of  constitutional  law  it  follows  that  the 
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authority  of  any  branch  of  the  State  government  consists 
of  the  general  powers  conferred  upon  that  department  by 
the  State  Constitution,  subject  to  the  limitations  found  in 
both  the  State  and  the  Federal  Constitution. 

As  to  the  historical  origin  of  legislative  authority  it  is 
well  understood  that  the  law-making  powers  of  the  Brit- 
ish Parliament  descended  to  the  American  State  legisla- 
tures; but  no  law-making  assembly  in  this  country  has 
ever  claimed  for  itself  the  omnipotence  of  Parliament. 
State  legislatures  are  not  sovereign  law-making  bodies : 
deriving  their  authority  from  the  people,  they  are  dis- 
tinctly limited  in  the  extent  and  exercise  of  law-making 
power  by  written  constitutions.  The  extent  of  their 
power  is  measured  by  the  constitutional  limitations  im- 
posed. 

There  are,  says  Cooley,  two  fundamental  rules  by 
which  the  extent  of  the  legislative  authority  in  the  States 
may  be  measured,  namely : 

1.  In  creating  a  legislative  department  and  conferring  upon 
it  the  legislative  power,  the  people  must  be  understood  to  have 
conferred  the  full  and  complete  power  as  it  rests  in,  and  may  be 
exercised  by,  the  sovereign  power  of  any  country,  subject  only  to 
such  restrictions  as  they  may  have  seen  fit  to  impose,  and  to  the 
limitations  which  are  contained  in  the  Constitution  of  the  United 
States.  The  legislative  department  is  not  made  a  special  agency 
for  the  exercise  of  specifically  defined  legislative  powers,  but  is 
intrusted  with  the  general  authority  to  make  laws  at  discretion. 

2.  But  the  apportionment  to  this  department  of  legislative 
power  does  not  sanction  the  exercise  of  executive  or  judicial 
functions,  except  in  those  cases,  warranted  by  parliamentary 
usage,  where  they  are  incidental,  necessary,  or  proper  to  the  exer- 
cise of  legislative  authority,  or  where  the  constitution  itself,  in 
specified  cases,  may  expressly  permit  it.  Executive  power  is  so 
intimately  connected  with  legislative,  that  it  is  not  easy  to  draw 
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a  line  of  separation ;  bnt  the  grant  of  the  judicial  power  to  the 
department  created  for  the  purpose  of  exercising  it  must  be  re- 
garded as  an  exclusive  grant,  covering  the  whole  power,  subject 
only  to  the  limitations  which  the  constitutions  impose,  and  to  the 
incidental  exceptions  before  referred  to.  While,  therefore,  the 
American  legislatures  may  exercise  the  legislative  powers  which 
the  Parliament  of  Great  Britain  wields,  except  as  restrictions  are 
imposed,  they  are  at  the  same  time  excluded  from  other  functions 
which  may  be,  and  sometimes  habitually  are,  exercised  by  the 
Parliament.^' 

Judicial  opinions  concerning  the  nature,  extent,  and 
limitations  of  the  statute  law-making  power  of  the  State 
legislature  are  great  in  number :  indeed,  it  would  be  diffi- 
cult to  estimate  the  volume  of  decisions,  State  and  Fed- 
eral, which  deal  in  a  practical  way  with  this  subject.  ^^ 
At  the  same  time  the  conclusions  of  the  courts  are  for  the 
most  part  clear  and  uniform.  Thus  it  is  weU  settled  that, 
with  the  exception  of  certain  powers  delegated  to  Con- 
gress or  denied  to  the  States  by  the  Federal  Constitution, 
an  absolute  and  uncontrolled  law-making  authority  re- 
sides in  the  people  of  the  States  who  may  exercise  it 
directly  themselves  or  delegate  its  exercise  wholly  or  in 
part  to  others ;  that  for  the  exercise  of  legislative  author- 
ity the  people,  through  their  State  Constitutions,  have 
created  law-making  assemblies  or  legislatures;  that  in 
delegating  authority  to  the  legislature  the  people  commit 
to  that  body  the  whole  of  the  law-making  power  of  the 
State  except  what  they  expressly  or  impliedly  withhold; 
that  legislative  power  is  granted  to  the  State  legislature 
in  general  terms,  and  that  *'a  prohibition  to  exercise  a 
particular  power  is  an  exception '  * ;  ^"^  that  *  *  plenary  power 
in  the  legislature  for  all  purposes  of  civil  government  is 
the  rule'';^*  that  the  powers  of  a  State  legislature  are 
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limited  by  express  prohibitions  in  the  Federal  Constitu- 
tion, by  express  prohibitions  in  the  State  Constitution, 
and  by  implied  prohibitions  in  both  the  Federal  and  the 
State  Constitution ;  and  that  '  *  the  frame  of  government ; 
the  grant  of  legislative  power  itself;  the  organization  of 
the  executive  authority;  the  erection  of  the  principal 
courts  of  justice,  create  implied  limitations  upon  the  law 
making  authority  as  strong  as  though  a  negative  was 
expressed  in  each  instance. '*  ^® 

It  is  equally  well  settled  that  the  legislative  authority 
does  not  extend  beyond  the  territorial  limits  of  the  State ; 
that  no  legislature  can  enact  irrepealable  statutes;  that 
'*the  power  conferred  upon  the  legislature  to  make  laws 
cannot  be  delegated  by  that  department  to  any  other  body 
or  authority'^ ;^^  that  the  creation  of  municipal  corpora- 
tions with  power  to  make  local  regulations  does  not  trench 
upon  the  maxim  that  legislative  power  can  not  be  dele- 
gated ;  that  *  *  a  statute  may  be  conditional,  and  its  taking 
effect  may  be  made  to  depend  upon  some  subsequent 
event '';^^  and  that  all  laws  should  be  made,  taxes  levied, 
and  monies  appropriated  for  public  purposes.  It  is  not 
so  clear  that  the  legislature  may  grant  divorces  or  enact 
statutes  empowering  guardians  and  other  trustees  to  sell 
lands  —  although  such  legislation  has  been  held  valid. 

Nor  can  the  legislature  '  *  exercise  powers  which  are  in 
their  nature  essentially  judicial  or  executive '  %  since  these 
powers  are  confided  to  other  departments  of  the  State 
government.  It  is  the  business  of  the  legislature  to  make 
laws  or  statutes  which  serve  as  rules  of  civil  conduct :  it 
is  not  within  its  province  to  construe  and  apply  the  law, 
or  *'to  decide  private  disputes  between  or  concerning 
persons '  \  At  the  same  time  it  is  conceded  that  the  legis- 
lature may  properly  enact  declaratory  statutes. 
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It  is  more  diflScult  to  distinguish  *'in  particular  cases, 
between  what  is  properly  legislative  and  what  is  properly 
executive  duty.  The  authority  that  makes  the  laws  has 
large  discretion  in  determining  the  means  through  which 
they  shall  be  executed  5  and  the  performance  of  many 
duties  which  they  may  provide  for  by  law  may  refer 
either  to  the  chief  executive  of  the  State,  or,  at  their  op- 
tion, to  any  other  executive  or  ministerial  ofiScer,  or  even 
to  a  person  specially  named  for  the  duty.  What  can  be 
definitely  said  on  this  subject  is  this :  That  such  powers  as 
are  specially  conferred  by  the  constitution  upon  the  gov- 
ernor, or  upon  any  other  specified  officer,  the  legislature 
cannot  require  or  authorize  to  be  performed  by  any  other 
officer  or  authority ;  and  from  those  duties  which  the  con- 
stitution requires  of  him  he  cannot  be  excused  by  law. 
But  other  powers  or  duties  the  executive  cannot  exercise 
or  assume  except  by  legislative  authority,  and  the  power 
which  in  its  discretion  it  confers  it  may  also  in  its  discre- 
tion withhold,  or  confide  to  other  hands.  "^^ 

From  the  above  principles  of  constitutional  law  or  the 
law  of  constitutional  limitations,  it  is  not  difficult  to  for- 
mulate a  few  general  rules  for  the  practical  guidance  of 
legislators  and  legislative  draftsmen  in  their  efforts  to 
satisfy  themselves  that  proposed  legislation  comes  within 
the  law-making  powers  of  the  legislature.  First,  they 
should  satisfy  themselves  that  the  bill  does  not  cover  a 
subject  of  legislation  which  is  denied  to  the  State,  either 
expressly  or  impliedly,  by  the  Constitution  of  the  United 
States.  Second,  they  should  satisfy  themselves  that  the 
bill  does  not  deal  with  matters  which  by  express  provi- 
sion of  the  State  Constitution  or  by  implication  have  been 
placed  beyond  the  reach  of  the  legislature.  Third,  they 
should  satisfy  themselves  that  in  enacting  the  proposed 
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legislation  the  legislature  would  not  be  overstepping  the 
bounds  of  legislative  authority  by  exercising  power  that 
properly  belongs  either  to  the  executive  or  judicial  de- 
partment of  the  government. 

Express  provisions  in  the  Federal  Constitution  limit- 
ing the  law-making  power  of  the  State  legislature  are  not 
numerous;  nor  are  they  found  in  a  single  article  or  sec- 
tion. Taken  in  the  order  in  which  they  appear  these 
provisions  read  as  follows  : 

No  State  shall  enter  into  any  treaty,  alliance,  or  confedera- 
tion; grant  letters  of  marque  and  reprisal;  coin  money;  emit 
bills  of  credit ;  make  anything  but  gold  and  silver  coin  a  tender 
in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law, 
or  law  impairing  the  obligation  of  contracts,  or  grant  any  title  of 
nobility. —  Art.  I,  Sec.  10. 

No  State  shall,  without  the  consent  of  the  Congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be 
absolutely  necessary  for  executing  its  inspection  laws;  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  State  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States;  and  all  such  laws  shall  be  subject  to  the  revision  and 
control  of  the  Congress. —  Art.  I,  Sec.  10. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  duty 
of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  State,  or  with  a  for- 
eign power,  or  engage  in  war,  unless  actually  invaded,  or  in  such 
imminent  danger  as  will  not  admit  of  delay. —  Art.  I,  Sec.  10. 

Full  faith  and  credit  shall  be  given  in  each  State  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  State.  And 
the  Congress  may  by  general  laws  prescribe  the  manner  in  which 
such  acts,  records,  and  proceedings  shall  be  proved,  and  the  effect 
thereof. —  Art.  IV,  Sec.  1. 

The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States. —  Art.  IV,  Sec.  2. 
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No  person  held  to  service  or  labor  in  one  State,  under  the 
laws  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or 
labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. —  Art.  IV,  Sec.  2. 

This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof;  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every 
State  shall  be  bound  thereby,  anything  in  the  constitution  or  laws 
of  any  State  to  the  contrary  notwithstanding. —  Art.  VI. 

Neither  slavery  nor  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to  their 
jurisdiction. —  Amendment,  Art.  XIII,  Sec.  1. 

No  State  shall  make  or  enforce  any  law  which  shall  abridge 
the  privileges  or  immunities  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. —  Amendment,  Art. 
XIV,  Sec.  1. 

The  right  of  citizens  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States,  or  by  any  State,  on  ac- 
count of  race,  color,  or  previous  condition  of  servitude. —  Amend- 
ment, Art.  XV,  Sec.  1. 

The  implied  limitations  on  State  legislative  authority 
found  in  the  Constitution  of  the  United  States  are  con- 
tained in  those  provisions  which  delegate  power  to  the 
government  of  the  United  States  —  particularly  of  course 
in  the  provisions  of  section  eight  of  the  first  article  where- 
in the  powers  of  Congress  are  enumerated.  That  is  to 
say,  every  delegation  of  power  of  a  legislative  character 
to  the  government  of  the  United  States  is  by  implication 
a  limitation  upon  the  law-making  authority  of  the  State. 
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Having  discussed  the  expressed  and  implied  limita- 
tions on  State  legislative  authority  found  in  the  Consti- 
tution of  the  United  States,  it  remains  to  consider  the 
limitations  which  the  people  of  the  State  have  placed 
upon  the  law-making  agency  of  their  own  creation.  These 
limitations,  expressed  and  implied,  which  are  embodied 
in  the  State  Constitution,  are  both  varied  and  numerous. 
Indeed,  their  complete  and  detailed  presentation  would 
require  nothing  less  than  an  analysis,  classification,  and 
enumeration  of  practically  all  of  the  provisions  of  the 
State  Constitution  —  an  undertaking  which  in  this  con- 
nection would  be  as  superfluous  as  it  would  be  imprac- 
ticable. As  well  might  the  State  Constitution  be  reprinted 
in  full  from  preamble  to  schedule.  For  the  purposes  of 
the  present  discussion  a  summarized  statement  with  re- 
gard to  these  important  limitations  will  be  sufiScient. 

In  the  first  place  let  it  be  recalled  that  historically  the 
law-making  powers  of  the  American  State  legislature  de- 
scended from  the  British  Parliament.  These  sovereign 
powers  should  be  viewed  as  residing  originally  in  the  peo- 
pie,  who  through  the  provisions  of  the  Constitution  of  the 
United  States  delegated  a  portion  of  this  authority  to  the 
Federal  government  and  at  the  same  time  denied  another 
portion  thereof  to  the  States.  What  was  left  of  the  orig- 
inal law-making  authority  remained  with  the  people,  who 
created  State  legislatures  for  its  exercise;  and  to  these 
legislatures  they  granted  in  general  terms  all  of  the  law- 
making power  of  which  they  themselves  were  possessed, 
with  certain  limitations.  In  other  words,  the  people  of 
the  States  instead  of  creating  legislatures  on  the  pattern 
of  Parliament  provided  for  law-making  bodies  with 
authority  distinctly  limited  by  the  provisions  of  a  written 
constitution. 
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According  to  this  view,  the  State  Constitution  as  a 
whole  and  in  all  of  its  individual  provisions  measures  the 
extent  of  the  constitutional  limitations  placed  by  the  peo- 
ple of  the  State  upon  the  law-making  power  of  their  State 
legislature.  And  herein  the  delegation  of  powers  to  the 
executive  and  judicial  departments  constitute  limitations 
on  the  law-making  authority  of  the  State  legislature  just 
as  certainly  as  do  the  provisions  of  the  Bill  of  Rights  and 
of  the  articles  on  State  debts,  on  militia,  and  on  corpora- 
tions. And  so  we  come  to  the  conclusion  that  a  complete 
statement  of  the  expressed  and  implied  limitations  on 
legislative  power  as  found  in  the  State  Constitution  would 
require  nothing  less  than  an  enumeration  of  practically 
all  of  the  provisions  of  that  Constitution. 

For  practical  purposes  legislators  and  legislative 
draftsmen  will  obtain  information  concerning  specific 
limitations  on  the  powers  of  the  General  Assembly  of 
Iowa  by  consulting  first-hand  a  copy  of  the  Constitution 
of  the  State.  With  the  help  of  a  good  index,  such  as  may 
be  found  in  the  pocket  edition  of  the  Constitution  pub- 
lished by  The  State  Historical  Society  of  Iowa,  any  point 
may  be  quickly  found.  For  light  on  constitutional  limita- 
tions as  defined  by  the  courts,  there  is  no  better  reference 
than  Cooley^s  Treatise  on  the  Constitutional  Limitations 
which  Rest  upon  the  Legislative  Power  of  the  States  of 
the  American  Union. 


NOTES  AND  REFERENCES 

1  In  the  sense  in  which  the  term  is  used  in  this  paper,  constitutional  law 
is  the  law  of  written  constitutions  as  interpreted  and  construed  bj  the  courts. 
It  is  a  bodj  of  supreme  law,  superior  to  the  statute  law. 

s  For  an  excellent  discussion  of  the  nature  and  extent  of  the  power  of  the 
British  Parliament,  the  reader  is  referred  to  Dicej's  Introduction  to  the 
Study  of  the  Law  of  the  Constitution,  Pt.  I,  on  The  Sovereignty  of  Parlia- 
ment, 

"Parliament  can  legally  legislate  on  any  topic  whatever  which,  in  the 
judgment  of  Parliament,  is  a  fit  subject  for  legislation.  There  is  no  power 
which,  under  the  English  cqnstitution,  can  come  in  rivalry  with  the  legisla- 
tive sovereignty  of  Parliament." — Bicey's  Introduction  to  the  Study  of  the 
Law  of  the  Constitution,  pp.  67,  68. 

8  Constitutional  limitations  may  be  defined  as  all  those  limitations  on  the 
exercise  of  political  authority  which  are  prescribed  expressly  or  by  implica- 
tion in  written  constitutions. 

"The  law-making  power  of  the  State  recognizes  no  restraints,  and  is 
bound  by  none,  except  such  as  are  imposed  by  the  constitution.  That  instru- 
ment has  been  aptly  termed  a  legislative  act  by  the  people  themselves  in 
their  sovereign  capacity,  and  is  therefore  the  paramount  law.  Its  object  is 
not  to  grant  legislative  power,  but  to  confine  and  restrain  it.  Without  the 
constitutional  limitations  the  power  to  make  laws  would  be  absolute.  These 
limitations  are  created  and  imposed  by  express  words,  or  arise  by  necessary 
implication.  The  leading  feature  of  the  constitution  is  the  separation  and 
distribution  of  the  powers  of  the  government.  It  takes  care  to  separate  the 
executive,  legislative  and  judicial  powers,  and  to  define  their  limits.  The 
executive  can  do  no  legislative  act,  nor  the  legislature  any  executive  act,  and 
neither  can  exercise  judicial  authority." — Sill  v.  Coming,  15  N.  Y.  297,  at 
303. 

*  This  enumeration  does  not  pretend  to  cover  all  the  sources.  There  are 
other  documents,  such  as  the  Ordinance  of  1787  and  the  Organic  Law  of  the 
original  Territory  of  Wisconsin,  as  well  as  other  court  reports,  such  as  those 
of  the  supreme  courts  of  other  States,  which  must  be  consulted. 

sFor  a  discussion  of  the  nature  and  status  of  subordinate  law-making 
agencies,  see  Dicey 's  Introduction  to  the  Study  of  the  Law  of  the  Constitu- 
tion, Pt.  n,  Ch.  IL 
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•  McClain's  Constitutional  Law  in  the  United  States,  Pt.  VI,  Ch.  XXXII; 
Willoughby's  The  Constitutional  Law  of  the  United  States,  Vol.  I,  Cha. 
XXIV,  XXV;  Cooley'8  The  General  Principles  of  Constitutional  Law  in  the 
United  States  of  America,  Ch.  VIII;  Hall's  Constitutional  Law,  Ch.  XIII; 
Black's  American  Constitutional  Law,  pp.  206,  207,  208. 

7  Willoughbj's  The  Constitutional  Law  of  the  United  States,  Vol.  I,  p. 
862. 

8  For  an  account  of  the  constitution  of  the  Territory  of  Iowa,  see  Sham- 
baugh's  History  of  the  Constitutions  of  Iowa,  pp.  105-144. 

>  Sbambaugh  's  Documentary  Material  Belating  to  the  History  of  Iowa, 
Vol.  I,  No.  V,  pp.  102-123. 
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INTRODUCTION 

The  making  of  statute  law  is  not  a  simple  process: 
indeed,  a  highly  organized  body,  like  the  General  Assem- 
bly of  Iowa,  is  essential  to  its  enactment.  In  general  the 
methods  of  law-making  in  Iowa  do  not  differ  from  those 
found  in  the  other  States  of  the  Union  or  in  the  Congress 
of  the  United  States.  As  a  matter  of  fact,  there  is  great 
similarity  in  the  organization  and  procedure  of  all  the 
great  law-making  bodies  of  the  world  :^  and  it  is  inter- 
esting to  note,  in  this  connection,  that  the  British  Parlia- 
ment seems  not  only  to  have  been  the  prototype  of  Amer- 
ican legislative  bodies,  but  it  also  seems  to  have  furnished 
a  pattern  for  most  of  the  modem  European  legislatures.* 
Most  of  the  great  nations  of  the  world  seem  committed  to 
the  representative  assembly  as  the  principal  agency  of 
statute  law-making.  Nearly  every  important  legislative 
measure  to-day  must,  before  it  is  finally  recorded  in  the 
statute  books,  be  submitted  to  the  consideration  of  and  be 
subject  to  amendment  and  rejection  by  a  representative 
assembly  selected  for  that  purpose.  Moreover,  the  Brit- 
ish people  have  not  only  contributed  the  principles  of 
modem  legislative  organization,  but  they  have  furnished 
also  the  foundation  for  the  methods  of  present-day  law- 
making. In  other  words,  legislative  organization  and 
procedure  have  had  a  common  origin. 

Since  this  paper  deals  with  the  methods  of  law-mak- 
ing, it  is  important  at  the  outset  to  trace  briefly  the  devel- 
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opment  of  American  legislative  procedure.  Now  the 
body  of  rules  by  which  a  legislature  is  governed  in  the 
enactment  of  statutes  is  known  as  parliamentary  law  — 
a  term  which  originated  from  the  assembly  in  which  the 
rules  of  legislative  practice  were  perfected,  namely,  the 
Parliament  of  England.'  As  Sir  Edward  Coke,  a  noted 
speaker  of  the  House  of  Commons,  once  said,  *'as  every 
court  of  justice  has  laws  and  customs  for  its  direction, 
some  by  the  common  law;  some  by  the  civil  and  canon 
law;  some  by  peculiar  laws  and  customs;  so  the  high 
court  of  parliament  subsists  by  its  own  laws  and.  cus- 
toms '  '.*  Moreover  the  rules  of  parliamentary  procedure 
have  become  so  well  established,  through  centuries  of 
growth,  that  parliamentary  law,  itself,  has  become  **a 
branch  of  the  common  law  and  as  well  settled  as  any 
other ;  and  it  may  be  known  and  determined  before  hand, 
with,  at  least,  as  much  facility  and  certainty,  as  any  other 
part  of  the  civil  or  criminal  law. '  *  ^ 

It  is  not  surprising,  then,  that  Thomas  Jefferson, 
as  president  of  the  United  States  Senate,  should  have 
turned  to  the  British  Parliament  for  guidance  in  legisla- 
tive procedure  when  called  upon  in  1797  to  pass  upon  all 
questions  of  order  **  without  debate  and  without  ap- 
peal".® Up  to  that  time  American  parliamentary  law 
had  been  '  *  an  agglomeration  of  English  precedents  which 
were  reverenced  because  they  were  precedents".''  For 
this  reason,  Jefferson  during  the  term  of  his  vice-presi- 
dency, found  it  necessary  to  compile  for  his  own  use,  as 
the  presiding  oflScer  of  the  Senate,  a  set  of  parliamentary 
rules  based  upon  the  practices  of  the  House  of  Commons, 
the  provisions  of  the  Constitution  of  the  United  States, 
and  the  adopted  rules  of  the  Senate.®  Mr.  Jefferson  was 
not  certain  as  to  the  accuracy  of  all  the  rules  he  laid 
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down,  although  they  were  based  upon  available  English 
authorities,  Hatsel  being  preeminent  in  the  citations.  He 
said,  in  the  little  preface  to  his  rules,  **I  have  begun  a 
sketch,  which  those  who  come  after  me  will  successively 
correct  and  fill  up  till  a  code  of  rules  shall  be  formed  for 
the  use  of  the  Senate,  the  effects  of  which  may  be  ac- 
curacy in  business,  economy  of  time,  order,  uniformity, 
and  impartiality/'^ 

Jefferson's  prediction  has  for  the  most  part  come 
true,  but  his  fear  of  error  was  not  well  grounded.  His 
manual  has  been  published  in  many  editions,  and  is  to-day 
regarded  by  English  parliamentarians  as  the  best  state- 
ment of  the  legislative  practice  in  Parliament  at  the  time 
it  was  written.  At  present  it  forms  the  kernel  of  the 
rules  of  procedure  not  only  in  the  United  States  Senate, 
but  also  in  the  House  of  Representatives.  It  was  adopted 
by  the  House  in  1837,  and  it  has  remained  the  authority 
in  the  Senate  since  the  days  of  its  author. ^^  To  be  sure, 
there  have  been  many  changes  in  the  procedure  of  the 
Senate  since  1797  and  there  have  been  many  changes  in 
the  House  since  1837,  and  the  practice  in  the  two  houses 
varies  greatly,  but  Jefferson's  rules  still  govern  *4n  all 
cases  to  which  they  are  applicable,  and  in  which  they  are 
not  inconsistent  with  the  standing  rules  and  orders  ".^^ 
Jefferson's  Manual  appears  as  a  part  of  both  the  Senate 
and  House  manuals  of  the  Sixty-third  Congress :  it  has 
been  so  published  for  many  years. 

Mr.  Jefferson's  great  service  to  the  Senate  in  1797 
was  not  only  to  become  the  foundation  of  legislative  pro- 
cedure in  Congress,  but  it  was  in  time  to  become  the 
corner-stone  of  legislative  practice  throughout  the  Union. 
The  part  played  by  Jefferson's  Manual  in  American  leg- 
islative procedure  was  well  stated  by  Luther  Cushing, 
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the  great  American  student  of  parliamentary  law,  when 
he  said  in  the  preface  to  his  first  work  written  in  1844: 
*  *  This  work,  having  been  extensively  used  in  our  legisla- 
tive bodies,  and,  in  some  states,  expressly  sanctioned  by 
law,  may  be  said  to  form,  as  it  were,  the  basis  of  the  com- 
mon parliamentary  law  of  this  country. ' ' " 

In  Iowa  the  legislative  bodies  early  adopted  Jeffer^ 
son's  Manual  by  their  standing  rules  —  the  Council  in 
1839  and  the  House  in  1846.^^  Moreover,  the  General  As- 
sembly by  law  adopted  Jefferson's  Manual  in  1846  to  gov- 
ern the  proceedings  of  the  two  houses  when  in  joint 
convention.^*  Indeed,  it  is  very  probable  that  Jeflferson 
was  followed  very  closely  even  before  the  formal  adop- 
tion of  his  manual,  since  the  journals  of  both  branches  of 
the  early  Legislative  Assemblies  show  that  the  procedure 
resembled  in  general  that  of  the  House  of  Commons  in 
Parliament  and  since  the  best  statement  of  that  practice 
which  was  available  for  a  legislative  body  was  Jefferson's 
Manual.  After  1851  the  House  of  Representatives  no 
longer  designated  a  particular  manual  as  the  authority 
for  common  parliamentary  law,  but  prescribed  *Hhe  rules 
of  Parliamentary  practice '  \^^  Even  under  this  provision 
Jefferson  was  the  natural  authority  to  follow.  It  was 
about  this  time,  however,  that  ErsMne  May,  the  great 
English  authority,  published  his  monumental  work  on 
Parliamentary  Practice  —  a  publication  that  has  now 
run  through  eleven  editions,  the  last  appearing  in  1906.^* 

In  1862  the  Iowa  Senate  adopted  Cushing's  Manual  as 
its  guide.^*^  The  House  adopted  the  same  manual  in 
1888; ^8  ^liiie  iy^q  (Jq^^  ^f  ±S73^^  named  Cushing's  Man- 
ual in  place  of  Jefferson's  for  governing  the  proceedings 
of  both  houses  when  in  joint  convention.  Cushing's 
Manual,  which  bears  the  same  relation  to  American  leg- 
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islative  practice  that  May's  Parliamentary  Practice  bears 
to  English  procedure,  was  first  published  in  1845  as  the 
Rules  of  Proceeding  and  Debate  in  Deliberative  Assem- 
blies.^^ Later,  in  1856,  a  larger  work  appeared  entitled 
Elements  of  the  Law  and  Practice  of  Legislative  Assem- 
blies in  the  United  States.  For  many  years  Cushing's 
Manual  has  been  recognized  as  the  standard  authority  in 
the  common  law  governing  the  organization  and  pro- 
cedure of  parliamentary  bodies.^^  Having  run  through 
nine  editions,  the  latest  of  which  appeared  in  1907,  this 
work  has  supplanted  Jefferson^s  Manual  nearly  every- 
where except  in  Congress.  While  Cushing's  Manual  has 
recently  given  way  in  the  Iowa  House  of  Representatives 
to  a  more  popular  manual,  known  as  Robertas  Rules  of 
Order,  it  is  still  the  rule  of  authority  in  the  Senate.^* 

Thus  it  is  evident  that  the  legislative  procedure  of 
both  the  United  States  and  of  the  State  of  Iowa  has  had 
a  common  origin.  Having  developed  in  England,  these 
rules  have  become,  by  the  adoption  of  authorities  and 
treatises  based  upon  English  practice,  the  basis  of  Amer- 
ican usage.  But  time  has  modified  the  early  English 
rules  until  there  is  a  distinct  system  in  this  country  dif- 
fering greatly  in  its  details  from  that  now  followed  in 
England. 

Preliminary  to  the  discussion  which  is  to  follow  a  few 
words  should  be  said  concerning  the  development  of  the 
principal  forms  by  which  legislative  action  is  expressed, 
namely,  bills  and  acts.  Proposed  laws  are  called  ** bills'^ 
when  drawn  in  the  form  of  statutes,  and  after  they  are 
enacted  into  law  they  are  called  **acts''.  It  should  be 
observed,  however,  that  the  present-day  conception  of 
laws  as  rules  embodied  in  statutes  is  strictly  modern. 
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Indeed,  in  the  earliest  times  Parliament  did  not  make 
new  laws,  it  did  not  legislate :  it  simply  declared  what  the 
law  was.  In  those  days  law  was  determined  by  custom 
and  tradition :  it  was  the  product  of  centuries  of  growth. 
Not  until  a  later  day  did  Parliament  assume  the  function 
of  legislating,  that  is,  of  making  laws.*^ 

From  bill  to  act,  however,  has  not  always  been  the 
order  of  procedure  in  Parliament  —  even  after  that  body 
assumed  the  function  of  actually  making  laws.  In  the 
earlier  days  the  House  of  Commons  was  less  powerful 
than  the  upper  branch  of  Parliament ;  and  it  remained  a 
petitioning  house  even  after  Parliament  had  become  a 
legislating  body.  The  practice  was  for  the  lower  house 
to  petition  the  upper  house,  the  King's  Council,  for  a  law 
for  the  redress  of  grievances.  Later  the  Commons 
claimed  a  share  in  the  making  of  laws;  and  finally  they 
determined  the  character  of  the  law  by  presenting  their 
petitions  in  the  form  of  statutes.  This  was  the  origin  of 
the  modern  bill.^* 

About  the  same  time  it  became  customary  to  read  a 
bill  three  times  —  although  the  origin  of  the  practice  is 
not  precisely  known.  Moreover,  these  readings  were  un- 
doubtedly real  readings  and  not  mere  stages  of  procedure 
as  is  the  case  to-day.  The  first  reading  was  doubtless  for 
information.  At  the  second  reading  the  merits  of  the  bill 
were  discussed ;  and  there  was  a  debate.  At  this  point,  if 
the  body  did  not  feel  competent  to  act  upon  the  bill  it  was 
committed.  After  the  committee  reported,  the  consider- 
ation of  the  bill  was  again  taken  up;  and  finally,  it  was 
given  its  third  reading.  Thus  there  was  a  proper  interval 
for  reflection  between  readings.^* 

This  practice  of  giving  a  bill  three  separate  readings 
found  its  way  into  American  and  European  legislatures 
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which  patterned  their  procedure  after  the  methods  of  the 
English  Parliament.  The  procedure  is  fully  described  in 
Jefferson's  Manual,  and  also  by  Gushing  in  his  treatise 
on  Parliamentary  Law  and  Practice.  In  the  United 
States  the  use  of  readings  has  undergone  a  great  change 
due  to  the  extensive  use  of  the  committee  system  and  the 
printed  bill.  It  should  be  remembered  that  at  the  time 
when  bills  were  diligently  read  on  three  separate  occa- 
sions the  ability  to  read  was  not  possessed  by  every  legis- 
lator and  no  modern  printing  press  made  it  possible  to 
place  on  the  desk  of  each  member  all  the  bills  introduced 
on  the  preceding  day.  These  changes  in  conditions  and 
practice  are  well  described  in  the  minority  report  of  the 
**  concurrent ' '  committee  on  the  reading  of  bills  which 
was  presented  to  the  Twenty-sixth  General  Assembly  at 
its  extra  session  held  in  1897  to  adopt  the  present  Code  of 
Iowa. 

The  custom  of  three  separate  readings  originated  in  the  early 
days  of  legislative  assemblies  when  printing  was  unknown  or 
little  used,  and  when  a  large  proportion  of  the  legislators  were 
illiterate  and  the  members  gained  their  entire  knowledge  of  bills 
and  their  contents  from  the  reading  by  the  clerk  and  the  exposi- 
tion by  the  Speaker.  Since  it  has  become  the  practice  to  print 
all  bills  in  full  and  distribute  copies  among  the  members,  the 
first  and  second  readings  have  by  long  practice  and  usage  become 
merely  a  formal  reading  by  title.  The  old  rule  has  been  modified 
in  the  spirit  of  the  legal  maxim  laid  down  by  Coke  on  Littleton 
that  **  reason  is  the  soul  of  the  law,  and  when  the  reason  of  any 
particular  law  ceases,  so  does  the  law  itself 

Since  the  reason  of  the  law  has  made  these  numerous  readings 
in  full  useless,  cumbersome  and  obstructive,  legislative  assemblies 
have  abridged  them  and  resorted  to  more  effective  and  time-sav- 
ing methods. 

The  three  separate  stages  formerly  marked  by  a  reading  in 
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full,  on  separate  days,  have  been  retained  in  practice,  to  mark 
the  separate  stages  of  the  bill  in  its  passage :  1st  —  Its  rejection 
or  acceptance  by  the  House ;  2nd  —  Commitment ;  3rd  —  Discus- 
sion, amendment  and  passage.^^ 

So  there  have  been  marked  changes  in  the  mode  of 
enactment  as  well  as  in  the  forms  used  since  the  early 
days  of  the  Parliament  which  gave  to  the  world  the  basic 
principles  of  modern  legislative  organization  and  pro- 
cedure. At  the  same  time  the  really  fundamental  prin- 
ciples of  legislative  organization  and  procedure  which 
were  evolved  centuries  ago  have  remained  practically 
unchanged.  And  yet  *4t  must  be  remembered  that  the 
problem  of  legislating  through  the  agency  of  a  repre- 
sentative ....  assembly,  the  necessity  for  which 
is  admitted  by  every  free  country,  has  nowhere  been  sat- 
isfactorily solved '  \^^ 


n 

GENERAL  RULES  REGULATING  THE  PROCEED- 
INGS  OF  A  LEGISLATIVE  ASSEMBLY 

The  legislative  assembly  in  most  modem  governments, 
including  all  of  the  American  Commonwealths  as  well  as 
the  Federal  government,  is  composed  of  two  separate 
and  independent  branches  which  are  usually  endowed 
with  coordinate  powers.  Both  of  these  branches  must 
concur  in  each  act  of  legislation,  and  this  concerted  action 
is  subject  to  a  qualified  veto  of  the  chief  executive,  at 
least  in  America,  before  the  legislative  will  as  expressed 
in  a  proposed  statute  becomes  law. 

In  American  legislatures  these  two  branches  are  in 
fact  equal  in  power  and  dignity;  but  one  being  smaller 
and  usually  more  select  than  the  other  is  called  the  upper 
house  or  Senate,  while  the  other  being  larger  is  called  the 
lower  house  or  House  of  Representatives.  In  Iowa  the 
members  of  the  upper  house  are  required  to  possess  high- 
er qualifications  as  to  age  than  members  of  the  lower 
house,  and  they  are  elected  for  a  longer  term  —  which 
makes  it  possible  to  have  in  the  Senate  a  large  percentage 
of  men  with  former  legislative  experience  at  each  ses- 
sion.^* This  tends  to  give  the  upper  house  more  influence 
in  legislation  than  the  lower  house.  There  are  States, 
however,  in  which  the  qualifications  for  membership  and 
the  term  of  office  are  exactly  the  same  in  both  branches 
of  the  legislative  assembly. 

The  legislative  branch  of  government,  although  care- 
fully separated  and  kept  distinct  by  the  organic  law  from 
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the  executive  and  judicial  branches  which  are  coordinate 
with  it,  is  by  its  very  nature  the  depository  of  most  of  the 
sovereign  power  which  the  people  see  fit  to  delegate  by 
their  Constitution.  Thus  the  executive  and  judicial  de- 
partments find  their  functions  definitely  worked  out  and 
precisely  defined  by  the  fundamental  law  and  that  their 
field  of  activity  is  not  subject  to  enlargement  or  extension 
by  their  own  acts,  while  the  powers  of  the  legislative  de- 
partment are  only  generally  described  and  the  scope  of 
its  action  curtailed  only  by  a  few  constitutional  limita- 
tions.*® (See  Mr.  Shambaugh's  paper  on  Law-making 
Powers  of  the  Legislature  in  Iowa  in  this  volume.) 

The  very  character  of  legislative  power  makes  it  nec- 
essary that  this  department  should  act  with  great  free- 
dom—  more  especially  since  in  every  emergency  not 
previously  provided  for  it  is  called  upon  to  decide  wheth- 
er executive,  legislative,  or  judicial  interference  is  needed. 
Thus  it  may  control,  regulate,  or  limit  the  executive  and 
judicial  branches  by  general  provisions  of  the  law.  The 
legislative  assembly,  then,  is  the  most  important  agency 
in  modern  government.  A  study  of  the  methods  by  and 
through  which  it  expresses  its  legislative  will  is,  there- 
fore, of  special  significance. 

SOURCES  OF  PARLIAMENTABY  RULES 

The  business  of  every  governmental  body,  whether  it 
be  a  tribunal  like  the  Supreme  Court  of  the  United  States, 
an  administrative  board  like  the  Executive  Council  of 
Iowa,  or  a  legislative  body  like  the  General  Assembly,  is 
regulated  by  settled  forms  and  methods  which  constitute 
the  practice  of  that  particular  body.  Some  of  these  rules 
of  practice,  having  to  do  with  the  mode  of  proceedings 
between  the  body  and  those  who  resort  to  it,  may  be  called 
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the  rales  of  external  procedure ;  others,  having  to  do  with 
the  method  of  deliberation,  consultation,  debate,  and  the 
formation  of  judgment  within  the  body,  may  be  called  the 
rules  of  internal  procedure.  In  judicial  tribunals  the 
rules  of  practice  relate  more  to  external  than  to  internal 
proceedings;  but  in  legislative  assemblies  the  rules  of 
internal  procedure  are  the  more  important.  Thus  it  ap- 
pears that  the  relative  importance  of  the  rules  of  internal 
and  external  practice  will  depend  in  part  upon  the  char- 
acter of  the  function  performed  by  the  body  in  question. 
Besides  the  function  which  a  body  performs,  there  is 
another  factor  which  determines  in  a  way  the  nature  and 
character  of  the  rules  of  its  internal  practice,  namely,  the 
number  of  its  members.  If  a  deliberative  body  is  small, 
like  a  county  board  of  supervisors,  it  will  have  little  occa- 
sion for  an  elaborate  code  of  rules  to  regulate  its  internal 
proceedings,  irrespective  of  what  may  be  the  extent  of  its 
powers.  On  the  other  hand,  if  it  is  a  numerous  assembly, 
lite  the  Senate  or  House  of  the  General  Assembly  of 
Iowa,  a  well  settled  body  of  rules  providing  the  methods 
of  procedure  is  indispensable  to  a  proper  discharge  of  its 
functions.  The  importance  of  established  methods  is  well 
emphasized  by  Gushing  in  his  Law  and  Practice  of  Legis- 
lative Assemblies  in  the  following  words : 

It  is  highly  important  to  the  preservation  of  order,  decency, 
and  regularity,  in  a  numerous  assembly,  and  not  less  essential  to 
its  power  of  harmonious  and  efficient  action,  that  its  proceedings 
should  be  regulated  by  established  forms  and  methods;  and,  with 
a  view  to  these  purposes,  it  is  more  material,  perhaps,  that  there 
should  be  rules  established,  than  that  they  should  be  founded 
upon  the  firmest  basis  of  reason  and  argument ;  the  great  object 
being  to  effect  a  uniformity  of  proceeding  in  the  business  of  the 
assembly,  securing  it  at  once  against  the  caprice  of  the  presiding 
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o£Scer,  and  the  captious  disputes  of  members.  It  is  to  the  ob- 
servance of  regularity  and  order  among  the  members,  that  the 
minority  look  for  protection  against  the  power  of  the  majority ; 
and  in  the  adherence  to  established  forms,  between  the  different 
branches,  that  each  finds  its  security  against  encroachments  of 
the  others.^<> 

Since  the  establishment  of  the  rules  of  procedure 
which  determine  the  methods  of  law-making  is  so  impor- 
tant to  a  legislative  assembly,  the  sources  of  parliamen- 
tary law  should  be  clearly  understood.  Thus  legislative 
procedure  may  be  said  to  be  based  upon  usages,  prece- 
dents, resolutions,  orders,  and  laws.  In  a  particular  leg- 
islative assembly,  like  the  General  Assembly  of  Iowa,  the 
body  of  rules  which  determine  the  mode  of  internal  pro- 
cedure is  to  be  ascertained  by  an  examination  of  all  these 
sources.  Definition  of  these  sources  is  essential  to  a 
proper  understanding  of  legislative  procedure. 

Usages,  by  which  are  meant  the  constant  and  usual 
methods  of  procedure  like  the  proposing  of  constitutional 
amendments  by  joint  resolution  or  the  appointment  of  the 
standing  committees  by  the  presiding  officers  or  the  con- 
sideration  of  motions  without  being  seconded,  constitute 
one  of  the  principal  sources  of  authority  for  legislative 
procedure.  These  practices  are  not  provided  for  in  any 
specific  manner,  but  are  to  be  collected  from  the  journals 
of  the  legislature,  from  the  statements  of  experienced 
members  and  officers,  and  from  personal  observations  of 
the  bodies  at  work.  Indeed,  many  of  the  points  of  mod- 
ern legislative  practice  can  be  known  only  by  personal 
experience  or  observation.  They  are  nowhere  recorded 
in  express  terms,  either  in  the  journals  or  among  the 
adopted  rules  of  the  body,  but  are  constantly  recognized 
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and  practiced  with  as  much  diUgence  as  if  they  were  es- 
tablished by  the  Constitution.  The  origin  of  many  of 
these  usages,  even  in  Iowa,  can  be  traced  back  to  the 
method  of  law-making  in  the  English  House  of  Commons, 
whose  body  of  rules  is  *  *  the  fruit  of  more  than  two  cen- 
turies of  wisdom  and  experience ''.^^ 

Precedents,  though  perhaps  more  properly  classified 
as  usages  in  their  broadest  sense,  deserve  to  be  especially 
noted  as  a  source  of  authority  for  legislative  practice, 
since  they  are  as  much  respected  by  legislative  bodies  as 
judicial  precedents  are  by  the  courts.  They  are  also  to  be 
distinguished  from  general  usages,  since  they  establish 
the  rule  for  procedure  on  extraordinary  occasions.  For 
example,  it  is  a  matter  of  general  practice  in  both 
branches  of  the  legislature  of  this  State  for  a  member, 
who  is  in  favor  of  a  measure  but  fears  that  some  opponent 
may  move  a  reconsideration  of  the  vote  by  which  it  passed 
the  house,  to  move  a  reconsideration,  and  then  move  to 
lay  the  motion  to  reconsider  on  the  table.  This  procedure, 
although  considered  as  practically  final  in  both  bodies 
for  some  time,  did  not  properly  establish  a  line  of  prece- 
dents, for  the  reason  that  no  decision  of  the  chair  or 
house  was  involved  —  the  action  being  allowed  to  stand 
merely  as  a  matter  of  acquiescence.  It  was  during  the 
session  of  the  Thirty-sixth  General  Assembly  that  a 
precedent  was  finally  established  in  this  matter.  The 
president  of  the  Senate  ruled  that  a  motion  to  reconsider 
a  vote  by  which  a  motion  to  lay  a  motion  to  reconsider  on 
the  table  passed  the  house,  was  not  in  order.  This  de- 
cision being  appealed  from  was  sustained  by  a  vote  of 
the  Senate.®*  Thus  a  real  precedent  was  established  in 
the  General  Assembly  of  Iowa.    Henceforth  when  a  mo- 
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tion  to  reconsider  a  vote  by  which  a  bill  passed  the  house 
is  laid  upon  the  table,  that  action  will  be  final  unless  a 
motion  to  take  from  the  table  is  made,  which  motion, 
under  the  rales  of  the  Senate,  requires  a  two-thirds  vote.'^ 
The  above  example  shows  how  precedents  originate 
and  become  authority  for  procedure  in  a  State  legislature. 
Similarly  precedents  have  originated  in  the  Congress  of 
the  United  States.  In  fact,  the  precedents  of  the  lower 
house  of  Congress  have  been  collected  and  published  in 
eight  large  volumes,  which  are  known  as  Hinds  ^  Prece- 
dents?^ Unfortunately  no  such  elaborate  collection  has 
ever  been  compiled  for  any  American  State  legislature. 
In  Iowa  Hinds*  Precedents  have  been  cited  and  followed 
as  a  source  of  authority.^ *^ 

Resolutions  entered  in  the  journals  of  a  legislative 
body  also  constitute  an  important  authority  for  the  meth- 
ods of  legislative  procedure.  Examples  of  this  kind  are 
the  entries  made  from  session  to  session  in  the  journals 
of  the  two  branches  of  the  legislature  of  Iowa,  providing 
for  the  appointment  of  a  sifting  committee.  Since  1872 
the  appointment  of  such  a  committee  has  always  been 
authorized  by  resolution  in  both  houses  near  the  close  of 
the  session.^*  The  practice  of  using  a  sifting  committee 
is  now  so  well  established  in  Iowa  as  to  be  properly  con- 
sidered a  usage  of  the  legislature ;  but  since  the  committee 
is  always  specifically  provided  for  by  resolution,  it  is 
more  accurate  to  say  that  the  authority  for  the  practice 
rests  upon  resolution  more  than  upon  usage,  as  that  term 
has  been  defined. 

Another  important  practice  in  the  Iowa  legislature, 
which  rests  upon  resolution,  is  the  use  of  a  calendar.  It 
is  customary  in  both  branches  of  the  legislature  at  an 
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early  date  to  authorize  the  preparation  of  a  calendar  by 
the  recording  officer  of  each  house.*''  Now  a  legislative 
calendar  is  simply  a  list  of  the  bills  that  are  ready  for 
final  disposition  by  the  house.  It  is  made  up  from  day  to 
day  and  consists  of  the  bills  which  have  come  to  a  third 
reading  and  those  which  have  been  made  special  orders 
for  the  day.  Like  the  sifting  committee,  the  calendar, 
which  is  printed  and  placed  on  the  desks  of  the  members 
each  morning,  is  a  matter  of  usage  in  the  General  As- 
sembly which  is  commonly  provided  for  by  resolution. 
It  may,  however,  be  established  by  a  simple  motion,  and 
at  times  it  appears  to  have  been  authorized  only  by 
custom.*® 

Orders  or  standing  rules  constitute  another  source  of 
authority  for  parliamentary  practice.  In  Iowa  they  con- 
sist of  the  formal  rules  and  regulations  of  the  General 
Assembly.  In  other  words  they  constitute  the  by-laws 
that  have  been  expressly  agreed  upon  by  both  houses  for 
the  government  of  their  own  proceedings.  They  include 
also  the  joint  rules  which  have  been  concurred  in  by  the 
action  of  both  branches  for  the  control  of  their  inter- 
relationships. 

The  Constitution  of  Iowa  provides,  however,  that  each 
house  shall  determine  the  rules  of  its  own  proceedings, 
and  one  General  Assembly  can  not  make  any  rule  which 
will  be  binding  upon  its  successor.*®  But  from  the  very 
outset  the  practice  in  this  State  has  been  for  each  house 
at  the  beginning  of  the  session  to  adopt  as  temporary 
rules  the  rules  of  the  preceding  House  or  Senate,  as  the 
case  may  be,  and  then  to  appoint  a  committee  on  rules.^^ 
At  a  later  date  the  committee  on  rules  from  each  house 
invariably  reports  back  the  rules  of  the  preceding  house 
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with  or  without  amendments,  and  this  report  is  usually 
adopted  without  question.** 

As  a  matter  of  fact,  some  of  the  present  rules  of  the 
House  and  Senate,  as  adopted  at  the  regular  session  of 
the  Thirty-sixth  General  Assembly,  are  almost  identical 
with  similar  rules  adopted  by  the  respective  houses  in  the 
First  Legislative  Assembly  of  the  Territory  in  1838." 
Of  course  most  of  the  rules  have  been  changed  or  modified 
since  1838,  but  by  no  means  all  of  them  have  lost  traces  of 
the  language  of  their  progenitors.  This  is  especially  true 
of  the  joint  rules  of  the  two  houses  of  the  legislature  — 
the  joint  rules  of  the  Senate  and  House  of  the  Thirty- 
sixth  General  Assembly  being  conspicuous  for  their  simi- 
larity to  the  first  joint  rules  adopted  in  lowa.*^  From 
session  to  session  the  joint  rules  of  the  legislature  are 
carried  forward  by  adopting  the  joint  rules  of  the  pre- 
ceding assembly  or  by  acquiescing  in  them.  If  there  are 
no  objections  or  proposed  changes  no  formal  action  is 
usually  taken,  the  joint  rules  being  continued  by  virtue  of 
their  adoption  in  each  house  as  temporary  rules  at  the 
outset  of  the  session.**  Although  the  joint  rules  may  be 
amended  either  by  a  concurrent  resolution  or  by  adopting 
the  report  of  a  joint  committee  on  rules,  the  changes  are 
few.**^  Thus  growth  in  the  rules  of  the  separate  houses, 
as  well  as  in  the  joint  rules,  is  very  slow. 

The  Thirty-sixth  General  Assembly,  however,  made 
some  important  changes  in  regard  to  the  rules  concern- 
ing the  consideration  of  bills  in  committees;  and  it  ap- 
pears that  some  additions  were  made  to  the  joint  rules  by 
the  Thirty-fourth  General  Assembly.*^ 

Indeed,  in  the  course  of  time  the  rules  of  any  Amer- 
ican legislative  body,  by  amendments  and  accessions  made 
during  a  particular  session,  together  with  the  changes 
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made  by  each  successive  body  before  adopting  the  rules 
of  a  former  body,  will  show  substantial  growth,  producing 
at  last  a  code  of  rules  of  uniform  and  consistent  character. 
At  the  same  time  every  legislative  assembly,  both  before 
and  after  it  has  adopted  the  standing  rules  of  its  prede- 
cessor, is  by  the  very  fact  that  it  is  a  deliberative  body 
governed  by  the  conamon  parliamentary  law  of  the  land. 
In  Iowa  it  has  been  the  practice  for  each  branch  of  the 
legislature  to  fix  by  its  standing  rules  the  authority  by 
which  the  conamon  parliamentary  law  enforced  in  that 
body  shall  be  determined.  Thus  in  1915  the  Senate  named 
Cushing^s  Manual  as  its  guide,  and  the  House  adopted 
Robert's  Rules  of  Order ^"^  And  yet  the  authorities 
adopted  are  not  always  followed:  the  president  of  the 
Senate  in  1915  cited  Robert's  Rules  of  Order,  Gregg's 
Parliamentary  Law,  and  Smith's  Parliamentary  Law  in 
support  of  a  ruUng  made  by  him,  which  was  in  opposition 
to  the  statement  of  the  rule  as  found  in  Gushing' s  Man- 
uah^^  Usually,  however,  other  authorities  are  cited  in 
support  of  the  established  authority. 

Laws  constitute  stiU  another  source  of  authority  for 
legislative  procedure:  they  are  of  two  kinds,  constitu- 
tional and  statutory.  For  example,  the  Constitution  of 
Iowa  provides  that  when  a  bill  is  placed  upon  its  final 
passage  the  yeas  and  nays  shall  be  recorded  in  the  jour- 
nal, while  the  Code  provides  the  method  of  citation  in 
repealing  laws.^^  Here  are  illustrations  of  both  constitu- 
tional and  statutory  provisions  regulating  procedure. 
The  constitutional  provisions  have  usually  been  con- 
strued by  the  courts  to  be  mandatory,  while  the  statutory 
provisions  have  usually  been  held  to  be  only  directory.*^*^ 
In  other  words  the  organic  law  may  prescribe  and  abso- 
lutely fix  a  rule  of  legislative  procedure,  but  statutory 
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law  can  not  do  this  since  one  legislature  can  not  bind  an- 
other even  by  law.*^^  While  no  legislative  body  need  com- 
ply with  any  of  the  statutory  regulations  of  procedure,  it 
usually  does  so.  Thus  statutes  may  be  said  to  constitute 
an  important  source  of  parliamentary  law  because  as  a 
matter  of  fact  they  are  acquiesced  in  and  followed  to  a 
very  large  extent. 

After  a  consideration  of  these  principal  sources  of 
authority  for  legislative  practice,  attention  should  be 
called  to  the  fact  that  irrespective  of  usage,  precedent, 
resolution,  order,  or  statute,  a  legislative  body  may  act  as 
it  pleases  in  every  instance  that  arises  so  long  as  it  keeps 
within  the  provisions  of  the  Constitution.  To  be  sure, 
any  member  has  the  right  to  insist  upon  the  observance 
of  all  of  these  authorities.  At  the  same  time  any  member 
may  waive  his  right  to  insist  upon  their  observance.  And 
so  it  has  become  an  established  practice  in  Iowa  for  each 
house  to  do  anything,  or  to  proceed  in  any  manner, 
though  contrary  to  one  or  all  of  these  authorities,  pro- 
vided it  is  done  by  general  consent,  that  is,  by  unanimous 
consent.*^^ 

Furthermore,  it  is  an  established  practice  in  Iowa  for 
the  houses  to  proceed  as  they  may  see  fit  by  suspending 
the  rules.  This  is  necessary  in  every  case  when  unan- 
imous consent  can  not  be  obtained :  it  is  accomplished  by 
motion  and  vote.*^®  At  present  the  motion  to  suspend  the 
rules  requires  a  two-thirds  vote,  while  formerly  in  one  of 
the  houses  it  required  a  three-fourths  vote.^^  The  ob- 
taining of  unanimous  consent  and  the  suspending  of  the 
rules  are  so  common  in  the  General  Assembly  of  Iowa 
that  few  bills  are  passed  in  either  branch  without  the  use 
of  one  or  the  other  of  these  devices  for  shortening  the 
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stages  of  procedure.  Indeed,  when  a  large  number  of 
bills  are  introduced  with  no  attempt  to  exclude  undesir- 
able measures  at  the  time  of  their  reception,  some  instru- 
ments of  expediency  like  unanimous  consent  and  suspen- 
sion of  the  rules  are  almost  necessary  to  the  workings  of 
a  legislative  body. 

Moreover,  the  freedom  that  is  given  in  the  introduc- 
tion of  matters  for  the  consideration  of  the  legislature  has 
resulted  in  the  development  of  a  speedy  method  of  dis- 
posing of  the  great  mass  of  subjects  —  namely,  the  com- 
mittee system.  Since  every  bill  has  presumably  been 
creWly  dig^rted  Ij  a  eomlittee,  it  is  not  nee  Jry  for 
the  legislature  to  go  tediously  through  a  first,  second,  and 
third  reading,  or  to  wait  for  engrossment  when  few 
changes  have  been  made  on  the  floor  of  the  house.  Thus 
the  use  of  short  cuts  has  been  the  inevitable  result  of  the 
unrestricted  introduction  of  bills. 

Having  considered,  in  a  general  way,  the  source  of 
legislative  rules,  it  will  now  be  of  importance  to  consider 
the  principal  forms  of  expressing  the  ordinary  proceed- 
ings of  a  legislative  body,  for  the  purpose  of  giving  a 
general  conception  of  the  mechanism  of  legislative  pro- 
cedure. 

PBINCIPAL  POEMS  FOR  EXPRESSING  ORDINABY  ACTION 

The  primary  function  of  a  legislative  assembly  is  the 
making  of  laws,  but  in  the  consideration  of  the  vast 
amount  of  business  that  is  brought  before  it  certain  forms 
or  instruments  are  made  use  of  which  do  not  have  for 
their  purpose  the  expression  of  the  legislative  will  as  law. 
These  forms  may  be  said  to  give  expression  to  the  legis- 
lative will  in  subsidiary  and  incidental  matters.  Of  the 
principal  forms  the  following  should  be  carefully  defined : 
motions,  orders,  resolutions,  and  messages. 
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Motions  are  propositions  made  to  the  assembly  by 
some  member  and,  according  to  the  rule  of  conmaon  par- 
liamentary law,  seconded  by  another  member.  Motions 
are  not  seconded,  however,  in  the  Senate  of  the  General 
Assembly  of  Iowa  —  this  requirement  having  been  relin- 
quished as  a  matter  of  usage.^*^  In  the  House  of  Repre- 
sentatives the  motion  to  reconsider  the  vote  upon  a  bill 
and  the  motion  to  order  the  previous  question  are  gener- 
ally seconded.*^®  The  rules  of  the  lower  branch,  on  the 
other  hand,  provide  that  ^^when  a  motion  is  made  and  sec- 
onded, it  shall  be  stated  by  the  speaker '  '.^^  As  a  matter 
of  practice,  however,  this  rule  is  not  enforced. 

By  motions  the  legislative  body  takes  action,  orders 
things  done,  and  expresses  its  opinion.  When  a  motion 
is  adopted  by  a  vote  of  the  legislative  body  it  becomes  an 
order  or  resolution,  depending  upon  the  character  of  the 
action  taken.  By  the  conmion  rules  of  parliamentary 
law,  every  legislative  process  must  be  set  into  operation 
by  means  of  a  motion,  and  carried  forward  at  every  suc- 
ceeding step  by  the  same  means.  For  example,  in  the 
First  Legislative  Assembly  of  the  Territory  of  Iowa,  in 
which  the  procedure  resembled  closely  that  of  the  British 
Parliament,  it  was  necessary  in  order  to  carry  a  bill 
through  to  its  final  stage,  that  is,  to  the  question  of  its 
passage,  to  move :  first,  that  leave  be  given  to  introduce  it ; 
second,  that  it  be  read  a  first  time ;  third,  that  it  be  com- 
mitted ;  fourth,  that  it  be  engrossed ;  fifth,  that  it  be  read 
a  third  time ;  and  sixth,  that  it  be  put  upon  its  passage. 
If  at  any  point  in  the  procedure  the  proper  motion  for 
going  ahead  was  not  made,  the  bill  remained  in  the  stage 
in  which  it  was  thus  left ;  and  if  no  further  motion  was 
ever  made  it  was  said  to  be  dropped.  It  appears,  never- 
theless, from  the  journals  of  the  Territorial  legislature 
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that  the  presiding  officer  often  put  the  question  next  in 
order  without  waiting  for  a  motion  to  that  effect.  To-day 
nearly  all  of  these  steps  are  taken  without  the  formalities 
of  either  motions  or  votes :  they  are  taken  as  a  matter  of 
course,*® 

As  a  matter  of  theory,  however,  it  could  be  said  even 
to-day  that  these  various  steps  are  really  taken  by  motion 
—  the  motions  being  made  by  implication.  But  as  a  mat- 
ter of  fact,  no  one  thinks  of  the  three  modem  stages  of 
procedure  as  being  taken  by  motion  in  any  form,  not  even 
by  implication.  The  three  stages  that  are  left — (1)  re- 
jection or  acceptance  by  the  house,  (2)  commitment,  and 
(3)  discussion,  amendment,  and  passage  —  are  taken  as 
a  matter  of  usage,  this  practice  having  become  a  settled 
one  in  lowa.*^®  Motions,  however,  are  still  the  most  com- 
mon forms  of  expressing  the  legislative  will  in  regard  to 
the  subsidiary  and  incidental  matters  that  come  before  a 
legislative  assembly. 

Orders  constitute  one  of  the  forms  of  action  which  a 
legislative  body  takes  by  adopting  motions.  When  a  leg- 
islature directs  or  commands  its  officers,  members,  or  even 
outsiders  to  do  something  by  adopting  a  motion,  its  will  is 
expressed  in  the  form  of  an  order.  Thus,  it  orders  the 
clerk  to  place  a  bill  on  the  calendar ;  it  orders  a  bill  to  lie 
on  the  table ;  it  orders  a  vote  on  a  bill  to  be  reconsidered ; 
or  it  orders  an  address  to  be  printed  in  the  journal. ^^  In 
determining  whether  a  motion,  when  adopted,  becomes  an 
order,  no  attention  is  paid  to  the  form  of  the  motion: 
everything  depends  upon  the  character  of  the  action  — 
is  it  a  command? 

Many  motions  commence  with  a  resolving  clause ;  and 
so  orders  in  the  form  of  resolutions  are  very  common. 
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Indeed,  at  the  very  first  session  of  the  legislature  in  Iowa 
a  large  number  of  the  simplest  motions  contained  a  resolv- 
ing clause.®^  Moreover,  it  is  customary  for  a  legislative 
body,  when  it  orders  itself  to  do  something,  to  express  its 
will  in  the  form  of  a  resolution.  These  practices  have 
tended  to  blot  out  the  distinction  between  orders  and  res- 
olutions as  such  and  to  substitute  therefor  a  popular 
classification  of  forms  for  expressing  the  legislative  will 
on  subsidiary  and  incidental  matters  into  motions  and 
resolutions  —  a  classification  which  is  based  upon  form 
rather  than  upon  substance.  In  fact,  orders  are  probably 
regarded  by  most  legislatures  as  being  either  the  standing 
orders  provided  by  the  rules  or  the  special  orders  which 
are  made  from  day  to  day;  they  do  not  think  of  every 
motion  when  adopted  as  being  either  an  order  or  a  reso- 
lution. As  a  result,  resolutions  are  not  now  usually 
thought  of  as  being  motions,  which  of  course  they  are. 
Thus  it  is  not  uncommon  to  find  entered  in  a  legislative 
journal  that  something  was  ** ordered'',  when  the  record 
shows  that  it  was  **  resolved '' ;  or  that  something  was 
** resolved''  when,  as  a  matter  of  fact,  it  was  ** ordered". 
It  is,  however,  important  to  distinguish  real  orders  from 
mere  resolutions  for  many  purposes. 

Resolutions,  as  above  indicated,  are  another  form  of 
action  which  a  legislature  takes  in  adopting  motions. 
When  a  legislative  body  expresses  an  opinion  or  senti- 
ment by  agreeing  to  a  motion  that  action  is,  in  a  technical 
sense,  a  resolution.  But  since  this  technical  distinction  is 
seldom  made  in  the  General  Assembly,  it  will  be  more  im- 
portant at  this  point  to  deal  with  the  three  types  of 
resolutions  which  have  become  well  established  in  the 
legislative  practice  of  Iowa  —  namely,  simple  resolutions, 


METHODS  OF  STATUTE  LAW-MAKING  183 

concurrent  resolutions,  and  joint  resolutions^^ —  although 
the  status  of  each  is  somewhat  diflScult  to  ascertain. 

A  simple  resolution  is  to  be  distinguished  from  an 
ordinary  motion  by  its  form ;  it  is  above  an  ordinary  mo- 
tion in  formal  dignity.®^  A  concurrent  resolution  is  sim- 
ilar to  a  simple  resolution,  except  that  it  is  adopted  by 
both  branches  of  the  legislature,  instead  of  by  just  one 
house:  it  expresses  the  action  of  the  legislature  as  one 
body,  while  a  simple  resolution  expresses  the  action  of 
but  one  of  the  branches  of  the  legislature.^*  A  joint  res- 
olution is  above  a  concurrent  resolution  in  formal  dignity, 
and  although  it  is  similar  to  a  concurrent  resolution,  it 
has  thrown  around  it  all  the  formalities  of  a  bill  and  pass- 
es through  all  the  stages  that  a  bill  passes  through :  it  is, 
in  addition  to  the  ordinary  use  of  the  resolution,  employed 
for  the  making  of  temporary  laws  and  administrative 
orders.®^ 

ThcNUse  of  these  three  types  of  resolutions  by  Ameri- 
can legislative  bodies  is  very  old.  The  first  resolution  ever 
adopted  in  Congress  was  in  the  form  of  a  simple  resolu- 
tion, it  was  adopted  by  both  the  Senate  and  House  and 
presented  to  the  President  who  signed  it.®*  Some  of  the 
first  concurrent  resolutions  of  Congress,  as  well  as  the 
joint  resolutions,  were  presented  to  the  President  for  his 
signature.  But  at  an  early  date  it  became  customary  to 
use  simple  resolutions  by  the  separate  branches  of  Con- 
gress as  independent  bodies,  and  to  use  concurrent  reso- 
lutions when  Congress  as  one  body  wished  to  take  action 
by  resolution  in  regard  to  some  subsidiary  or  incidental 
matter.  At  the  same  time  it  became  no  longer  customary 
to  submit  concurrent  resolutions  to  the  President,  that 
formality  being  preserved  only  for  joint  resolutions.  And 
since  simple  resolutions  were  no  longer  used  for  joint 
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action,  they  were,  of  course,  not  submitted  to  the  chief 
executive."  The  Congressional  practice  is  the  basis  for 
the  present  usage  in  Iowa.*®  The  use  of  these  forms  of 
action  is  all  a  matter  of  custom,  resolutions  not  even  being 
mentioned  in  the  Constitution  of  Iowa. 

At  the  present  time  resolutions  are  used  largely  for 
three  purposes  —  to  express  an  opinion  or  sentiment,  to 
issue  an  administrative  order,  and  to  make  temporary 
laws.  When  resolutions  are  used  for  law-making  the  leg- 
islature is  not  then  expressing  its  will  in  subsidiary  and 
incidental  matters ;  accordingly  that  usage  of  the  resolu- 
tion will  not  be  considered  in  this  connection.  The  issuing 
of  administrative  orders  is  in  a  sense  law-making,  but 
such  orders  are  not  usually  considered  as  laws  proper. 
Moreover,  there  is  usually  some  general  law  upon  which 
every  administrative  order  is  based ;  and  so  it  will  be  pro- 
per to  consider  the  use  of  resolutions  in  issuing  adminis- 
trative orders  at  this  point.  There  seems  to  be  no  well 
established  usage  in  regard  to  the  type  of  resolution  used 
and  the  purpose  to  be  accomplished.  The  more  common 
use  of  the  different  types  may,  however,  be  indicated. 

Simple  resolutions  are  for  the  most  part  used  to  ex- 
press sympathy  or  thanks.  Indeed,  a  large  majority  of 
the  simple  resolutions  offered  in  the  House  and  Senate 
during  the  last  five  sessions  of  the  General  Assembly  were 
memorial  resolutions  or  resolutions  of  sympathy  extend- 
ed to  members  on  account  of  accident  or  death  in  their 
families.  The  total  number  of  simple  resolutions  adopted 
during  this  ten  year  period  was  sixty-four  in  1907,  sixty- 
four  in  1909,  forty-six  in  1911,  ninety-nine  in  1913,  and 
sixty-six  in  1915,^^ 

It  is,  also,  customary  in  both  branches  of  the  State 
legislature,  to  adopt  resolutions  of  thanks  and  apprecia- 
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tion  for  the  various  officers,  employees,  and  press  repre- 
sentatives who  served  the  respective  houses  during  the 
sessionJ^  At  times  provisions  are  made  by  resolution 
for  committees  to  attend  the  funerals  of  distinguished 
persons  or  to  attend  meetings  of  various  kindsJ^ 

A  much  more  important  role  is  played  by  simple 
resolutions  in  connection  with  legislative  procedure.  It 
is  by  simple  resolution  that  a  calendar  of  bills  is  provided 
and  that  a  sifting  committee  is  created.'^  The  publica- 
tion of  rules,  the  printing  of  extra  bills  and  journals, 
and  the  changing  of  rules  of  procedure  are  likewise  ac- 
complished by  simple  resolution.'^'  In  the  same  manner 
committee  clerks  and  legislative  employees  are  arranged 
for.''*  Thus  also  by  simple  resolution  the  employees  of 
the  houses  are  directed  and  controlled.'^  Many  of  these 
simple  resolutions  contemplate  the  expenditure  of  money, 
but  in  such  instances  they  are  based  upon  some  general 
law  and  are,  therefore,  mere  administrative  orders.  For 
example,  the  printing  of  extra  bills  and  journals  necessi- 
tates an  expenditure  of  money,  but  the  Code  provides 
that  the  State  printer  shall  print  any  matter  ordered 
printed  by  either  branch  of  the  General  Assembly,  and 
the  money  is  actually  appropriated  by  the  section  of  the 
Code  providing  for  the  payment  of  the  State  printer.'^* 
In  like  manner  the  payment  of  legislative  officers  is  pro- 
vided for;  and,  although  the  houses  fix  the  number  of 
committee  clerks  by  simple  resolution,  they  are  authorized 
to  do  so  by  the  Code,  the  appropriation  for  all  salaries 
being  made  in  the  section  of  the  Code  authorizing  the 
payment  of  salaries  of  the  employees  and  officers  of  the 
General  Assembly  upon  presentation  of  the  certificate  of 
service  signed  by  the  'speaker  or  president,  as  the  case 
may  be,  to  the  Auditor  and  the  authorization  of  the  Treas- 
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urer  to  pay  the  warrants,  thus  issued,  out  of  any  money 
not  otherwise  appropriated.''^  The  principal  function  of 
the  simple  resolution  is,  then,  to  express  the  legislative 
will  in  subsidiary  and  incidental  matters,  especially  in 
matters  of  ordinary  action. 

Concurrent  resolutions  do  not  differ  greatly  in  their 
function  from  simple  resolutions,  except  that  they  express 
the  will  of  the  whole  legislature.  By  them  joint  con- 
ventions and  sessions  are  arranged;  Congress  is  peti- 
tioned to  take  some  action;  recommendations  for 
amendments  to  the  Federal  Constitution  are  suggested; 
adjournments  and  recesses  during  the  session  are  pro- 
vided; and  joint  rules  are  adopted.'^®  Moreover, 
conveniences  for  the  legislature  are  established  by  con- 
current resolution,  like  the  provisions  for  a  lunch  room  in 
the  basement  of  the  capitol  and  for  mail  service  during 
the  session.''^  Furthermore,  the  concurrent  resolution  is 
used  for  issuing  administrative  orders.  For  example, 
by  it  the  Secretary  of  State  is  directed  to  furnish  copies 
of  different  publications  of  the  State,  like  the  Code  and 
the  session  laws,  to  the  members  of  the  legislature.®^  This 
use  of  the  concurrent  resolution  approaches  very  near 
to  the  character  of  law-making,  and  will  be  discussed  later 
in  that  connection. 

There  have  not  been  as  many  concurrent  resolutions 
used  in  recent  years  as  simple  resolutions.  In  1907  there 
were  twenty-five  concurrent  resolutions ;  in  1909,  twenty- 
five  ;  in  1911,  thirty-seven ;  in  1913,  fifty-four ;  and  in  1915, 
forty-six.®^ 

Joint  resolutions,  carrying  all  the  formalities  of  a  bill, 
are  used  primarily  to  propose  amendments  to  the  State 
Constitution  and  to  approve  plans  for  buildings  at  the 
various  State  institutions  as  such  plans  are  submitted 
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from  time  to  time  by  the  boards  in  charge  of  those  insti- 
tutions.®^ Moreover,  a  joint  resolution  is  frequently 
used  in  place  of  a  concurrent  resolution  to  express  an 
opinion  or  sentiment.  Thus  in  1858  the  legislature  of 
Iowa  expressed  its  opinion  in  regard  to  the  Dred  Scott 
decision  by  joint  resolution.®'  At  the  same  time  the  Gen- 
eral Assembly  expressed  the  policy  of  the  State  toward 
slavery  in  the  form  of  a  simple  resolution  as  follows : 

Resolved,  That  the  State  of  Iowa  will  not  allow  slavery  within 
her  boundaries,  in  any  form  or  under  any  pretext,  for  any  time 
however  short,  be  the  consequences  what  they  may.®* 

In  fact  joint  resolutions  may  be  used  in  the  place  of 
concurrent  resolutions  in  expressing  the  will  of  the  legis- 
lature on  subsidiary  or  incidental  matters,  in  declaring 
the  policy  of  the  State,  or  in  suggesting  action  to  Con- 
gress. There  is  no  well  settled  American  practice  which 
makes  the  one  form  more  desirable  than  the  other  for 
such  matters.  The  concurrent  resolution  is  easier  to 
handle,  because  the  stages  in  its  adoption  are  much  sim- 
pler than  those  in  connection  with  a  joint  resolution, 
which  carries  with  it  the  formalities  of  a  bill. 

Messages  constitute  another  important  form  by  which 
the  ordinary  procedure  of  a  legislative  body  is  expressed. 
The  two  houses  of  a  legislature,  being  branches  of  the 
same  body  and  carrying  on  their  meetings  at  the  same 
time  for  the  simultaneous  discharge  of  the  same  function, 
have  many  occasions  to  communicate  with  each  other. 
These  communications  are  carried  on  by  means  of  mes- 
sages. 

Messages  pass  between  the  two  branches  of  the  Gen- 
eral Assembly  for  a  great  many  things,  and  they  may  lead 
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to  more  important  modes  of  intercourse  —  namely,  the 
conference  and  the  joint  committee.  Most  messages,  how- 
ever, deal  with  the  proceedings  on  bUls.  In  Iowa  mes- 
sages  are  conveyed  from  one  house  to  the  other  by  the 
chief  clerk  of  the  House  or  the  secretary  of  the  Senate, 
as  the  case  may  be,  although  at  times  assistants  of  these 
officers  carry  the  messages.®*^  When  the  House  or  Senate 
wishes  to  communicate  to  the  other  branch  of  the  legisla- 
ture some  action  that  it  has  taken  in  regard  to  a  biU,  the 
clerk  or  secretary  proceeds  to  the  Senate  Chamber  or  Hall 
of  Representatives  with  the  message  in  which  is  embodied 
the  communication  that  is  to  be  delivered,  and  after  being 
escorted  by  the  doorkeeper  to  the  central  aisle  which  leads 
to  the  presiding  officer's  desk,  the  doorkeeper  addresses 
the  chairman  in  proper  form  and  announces  the  message 
to  the  house.®^  The  clerk  or  secretary  reads  the  message 
and  it  is  then  delivered  to  the  presiding  officer's  desk 
where  it  lies  until  acted  upon  by  the  house.®^  The  con- 
sideration of  messages  on  the  presiding  officer's  table 
is  a  regular  order  of  daily  business  in  both  branches  of 
the  legislature.®®  Furthermore,  this  order  of  business  is 
frequently  reverted  to  near  the  close  of  the  day's  session 
in  order  to  get  the  bills  involved  in  the  hands  of  the 
proper  committee  as  soon  as  possible. 

No  particular  form  of  message  is  prescribed  by  the 
rules  of  either  house.  In  practice  it  is  a  simple  statement 
signed  by  the  recording  officer  of  the  house  making  the 
conmiunication  to  the  effect  that  he  has  been  directed  to 
inform  the  honorable  body  that  the  House  or  Senate,  as 
the  case  may  be,  has  taken  certain  action  in  regard  to  a 
particular  bill.  It  is  customary  to  give  the  file  number 
and  title  of  the  bill  in  the  message.  When  a  message  is 
delivered  it  is  accompanied  by  the  bill  and  the  amend- 
ments with  which  it  deals.®® 
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PBINCIPAL  rOBMS  POB  BXPBESSING  LEGISLATIVE  ACTION 

Having  considered  the  more  important  forms  which 
give  expression  to  the  ordinary  proceedings  of  a  legisla- 
tive body,  it  is  now  proper  to  consider  briefly  the  principal 
forms  by  which  the  legislative  will  in  regard  to  laws  is 
actually  expressed  —  that  is,  the  forms  which  are  used 
in  making  statute  laws. 

The  common  form  in  which  a  proposed  law  is  pres- 
ented to  an  American  legislative  body  is  a  bill ;  but  there 
is  another  form  in  which  such  measures  are  sometimes 
offered  to  legislatures  in  this  country,  namely,  as  joint 
resolutions.  The  line  which  divides  these  two  forms  of 
presenting  propositions  to  a  law-making  body  can  not  be 
accurately  drawn.  When  a  proposed  law  deals  with 
some  special  situation,  or  when  the  intention  is  that  it 
shall  be  only  temporary  in  its  operation,  the  custom  is 
to  present  it  in  the  form  of  a  joint  resolution.  Thus 
the  extra  employees  of  each  General  Assembly  are  pro- 
vided for  by  joint  resolution ;  so  also  are  the  employees 
for  the  biennial  period  in  all  of  the  departments  at  the 
seat  of  government.®^  This  action,  in  both  instances, 
is  of  a  temporary  character:  it  is  not  a  permanent 
arrangement,  but  only  for  the  time  being.  It  was  by 
joint  resolution  that  the  committee  on  retrenchment  and 
reform  was  first  authorized  to  employ  expert  engineers.®^ 
This  was  a  special  situation  that  developed  out  of  the 
functions  of  the  committee  on  retrenchment  and  reform 
—  a  committee  which  is  created  by  statute  in  Iowa.®* 

The  records  show  that  the  great  mass  of  the  legisla- 
tion which  is  presented  to  the  legislature  of  Iowa,  is 
proposed  in  the  form  of  bills,  not  joint  resolutions.  In 
the  Thirty-sixth  General  Assembly  there  were  1279  bills 
introduced  and  only  thirty-five  joint  resolutions.®*     Of 


190  STATUTE  LAW-MAKING  IN  IOWA 

course,  it  must  be  remembered  in  this  connection  that 
most  of  the  proposed  laws  are  of  a  permanent  and  gen- 
eral character  and  are  not  temporary  and  special  in  their 
nature.  This  in  itself  would  explain  the  large  use  of  bills 
rather  than  joint  resolutions.  And  yet,  as  has  been 
pointed  out,  not  all  joint  resolutions  are  of  a  law-making 
character:  they  are  used  for  proposing  amendments  to 
the  State  Constitution,  for  approving  plans  of  public 
buildings,  and  for  other  purposes.**  But  the  joint  res- 
olution as  a  form  of  presenting  proposed  legislative 
action  to  the  General  Assembly  is  suflSciently  common 
to  warrant  a  brief  consideration  of  some  of  the  difficul- 
ties connected  with  its  use  in  expressing  the  legislative 
will  before  considering  the  different  types  of  bills. 

Resolutions. —  Joint  resolutions  are  not  recognized 
by  the  Constitution  of  Iowa  as  they  are  by  the  Con- 
stitution of  the  United  States.®*^  The  Constitution  of 
Iowa  refers  to  bills  and  laws  and  declares  that  every  law 
shall  be  in  the  style:  *'Be  it  enacted  by  the  General 
Assembly  of  the  State  of  lowa.''^  Now  it  has  been 
maintained  by  some  authorities  that  when  a  Constitu- 
tion is  silent  as  to  joint  resolutions  but  contains  many 
provisions  in  regard  to  bills,  the  inference  is  that  all 
laws  should  originate  by  bill.  These  same  authorities 
further  maintain  that  the  requirement  that  ** every  law*' 
must  have  a  particular  enacting  clause  precludes  the  use 
of  the  joint  resolution  in  law-making.*''  Upon  this 
proposition  the  courts  appear  to  be  divided  in  the  few 
decisions  that  have  been  rendered.*®  In  the  judicial 
interpretations  the  courts  have  disagreed  upon  whether 
the  language  of  the  Constitution  requiring  an  enacting 
clause  is  directory  or  mandatory.     Those  holding  the 
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provision  to  be  mandatory  have  usually  reached  the 
conclusion  that  law  can  not  be  enacted  by  joint  resolu- 
tion. No  decision  upon  the  point  has  been  rendered  in 
Iowa.  The  problem,  however,  worried  Governor  Lowe 
in  1858  when  he  returned  certain  joint  resolutions  to  the 
Senate  stating  that : 

The  Constitution  of  this  State  requires  the  style  of  all  laws  to 
be,  ^'Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa." 
The  resolutions  in  question  are  wanting  in  these  enacting  words 
of  the  Constitution. 

It  has  frequently  been  held  that  without  them  the  law  is  not 
and  cannot  be  valid,  nor  will  equivalent  words  satisfy  the  abso- 
lute requirement  of  the  Constitution  in  this  respect.®^ 

Irrespective  of  what  may  be  the  constitutional  status 
of  the  joint  resolution,  it  has  been  used  in  the  Iowa  leg- 
islature ever  since  Territorial  days.  These  first  legisla- 
tive bodies,  however,  seemed  to  make  no  distinction 
between  joint  and  concurrent  resolutions,  both  being 
used  for  making  law  as  well  as  for  other  purposes.^^^ 
As  late  as  1848  the  legislature  was  using  the  concurrent 
and  joint  resolution  without  distinction.^^*  In  1860  the 
House  of  Representatives  was  in  doubt  as  to  the  effect 
of  a  joint  resolution,  due  probably  to  the  Governor's 
message  of  1858.  The  following  report  of  the  committee 
throws  some  light  on  the  legislative  practice  of  the  time : 

First  —  That  in  the  Congress  of  the  United  States,  joint  reso- 
lutions are  in  use  as  a  form  of  legislation  chiefly  for  administra- 
tive purposes  of  a  local  or  temporary  character,  and  are  in  that 
body  regarded  as  bills,  and  governed  by  the  same  rules,  and  that 
this  is  so  under  Sec.  7,  Art.  1,  of  the  Constitution  of  the  United 
States. 

Second  —  That  in  some  of  the  States  this  mode  of  legislation 
is  fully  recognized  by  their  Constitutions,  and  for  the  purposes 
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intended,  joint  resolutions  are  placed  on  an  equal  footing  with 
bills,  properly  so  called,  and  are  governed  by  like  rules  of  pro- 
ceeding. 

Third  —  That  joint  resolutions  are  not  expressly  recognized 
by  the  Constitution  of  this  State ;  and  in  the  opinion  of  the  com- 
mittee, a  joint  resolution,  viewed  as  a  law,  properly  so  called,  has 
no  force  or  validity;  inasmuch  as  the  style  invariably  used  in 
such  resolutions  is  a  departure  from  the  style  strictly  prescribed 
by  the  Constitution  itself. 

Your  committee  are,  however,  of  the  opinion  that  the  General 
Assembly  may,  under  parliamentary  usage,  properly  direct  and 
control,  by  means  of  joint  resolutions,  the  affairs  and  property  of 
the  State,  or  their  own  proceedings,  as  heretofore  customary. 

Your  committee  take  leave  to  suggest,  in  this  connection,  that 
the  General  Assembly  may  accomplish  by  a  simple  concurrent 
resolution,  all  that  may  be  accomplished  by  joint  resolution  treat- 
ed and  framed  as  a  bilL^*^^ 

Even  to  this  day  the  General  Assembly  does  in  cer- 
tain instances  control  and  direct  the  aflfairs  and  prop- 
erty of  the  State  by  concurrent  resolution.  For 
example,  at  each  session  of  the  legislature  it  directs  the 
Secretary  of  State  to  deliver  to  each  member  of  the  Gen- 
eral Assembly  a  copy  of  the  Code,  together  with  the 
supplements,  and  the  journals  and  session  laws  of  the 
last  legislature;^^*  and  it  often  orders  the  rules  of  the 
General  Assembly  printed  and  bound  in  leather.^^* 
Moreover,  by  concurrent  resolution  certain  officers  of 
each  house  are  authorized  to  remain  at  the  capitol  to 
wind  up  the  aflfairs  of  the  legislature  after  its  adjoum- 
ment.^^^  While  all  measures  of  this  type  are  of  a  law- 
making character,  the  procedure  involved  in  their  adop- 
tion is  much  diflFerent  than  that  employed  in  the  case  of 
legislation  resulting  from  bills  or  joint  resolutions.  The 
latter  pass  through  a  first,  second,  and  third  reading  and 
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are  presented  to  the  Governor  for  his  approval;  but 
concurrent  resolutions  are  simply  offered,  adopted,  and 
concurred  in  by  the  other  branch  of  the  legislature  — 
their  primary  use  being  not  the  making  of  law,  but  the 
expression  of  the  legislative  will  in  subsidiary  and  inci- 
dental matters. 

After  the  report  of  the  judiciary  conmiittee  in  1860, 
to  the  effect  that  joint  resolutions  could  not  be  used  for 
the  making  of  laws,  the  legislature  nevertheless  did  in 
1884  appropriate  money  by  joint  resolution. ^^®  More- 
over, the  Code  of  1697  expressly  recognized  the  joint  res- 
olution as  a  form  of  law.^^"^  Indeed,  the  Code  not  only 
refers  to  joint  resolutions,  but  it  expressly  authorizes  the 
appropriation  of  money  and  the  providing  for  certain 
State  employees  by  joint  resolution.^^®  These  sections 
were  adopted  in  spite  of  the  fact  that  the  Constitution 
provides  that  every  appropriation  shall  be  made  by 
law.^^®  While  the  Code  views  the  joint  resolution  as  a 
form  of  law,  the  Constitution  does  not  require  it  to  pass 
through  all  the  formalities  of  a  bill.  It  does  not  even 
require  that  joint  resolutions  be  submitted  to  the  Gov- 
ernor —  although  as  a  matter  of  fact  they  always  have 
been  thus  submitted.  The  confusion  and  difficulty  which 
exists  in  the  use  of  joint  resolutions  under  the  Code  is 
brought  out  in  the  following  passage  from  Governor 
Drake 's  message  of  1898 : 

There  should  be  some  statutory  definition  of  what  constitutes 
a  ''joint  resolution"  and  how  it  should  be  passed,  the  constitution 
being  entirely  silent  on  the  subject.  That  instrument  makes  pro- 
vision only  for  the  enactment  of  laws,  even  providing  what  shall 
be  the  enacting  clause.  In  this  respect  it  is  quite  unlike  the  fed- 
eral constitution,  which  distinctly  provides  that  **  every  order, 
resolution,  or  vote"  to  which  the  concurrence  of  the  two  houses 
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may  be  necessary  (except  on  a  question  of  adjournment)  shall  be 
''subject  to  the  rules  and  negotiations  prescribed  in  the  case  of  a 
bill."  The  practice  has  prevailed  in  this  state  of  passing  upon 
joint  resolutions  precisely  as  bills,  except  that,  as  I  am  advised, 
the  rules  of  the  houses  have  not  always  required  that  each  joint 
resolution  receive  a  majority  vote  of  the  members  of  both  houses 
on  its  passage.  They  have  ordinarily,  however,  perhaps  always, 
been  presented  to  the  governor  for  his  signature.  During  the 
regular  session  of  the  Twenty-sixth  General  Assembly  I  signed  a 
few  that  were  presented  to  me  that  were  in  the  shape  of  memo- 
rials to  congress,  although  then  in  doubt  as  to  the  propriety  of  so 
doing.  More  mature  deliberation  satisfied  me  that  if  a  ''joint 
resolution"  had  weight  at  all  under  the  constitution  and  laws  of 
the  state  it  was  just  as  valid  without  my  signature  as  with  it  or 
even  if  disapproved  by  me.  Hence,  I  declined  to  act  on  those 
that  were  presented  in  the  latter  part  of  the  regnilar  session  and 
altogether  on  those  passed  at  the  called  session.  ^^^ 

The  legislature  failed  to  act  upon  the  Governor's  rec- 
ommendation, but  since  that  time  every  Governor  has 
treated  bills  and  joint  resolutions  alike.  In  fact,  it  is  a 
well  settled  practice  in  Iowa  to  consider  joint  resolutions 
on  a  par  with  bills,  although  the  use  of  joint  resolutions 
is  probably  declining  in  this  State.  At  least  the  great 
mass  of  laws  are  enacted  by  bill.  Thus  in  the  Thirty- 
second  General  Assembly  only  eight  joint  resolutions 
were  adopted;  in  the  Thirty-third,  eight;  in  the  Thirty- 
fourth,  six ;  in  the  Thirty-fifth,  thirteen ;  and  in  the  Thit- 
ty-sixth,  eleven.^"  As  far  as  law-making  by  resolution  is 
concerned,  it  will  not  be  necessary  in  what  follows  to 
notice  the  distinction  between  joint  resolutions  and  bills. 

Bills. —  Theoretically  bills  may  be  divided  into  three 
classes :  public,  private,  and  judicial.  A  public  bill  pro- 
poses a  statute  which  acts  upon  some  subject  in  which  the 
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whole  community  is  interested,  and  when  enacted  adds  to 
the  body  of  the  general  law,  like  the  negotiable  instru- 
ments act  of  1902.^*2  ^  private  bill  proposes  a  law  for 
the  peculiar  interest  and  benefit  of  some  person,  or  group 
of  persons  —  for  example  the  act  of  1913  providing  pen- 
sions for  the  survivors  of  the  Spirit  Lake  relief  expedi- 
tion of  1857.^^*  When  enacted  such  a  statute  forms  an 
exception,  as  far  as  its  particular  subject  is  concerned,  to 
the  general  law.  These  two  types  of  bills  propose  stat- 
utes which  are  purely  legislative  in  their  character,  that 
is,  they  provide  prospectively  for  the  regulation  of  some- 
thing of  public  or  private  concern.  The  third  type  of 
bill,  not  being  strictly  of  a  legislative  character,  is  termed 
a  judicial  bill.  It  has  for  its  purpose  the  settlement  of 
some  matter  of  conflicting  right  between  individuals  or 
between  the  State  and  individuals,  like  acts  confirming 
title  and  authorizing  the  execution  of  a  patent  conveying 
the  State 's  interest  in  land  to  some  individual  or  the  pay- 
ment of  claims  against  the  State.^" 

This  theoretical  classification,  however,  is  not  fol- 
lowed as  a  matter  of  practice :  that  is  to  say,  a  member  of 
a  legislature  does  not  have  this  classification  in  mind  in 
introducing  bills.  Seldom  do  public,  private,  or  judicial 
bills  appear  in  their  pure  form  in  Iowa.  Indeed,  bills  in 
the  General  Assembly  are  usually  so  mixed  in  character 
that  a  so-called  public  bill  may  be  partly  private  and 
partly  judicial.  In  like  manner  a  private  bill  frequently 
contains  matter  of  a  judicial  character  and  often  has  a 
general  interest.  Moreover,  a  judicial  bill  is  necessarily 
private  in  character,  since  it  affects  primarily  the  rights 
of  the  parties  involved.  These  distinctions,  however,  are 
not  of  vital  importance  in  Iowa  since  the  procedure  is  the 
same  for  all  kinds  of  bills.^^^ 
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Fbom  the  foregoing  discussion  of  rules  and  forms  it  ap- 
pears that  a  bill  or  joint  resolution  is  a  proposition  set 
forth  in  a  special  form  of  words  and  which  purports  to  be 
an  authoritative  expression  of  the  legislative  will.  When 
this  special  form  of  words  is  agreed  to  by  the  two  houses 
of  the  legislature,  the  bill  or  joint  resolution  becomes  a 
law.  The  arriving  at  this  agreement  by  the  two  branches 
of  the  legislature  is  known  as  the  passing  of  a  bill,  and 
the  forms  and  proceedings  used  in  reaching  this  agree- 
ment constitute  the  methods  of  statute  law-making.  The 
object  of  all  forms  and  rules  of  procedure  is  to  make  it 
possible  for  the  General  Assembly  to  determine  its  will 
upon  a  particular  subject  of  legislation  with  freedom  in 
deliberation  and  intelligence  in  judgment,  and  when  so 
determined  to  give  it  immediate  expression  in  the  form  of 
words  best  suited  to  the  object  in  view. 

DRAWING  OF  BILLS 

In  the  General  Assembly  of  Iowa,  as  in  other  modem 
legislative  bodies,  the  first  step  in  actual  law-making  is 
accomplished  by  presenting  a  bill,  that  is,  by  introducing 
it  into  one  of  the  houses.  Before  such  a  bill  can  be  intro- 
duced, however,  it  must  be  framed :  indeed,  the  drawing 
of  a  bill  —  aside  from  the  importance  which  attaches  to 
the  fact  that  it  may  become  a  law  —  is  vital  to  its  pas- 
sage.   For  when  a  bill  is  hastily  drawn,  even  if  the  legis- 
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lature  is  favorably  disposed  toward  the  subject-matter, 
many  changes  and  alterations  may  be  required  before  it 
is  acceptable  as  to  form,  and  this  invites  amendments  in 
both  houses  and  tends  to  delay  its  progress  at  every  stage 
and  subject  it  to  the  possibility  of  defeat.  On  the  other 
hand,  if  the  bill  is  well  drawn  and  with  a  view  to  its  pas- 
sage, the  rapidity  with  which  it  proceeds  through  the 
legislature  is  in  itself  somewhat  of  an  assurance  of  its 
final  adoption.  Moreover,  there  is  a  fundamental  prin- 
ciple, respected  by  every  legislative  body,  that  bills  must 
be  drawn  both  as  to  substance  and  form  in  conformity 
with  the  rules  of  the  house  into  which  they  are  intro- 
duced. To  introduce  a  bill  by  any  other  method  requires 
unanimous  consent  or  a  suspension  of  the  rules. 

In  Iowa  both  the  Senate  and  House  of  Representa-, 
tives  have  adopted  rules  regulating  the  form  in  which 
bills  may  be  presented.^  ^®  These  rules  are  subject  to 
change  from  session  to  session.  In  the  Thirty-sixth  Gen- 
eral Assembly  the  Senate  required  every  bill  when  pre- 
sented to  be  *  *  typewritten  double-space,  and  accompanied 
by  two  copies '  V^^  while  the  House  required  all  bills  to  be 
*' typewritten,  accompanied  by  three  carbon  copies  ".^^® 
One  copy  was  marked  and  known  as  the  ** original"  and 
one  as  the  *  Sprinter's  copy'*.  The  rules  of  both  houses 
require  bills  to  be  endorsed  by  the  Representative  or 
Senator  presenting  them.*^^ 

In  addition  to  the  rules  of  the  two  branches  of  the 
legislature  the  General  Assembly  has  passed  certain  laws 
which  indirectly  govern  the  form  of  bills.  When  a  law 
requires  an  act  of  the  legislature  to  be  in  a  certain  form, 
that  means  that  a  bill  proposing  such  an  act  must  be  in 
the  same  form.   For  example  a  section  of  the  Code  reads : 
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**  Every  act  passed  in  amendment,  modification  or  repeal 
of  a  law,  shall  in  its  title  and  in  the  body  of  the  act  itself, 
refer  to  the  law  so  amended,  modified  or  repealed**."^ 
Thus  when  a  bill  proposes  the  repeal  of  some  part  of  the 
Code  which  appears  as  a  section  it  should  refer  to  that 
part  of  the  Code  by  its  section  reference.  If  the  part  of 
the  Code  to  be  altered  appears  as  a  chapter,  the  bill 
should  refer  to  it  by  title  and  chapter.  Bills  drafted  in 
this  form  will,  when  enacted  into  laws,  comply  with  the 
statutory  regulations  in  regard  to  designating  laws."^ 

The  same  rules  should  be  kept  in  mind  when  drafting 
bills  affecting  sections  or  chapters  in  the  Code  Supple- 
ment of  1913  and  the  Supplemental  Supplement  to  the 
Code  of  Iowa,  1915.  When  a  bill  proposes  a  change  in 
some  act  of  the  General  Assembly  not  found  in  the  Code 
or  supplements,  it  should  be  designated  by  referring  to 
the  chapter  of  the  act  and  the  number  of  the  General  As- 
sembly by  which  it  was  enacted.^** 

Furthermore,  in  making  any  of  the  above  references 
the  law  prescribes  that  the  numbers  of  the  sections,  titles, 
and  chapters  should  be  expressed  in  words  followed  by 
the  figures  in  parentheses.  These  statutory  provisions 
are  of  course  directory  and  not  mandatory:"*  if  followed 
they  make  for  uniformity,  clearness,  and  definiteness. 

Attention  should  also  be  directed  to  a  constitutional 
provision  which  has  some  control  over  the  form  of  bills, 
namely,  the  clause  which  provides  that  *' every  act  shall 
embrace  but  one  subject,  and  matters  properly  connected 
therewith '  \"*  This  provision  has  for  its  purpose  the 
avoiding  of  **  improper  influences  which  may  result  from 
intermixing  in  one  and  the  same  act  such  things  as  have 
no  proper  relation  to  each  other  "."^  Although  this  pro- 
vision is  directed  at  laws,  it  must  necessarily  be  kept  in 
mind  in  drafting  bills  which  are  but  embryonic  statutes."* 
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Not  all  of  the  regulations,  however,  governing  the 
form  of  bills  are  found  in  the  rules  of  the  General  As- 
sembly, the  statutes  of  the  legislature,  or  the  Constitu- 
tion of  the  State.  In  fact,  most  of  the  regulations  as  to 
form  are  matters  of  custom.  Since  the  origin  of  the  bill 
as  a  method  of  proposing  legislation  in  the  House  of  Com- 
mons of  the  British  Parliament,^^^  certain  things  have 
become  essential  parts  of  every  bill  through  practice: 
that  is  to  say,  the  principal  parts  of  every  bill  are  custom- 
ary. Some  of  the  features  that  may  be  found  in  a  bill  are 
the  title,  the  preamble,  the  enacting  clause,  the  purview 
or  body,  the  proviso,  the  schedule,  and  the  publication 
clause.  Not  all  of  these  may  appear  in  every  bill,  but 
they  are  the  standard  parts  which  should  be  kept  in  mind 
in  framing  a  proposed  law. 

Title. —  The  title  is  the  short  statement  prefixed  to  a 
bill  indicating  its  content  and  purpose.  It  is  not,  legally 
speaking,  a  part  of  the  act  after  the  bill  is  passed,  but  in 
a  parliamentary  sense  the  title  is  an  important  and  essen- 
tial part  of  a  bill  to  be  considered  and  amended  at  the 
pleasure  of  the  legislature.  The  rules  of  one  of  the 
branches  of  the  General  Assembly  of  Iowa  require  that 
all  bills  when  introduced  shall  have  a  title  prefixed ;  and 
the  Constitution  of  the  State  provides  that  the  subject  of 
every  act  shall  be  expressed  in  a  title.^^® 

Preamble. —  The  preamble  of  a  bill  is  the  statement, 
by  way  of  introduction,  of  the  reasons  for  presenting  the 
bill  to  the  legislature ;  and  it  follows  the  title.  In  England 
every  private  bill  contains  a  preamble,  but  such  fore- 
words are  frequently  omitted  from  public  bills.  Most  of 
the  bills  introduced  in  recent  sessions  of  the  Iowa  legisla- 
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ture  have  been  without  preambles.  Of  the  1279  bills 
introduced  in  the  Thirty-sixth  General  Assembly  only 
thirty-five  of  the  printed  bills  had  preambles.  Moreover, 
in  almost  every  case  these  bills  were  for  special  acts,  the 
preamble  explaining  the  reason,  exigency,  or  necessity 
for  such  action.  In  addition  to  these  thirty-five  bills  there 
were  some  fifty  odd  legalizing  acts  which  were  not  print- 
ed,  but  which  contained  in  nearly  every  case  a  preamble. 
Indeed,  it  has  been  the  custom  in  Iowa  to  introduce  with 
a  preamble  every  bill  proposing  a  legalizing  act.  Thus  it 
appears  that  the  use  of  preambles  in  Iowa  does  not  differ 
greatly  from  the  English  practice  —  special  acts  are  given 
preambles,  general  acts  are  not.  Occasionally  some  gen- 
eral act  of  a  judicial  or  temporary  character  will  also  be 
given  a  preamble  to  explain  its  purpose.^2« 

Enacting  Clause. —  The  enacting  clause  is  the  state- 
ment of  the  enacting  authority.  It  follows  the  preamble, 
when  there  is  one,  and  precedes  the  body  of  the  act.  This 
part  of  a  bill  is  as  essential  as  the  title,  since  every  valid 
law  must  contain  a  statement  of  the  enacting  authority. 
Where  no  enacting  clause  is  prescribed  by  the  Constitu- 
tion any  words  which  state  with  clearness  the  enacting 
authority  are  sufficient.  Much  depends  upon  custom  and 
usage.  All  but  five  of  the  American  States  prescribe  the 
enacting  clause  in  their  Constitutions.^^^  Before  Iowa 
was  admitted  into  the  Union  a  form  of  enacting  clause 
was  provided  by  concurrent  resolution,  but  the  Constitu- 
tions of  1846^^^  and  1857  both  specify  the  words  of  the 
enacting  clause. 

The  present  Constitution  provides  that  **the  style  of 
every  law  shall  be,  *Be  it  enacted  by  the  General  Assem- 
bly of  the  State  of  Iowa.'  "^^^    This  requirement  raises 
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the  question  as  to  whether  a  joint  resolution  can  be  valid 
as  a  law  if  it  does  not  have  the  enacting  clause.  As  a 
matter  of  fact,  some  of  the  recent  joint  resolutions 
adopted  in  this  State  contain  the  enacting  clause  pre- 
scribed by  the  Constitution."*  Space  will  not  permit  the 
determination  of  this  point  here,  but  it  is  well  settled  that 
when  an  enacting  clause  is  prescribed  by  the  Constitution 
that  form  must  be  used  or  the  law  will  be  invalid."*  It  is 
interesting  to  note  that  although  the  enacting  clause  used 
by  Congress  rested  upon  custom  for  many  years,  it  is  now 
provided  for  by  statute,"*^  while  the  enacting  clause  of 
Parliament  still  remains  a  matter  of  custom. 

Purview. —  The  purview  or  body  of  a  bill  is  the  por- 
tion of  the  proposed  law  in  which  the  legislative  will  is 
expressed :  it  constitutes  the  principal  part  of  a  bill.  The 
body  of  all  bills  when  drawn  should  be  divided  into  sec- 
tions, each  section  embracing  as  nearly  as  possible  the 
separate  parts  of  the  enactment,  and  the  sections  when 
long  should  be  divided  into  paragraphs.  A  study  of  the 
bills  presented  in  the  General  Assembly  of  Iowa  will 
show  that  sections  appear  in  two  different  forms :  one  is 
a  general  declaration  in  positive  terms  of  the  legislative 
will,  and  the  other  is  a  similar  statement  with  a  qualifica- 
tion of  the  general  declaration  by  use  of  a  saving  clause 
or  exception. 

Proviso,  Saving  ClavtSe,  Exception. —  The  use  of  the 
terms  '* proviso*',  ''saving  clause",  and  ''exception"  is 
somewhat  confusing.  Provisos  are  sections  of  a  bill 
which  like  a  saving  clause  or  exception  create  an  excep- 
tion to  the  operation  of  the  general  expression  of  the  leg- 
islative will.    The  only  possible  distinction  seems  to  be  in 
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the  position  of  the  proviso,  exception,  or  saving  clause. 
Provisos,  furthermore,  are  often  omitted  at  the  time  a 
bill  is  drawn  and  are  added  during  the  consideration  of  a 
bill.  For  this  reason  a  different  rule  of  interpretation 
has  developed  in  the  courts;  and  because  of  this  fact, 
provisos,  saving  clauses,  and  exceptions  should  be  used 
with  care  in  framing  a  bUl.^^®  It  has  been  said  by  the 
courts  that  where  a  saving  clause  in  a  statute  is  directly 
repugnant  to  the  body  of  the  act,  and  can  not  stand  with- 
out rendering  the  act  inconsistent  and  destructive  of  it- 
self, the  act  must  stand,  and  the  saving  clause  be  rejected ; 
but  where  the  proviso  is  directly  repugnant  to  the  body, 
the  proviso  should  stand  and  be  held  a  repeal  of  the  body 
of  the  act  since  the  proviso  speaks  the  last  intention  of 
the  legislature.  There  is,  however,  no  good  reason  for 
this  distinction  and  in  practice  it  is  sometimes  difficult  to 
tell  whether  a  saving  clause,  an  exception,  or  a  proviso 
has  been  used.^*'' 

Schedule. —  A  schedule  is  an  addition  to  a  bill  which 
contains  matter  that  can  not  be  put  conveniently  into  the 
body  of  the  act.  Blank  forms,  tables,  and  lists  are  gener- 
ally placed  in  a  schedule  at  the  end  of  the  bill.  In  other 
words,  the  schedule  is  used  for  enumerating  details  which 
do  not  touch  the  general  policy  of  the  law  or  concern  di- 
rectly the  expressing  of  the  legislative  will.  It  is,  how- 
ever, as  much  a  part  of  the  bill  as  the  sections  which 
precede  it.  Schedules^  although  used  a  great  deal  in 
England  and  frequently  found  in  American  legislation, 
have  not  been  used  to  any  considerable  extent  by  the  Gen- 
eral Assembly  of  lowa.^^® 

Publication  'Clause. —  The  last  part  of  a  great  many 
bills  in  this  State  is  the  publication  clause.    By  the  Con- 
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stitution  all  laws  of  a  general  nature  take  effect  July  4tli, 
unless  otherwise  provided.  Special  and  local  laws  be- 
come operative  thirty  days  after  they  are  approved  by 
the  Governor,  unless  some  other  time  has  been  designated. 
If  it  is  desirable  that  an  act  should  take  effect  before  the 
time  set  by  the  Constitution  or  by  law,  the  bill  proposing 
such  a  law  should  contain  a  publication  clause.  The  pub- 
lication clause  states  that  *  *  this  act,  being  deemed  of  im- 
mediate importance  shall  take  effect  and  be  in  force  from 
and  after  its  publication*'**®  in  two  newspapers,  usually 
naming  them,  one  of  which  must  be  published  at  the 
capital.**^ 

In  the  discussion  in  the  preceding  paragraphs  on  the 
drawing  of  bills  no  attempt  has  been  made  to  present  the 
technique  of  bill-drafting :  for  that  the  reader  is  referred 
to  another  part  of  this  volume.  Here  the  writer  has  at- 
tempted to  describe  briefly  the  essential  parts  and  forms 
of  bills  which  have  been  established  in  Iowa  by  the  Consti- 
tution, statutes,  rules  of  the  legislature,  and  custom.  Not 
what  ought  to  be  but  what  actually  is  has  been  the  guiding 
principle  in  presenting  the  material  of  this  section. 

INTBODUCTION  OF  BILLS 

After  a  bUl  has  been  drawn  the  next  step  is  its  presen- 
tation to  the  legislature  —  which  is  done  under  the  order 
of  business  known  as  the  introduction  of  bills.  Accord- 
ing to  the  Constitution  of  Iowa  *' bills  may  originate  in 
either  house".***  Every  member  of  the  House  of  Repre- 
sentatives and  every  member  of  the  Senate  has  a  right 
to  present  as  many  bills  as  he  sees  fit,  subject  of  course 
to  the  rules  of  the  House  or  Senate,  as  the  case  may  be. 
In  the  Thirty-sixth  General  Assembly  there  were  650  bills 
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and  joint  resolutions  introduced  in  the  House,  and  664  in 
the  Senate.*^ 

One  of  the  rules  of  both  houses  affecting  the  right  of  a 
member  pertains  to  the  time  of  introducing  bills.  In  some 
States  this  matter  is  regulated  by  the  Constitution ;  but 
in  Iowa  it  has  been  left  to  the  legislature  itself,  and  so  the 
rule  may  vary  from  session  to  session.  In  the  last  Gen- 
eral Assembly  no  bill  could  be  introduced  in  the  Senate 
after  March  30th  —  except  committee  bills  introduced  by 
** standing  committees'^— and  no  bill  carrying  an  appro- 
priation  could  be  introduced  after  March  1st  except  by 
the  committee  on  appropriations.  Furthermore,  the 
Senatie  required  all  bills  appropriating  money  to  *'the 
state  educational  institutions  and  the  institutions  under 
the  charge  of  the  board  of  control"**^  to  be  introduced 
not  later  than  February  15th.*** 

The  House  had  practically  the  same  rules  as  the  Sen- 
ate. Here  no  bill  could  be  introduced  after  March  10th 
except  by  a  standing  committee,  and  no  appropriation 
bill  could  be  presented  after  March  1st.  Moreover,  bills 
for  appropriations  for  the  State  educational  institutions, 
for  institutions  under  the  care  of  the  State  Board  of  Con- 
trol, for  the  payment  of  claims  against  the  State,  and  for 
the  payment  of  the  clerical  help  in  the  executive  depart- 
ments had  to  be  introduced  not  later  than  February 
15th.i« 

The  purpose  of  fixing  time  limits  upon  the  introduc- 
tion of  bills  is  to  get  legislative  matters  before  the  mem- 
bers early  in  the  session  and  to  prevent  congestion  in  the 
closing  days  of  the  session.  In  Iowa  it  has  been  found 
that  certain  measures  like  appropriation  bills,  and  espe- 
cially those  providing  for  the  maintenance  of  the  State 
institutions,  give  rise  to  a  great  deal  of  discussion ;  and 
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so  special  time  limits  have  been  placed  upon  the  intro- 
duction of  such  bills.  But  even  with  all  of  these  rules  the 
two  branches  of  the  General  Assembly  have  found  it  nec- 
essary to  resort  to  the  use  of  a  sifting  committee  in  the 
closing  days  of  each  session  in  order  to  dispose  of  the 
large  number  of  bills  that  are  pressed  for  consideration. 

In  the  United  States  the  ceremony  of  presenting  a  bill 
to  a  legislative  body  is  not  accompanied  with  as  much 
formality  as  in  England.  This  is  especially  true  in  the 
State  legislatures.  In  Iowa  when  a  member  wishes  to 
introduce  a  bill  he  awaits  the  arrival  of  the  order  of  busi- 
ness known  as  '*The  Introduction  of  Bills  ^^  and  then 
rises  in  his  place.  Generally,  he  addresses  the  chair ;  and 
after  obtaining  recognition  from  the  presiding  oflScer  he 
announces  that  he  has  a  bill  or  says  that  he  wishes  to 
introduce  a  bill.  In  the  meantime  a  page  will  have  rushed 
to  his  desk  and  taking  the  bill  from  his  hand  hurriedly 
carried  it  to  the  chief  clerk's  desk  in  the  House  or  to  the 
secretary's  desk  in  the  Senate,  where  it  is  read  by  title 
and  given  its  file  number.^*® 

The  introduction  of  bills  has  become  a  very  mechan- 
ical aflfair  in  American  legislative  bodies.  In  the  House 
of  Representatives  at  Washington  bills  are  no  longer  of- 
fered in  the  open  house :  they  are  laid  informally  upon  the 
clerk's  table.^*^  This  saves  a  vast  amount  of  time.  In 
the  earlier  days  in  Iowa  the  presentation  of  a  bill  was 
attended  with  more  formality,  when  leave  to  introduce  a 
measure  had  to  be  obtained  from  the  house.^^®  And  it  is 
still  a  rule  of  the  Senate  that  *  *  every  bill  shall  be  intro- 
duced on  report  of  a  committee,  or  by  leave '  \^  *®  In  prac- 
tice, however,  leave  is  always  tacitly  granted;  so  that 
there  is  really  no  more  formality  in  connection  with  the 
introduction  of  bills  in  the  Senate  than  in  the  House. 
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It  has  been  noticed  that  the  right  to  introduce  bills  be- 
longs exclusively  to  members;  but  the  mere  fact  that  a 
member  introduces  a  bill  does  not  necessarily  mean  that 
it  was  drafted  by  him.  Indeed,  Representatives  and  Sen- 
ators frequently  introduce  bills  that  have  been  drawn  by 
others,  and  if  they  do  not  wish  to  be  held  responsible  for 
the  legislation  proposed  they  explain  that  the  bill  is  intro- 
duced '*by  request ''.**^^  Thus  it  is  possible  for  outsiders 
to  draft  bills  and  have  them  introduced:  as  a  matter  of 
fact  a  large  number  of  the  bills  introduced  at  any  session 
of  the  General  Assembly  are  drawn  by  outsiders.  It  has 
been  said  that  *' parties  wanting  legislation  are  expected 
to  call  upon  the  honorable  member  with  a  bill  already  put 
into  shape.  "*^^  When  no  explanation  is  offered  at  the 
time  of  introduction  the  member  presenting  a  bill  is  pre- 
sumed to  approve  of  the  legislation  which  it  proposes. 
Sometimes  measures  come  to  be  known  by  the  name  of 
the  person  introducing  them  —  as  the  ' '  Cosson  Red  Light 
BilP^  or  the  '^Johnson  Road  BilP'. 

Frequently  a  bill  is  introduced  by  two  members  of  the 
legislature,  that  is,  it  is  introduced  into  both  branches  of 
the  legislature.  The  Senate  and  House  files  embracing 
the  same  bill  are  known  as  companion  bills.*^^  When  a 
companion  bill  passes  one  house  and  goes  to  the  other  it  is 
customary  to  substitute  it  for  the  file  which  is  its  dupli- 
cate. There  are  occasions,  however,  when  two  members 
of  the  same  house  introduce  a  bill  together;  and  some- 
times one  member  introduces  a  bill  for  another  member.***' 

Members  may  introduce  bills  for  committees  as  well 
as  for  themselves  and  '*by  request '^  Standing  com- 
mittees frequently  bring  in  bills,  when  it  is  customary  for 
the  chairman  to  introduce  the  measure.* "^^  In  the  earlier 
days  it  was  the  practice  to  refer  the  different  sections  of 
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the  Governor's  message  to  the  standing  committees  of  the 
house  with  a  view  to  having  them  prepare  bills  upon  the 
subjects  recommended  or  discussed  in  the  message.  But 
this  practice  is  no  longer  followed :  to-day  committee  bills 
are  usually  based  upon  some  subject  which  has  been  re- 
ferred to  the  committee  in  the  form  of  a  bill.  Special 
committees  are  also  appointed  from  time  to  time  to  draw 
bills;  and  the  sifting  committee  may  introduce  a  num- 
ber of  bills  after  its  appointment.**^**  Sometimes  bills  are 
introduced  by  joint  committees,  as  the  conmiittee  on  re- 
trenchment and  reform  or  the  joint  committee  on  addi- 
tional employees.*** 

There  is  still  another  method  by  which  bills  may  be 
introduced  into  either  house  of  the  General  Assembly  and 
that  is  by  receiving  a  message  from  the  other  house. 
When  a  bill  has  passed  one  house  it  is  sent  to  the  other 
house  by  message.  By  receiving  the  message  the  house 
permits  the  introduction  of  the  bill  as  much  as  if  it  had 
been  presented  by  one  of  the  members  of  that  body,  and 
it  stands  on  an  equal  footing  with  bills  introduced  by  any 
other  method. 

CUSTODY  OF  BILLS 

After  a  bill  has  been  introduced  it  remains  in  the  cus- 
tody of  the  chief  clerk  of  the  House  or  the  secretary  of 
the  Senate  until  some  action  is  taken  upon  it.  Both  houses 
make  their  recording  officers  '*  responsible  for  the  custody 
^nd  safekeeping  of  all  bills,  resolutions  and  other  matters 
laid  before  or  introduced  into  the  house  *^***^  These  offi- 
cers endorse  upon  each  bill  the  date  of  introduction,  the 
file  number  to  which  it  is  entitled,  or  its  receipt  from 
the  other  house,  and  also  the  action  taken  by  their  respec- 
tive bodies.  When  a  bill  is  committed  these  officers  de- 
liver the  bill  to  the  chairman  of  the  committee  and  take  a 
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receipt  for  the  same."®  Thus  the  bill  during  committee 
consideration  is  in  the  actual  possession  of  the  chairman 
of  the  committee,  but  it  remains  in  the  constructive  cus- 
tody of  the  recording  officer. 

Only  the  custody  of  the  **  original  bilP^  however,  is 
entrusted  to  the  chief  clerk  of  the  House  and  the  secretary 
of  the  Senate.  On  the  other  hand,  printed  bills  are  in  the 
custody  of  the  sergeants-at-arms  of  the  respective  houses. 
The  immediate  custody  of  the  printed  bills  in  each  house 
is  in  the  hands  of  the  file  and  bill  clerks  who  have  charge 
of  the  bill  room  in  which  are  kept  the  printed  bills :  they 
are  under  the  supervision  of  the  sergeant-at-arms  who  is 
charged  not  to  give  out  printed  bills  except  to  or  upon  the 
order  of  the  presiding  officer,  a  member,  or  a  State 
officer.^*^®    This  rule  is  not  strictly  enforced. 

PRINTING  OF  BILLS 

All  bills,  except  legalizing  bills,  are  upon  their  intro- 
duction printed  for  the  use  and  information  of  the  mem- 
bers, unless  otherwise  ordered.  Legalizing  bills  are 
generally  printed  in  the  journal,  although  some  such  bills 
are  never  printed  either  before  or  after  their  enactment. 
The  rules  of  the  legislature  provide  that  three  hundred 
copies  of  each  bill  shall  be  printed  for  the  use  of  both 
houses ;  at  times  additional  numbers  are  printed  upon  the 
order  of  one  of  the  houses.  Occasionally  one  branch  of 
the  legislature  orders  a  bill  of  the  other  branch  printed  in 
extra  numbers  for  its  own  use;  and  frequently  printed 
bills  are  distributed  broadcast  over  the  State  upon  the 
receipt  of  requests  from  constituents.  The  Johnson  Boad 
Bill,  which  was  presented  to  the  Thirty-sixth  General  As- 
sembly, is  a  good  example  of  the  use  of  the  printed  bill 
for  educational  purposes  outside  the  legislature.  During 
the  consideration  of  that  measure  the  House  of  Bepre- 


METHODS  OF  STATUTE  LAW-MAKING  209 

sentatives  authorized  the  printing  of  over  one  thousand 
copies  of  the  bill,  which  were  used  by  members  to  satisfy 
the  demands  that  were  made  upon  them  for  copies  of  the 
proposed  law.  Since  the  State  printer  is  authorized  by 
law  to  print  anything  ordered  by  either  branch  of  the  leg- 
islature, either  the  House  or  Senate  may  secure  the  print- 
ing of  bills  without  the  sanction  of  the  other  house.*  •^ 

RECEPTION  AND  REJECTION  OP  BILLS 

When  a  bill  is  presented  to  a  legislative  body  it  may  be 
either  received  or  rejected ;  and  after  it  has  once  been  re- 
ceived it  may  be  in  effect  rejected  before  it  is  put  upon  its 
passage.  Bills  may  be  rejected  at  the  time  of  their  intro- 
duction, not  only  because  of  their  subject-matter  but  also 
because  of  their  form,  that  is,  because  they  do  not  comply 
with  the  rules  of  the  legislature  or  the  laws  of  the  State  in 
regard  to  form.  This,  however,  is  seldom  done :  indeed, 
bills  are  often  received  and  sometimes  even  passed  which 
do  not  comply  with  the  statutory  provisions  in  regard  to 
form.  Bills  are  sometimes  rejected  because  they  are  pre- 
sented after  the  time  fixed  for  their  introduction.*  •^ 

There  are  several  ways  in  which  opposition  to  a  bill 
may  be  expressed  in  a  parliamentary  sense.  One  method 
is  to  object  to  the  first  reading  of  a  bill :  in  fact,  this  is  the 
only  method  in  Iowa  actually  provided  by  the  rules  of  the 
House  and  Senate.  When  objection  is  made  to  the  first 
reading  the  presiding  officer  puts  the  question  in  this 
form:  *' Shall  this  bUl  be  rejected t"**^  jf  t^e  **ayes'^ 
carry,  the  biU  is  not  received.  In  earUer  days  it  was  cus- 
tomary to  make  a  motion  to  reject  a  bill  before  the  first 
reading  if  there  was  opposition  to  it ;  and  bills  were  often 
rejected  in  this  way;  but  to-day  action  is  seldom  if  ever 
taken  under  the  rule  just  mentioned.*^    In  other  words, 

14 
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it  is  a  well  established  practice  of  the  General  Assembly 
to  receive  all  the  bills  presented  without  question  and 
allow  them  to  run  the  gauntlet  of  legislative  consider- 
ation. 

Another  method  of  objecting  to  a  bill  is  to  refuse  to 
allow  it  to  pass  to  the  next  stage  of  consideration,  such  as 
a  second  or  third  reading.  The  various  steps  of  pro- 
cedure are  in  theory  taken  on  motion,  so  that  by  voting 
down  a  motion  by  which  a  bill  would  proceed  to  the  next 
step  its  consideration  would  be  discontinued.  For  ex- 
ample, in  the  General  Assembly  it  is  the  practice  to  actu- 
ally make  the  motion  to  give  a  bill  its  third  reading  — 
although  other  steps  of  procedure  are  taken  in  Iowa  with- 
out the  formal  motion  —  and  if  that  motion  is  voted  down 
consideration  of  the  bill  ceases  at  that  point.  At  some 
later  time,  however,  the  bill  could  be  given  its  third  read- 
ing and  its  consideration  might  thus  be  resumed.  At  one 
time  in  the  legislative  history  of  the  State  this  method  of 
manifesting  objection  to  a  bill  was  sometimes  resorted  to, 
but  its  use  is  no  longer  in  vogue.*  ®^ 

The  common  method  of  rejecting  bills  to-day  in  Iowa 
is  by  indefinite  postponement.  This  action  is  usually 
taken  upon  the  recommendation  of  the  committee  which 
has  had  the  bill  under  consideration.  Indeed,  indefinite 
postponement  has  taken  the  place  of  most  of  the  earlier 
methods  of  rejecting  bills  during  the  course  of  the  pro- 
ceedings upon  them.  Moreover,  such  a  method  of  rejec- 
tion works  well  with  the  committee  system,  since  it  gives 
every  bill  the  chance  of  being  considered  in  committee 
before  it  is  turned  down.  Indefinite  postponement  in  this 
State  really  grew  out  of  the  earlier  practice  of  disposing 
of  bills  by  laying  them  on  the  table.  An  abuse  of  the  mo- 
tion to  table  developed  in  Iowa:  frequently  a  motion  to 
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table  a  bill  for  some  specific  period  was  made^  the  date 
being  fixed  at  a  time  when  it  was  known  the  legislature 
would  not  be  in  session.  In  effect  this  was  a  motion  to 
postpone  indefinitely.  The  motion  to  table  is  now  seldom 
used :  only  two  bills  were  tabled  in  the  Thirty-sixth  Gen- 
eral Assembly,  and  both  of  these  were  in  the  Senate.  In 
these  instances,  however,  the  motion  appeared  in  its  cor- 
rect form.^**^ 

When  a  bill  is  indefinitely  postponed  it  is  as  completely 
disposed  of  as  though  it  had  been  rejected  at  the  time  of 
its  introduction.  Some  conception  of  the  use  of  this  meth- 
od may  be  gathered  from  an  examination  of  the  records 
of  a  recent  session  of  the  legislature.  Thus  in  the  Thirty- 
sixth  General  Assembly  it  appears  that  of  the  650  bills 
and  joint  resolutions  introduced  in  the  House,  132  were 
indefinitely  postponed  by  the  House  and  31  by  the  Senate ; 
of  the  664  bills  and  joint  resolutions  introduced  in  the 
Senate,  155  were  indefinitely  postponed  by  the  Senate  and 
11  by  the  House.  These  facts  mean  that  out  of  the  total 
number  of  bills  introduced  in  both  houses  of  the  legisla- 
ture in  1915  over  one-fourth  were  rejected  during  consid- 
eration by  being  indefinitely  postponed.  In  other  words, 
about  as  many  bills  were  indefinitely  postponed  as  were 
finally  enacted  into  law.*** 

There  is  still  another  method  of  rejecting  a  bill  during 
its  consideration,  namely,  by  a  motion  to  strike  out  the 
enacting  clause.  The  use  of  this  motion  is  very  old  in 
Iowa,  but  at  the  present  time  it  is  not  often  resorted  to. 
It  is  still  recognized,  however,  by  the  rules  of  both 
branches  of  the  General  Assembly.  The  enacting  clause 
of  only  four  bills  was  stricken  out  at  the  session  of  the 
legislature  in  1915.**^ 
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WITHDRAWAL  OP  BILLS 

On  account  of  the  large  number  of  bills  which  are  in- 
troduced without  consulting  the  diflferent  members,  many 
of  them  have  overlapping  provisions.  Thus  it  becomes 
expedient  at  times  to  withdraw  a  bill  for  the  purpose  of 
introducing  another.  This  may  be  desirable  on  account 
of  the  form  of  the  bill  or  some  complication  in  the  pro- 
cedure. Bills  are  also  often  withdrawn  for  other  reasons, 
which  may  be  either  political  or  personal  with  the  author. 
At  times  alterations  and  amendments  or  the  realization 
that  it  will  not  accomplish  the  purpose  intended  may 
prompt  a  member  to  withdraw  a  bill.  Moreover,  a  bill 
may  be  withdrawn  because  of  the  predetermined  attitude 
of  the  house  or  because  a  bill  passed  in  the  other  branch 
of  the  legislature  accomplishes  the  same  purpose. 

The  withdrawal  of  a  bill  may  take  place  at  any  time 
when  there  is  no  order  concerning  it  before  the  house. 
Under  ordinary  conditions  this  must  be  accomplished  by 
motion.  If,  however,  a  bill  is  in  the  hands  of  a  committee 
it  must  first  be  withdrawn  from  the  committee  and  then 
from  the  house  —  which  may  in  Iowa  be  accomplished  by 
the  same  motion.  A  common  practice  in  the  General  As- 
sembly, however,  is  to  ask  unanimous  consent  to  with- 
draw a  bill,  which  on  account  of  the  personal  character  of 
the  request  is  seldom  denied.  In  the  Thirty-sixth  General 
Assembly  there  were  about  sixty-five  files  withdrawn  in 
each  house.^^® 

RE-INTRODUCTION  OP  BILLS 

It  is  a  fundamental  principle  of  common  parliamen- 
tary law  that  when  a  bill  has  been  introduced  it  is  pending 
until  finally  removed  from  the  consideration  of  the  legis- 
lature. After  a  bill  has  been  unfavorably  disposed  of  it 
may  again  be  brought  before  the  General  Assembly  by 
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being  re-introduced.  A  bill  is  pending  until  it  has  been 
rejected,  withdrawn,  indefinitely  postponed,  passed,  or 
has  failed  to  pass,  that  is,  until  some  definite  action  has 
been  taken  upon  it;  but  it  may  still  be  pending  without 
being  immediately  before  the  assembly.*^® 

When  a  bill  has  been  rejected  it  can  not  be  re-intro- 
duced in  the  same  house,  unless  some  modification  is  made 
in  its  provisions ;  but  the  slightest  change  will  usually  be 
suflScient  to  allow  a  re-introduction  without  objection. 
If,  however,  a  bill  passes  one  house  and  is  rejected  by  the 
other  house  that  house  may  entertain  the  introduction  of 
the  same  identical  bill  again  since  it  was  not  originally 
introduced  in  that  house.  Nevertheless,  it  is  doubtful  if 
much  attention  is  paid  to  this  rule  in  American  legislative 
bodies  where  bills  are  introduced  in  such  great  numbers 
that  members  seldom  know  what  has  and  what  has  not 
been  introduced.  Another  rule  which  is  complementary 
to  the  one  already  stated  is  that  when  a  bill  has  passed  one 
branch  of  the  legislature  and  is  rejected  by  the  other  it 
can  not  be  re-introduced  in  the  originating  branch  without 
change. 

By  a  joint  rule  of  the  General  Assembly  in  Iowa  it  ap- 
pears that  when  a  bill  passes  one  house  and  is  rejected  by 
the  other,  it  can  again  be  introduced  in  either  house  by 
giving  five  days  notice  and  obtaining  leave  of  a  majority 
of  the  members  of  the  house  in  which  the  same  is  to  be  re- 
introduced. This  rule  really  provides  a  method  of  recon- 
sideration by  the  two  bodies  acting  together.  It  must  at 
all  times  be  remembered  that  the  legislature  is  made  up  of 
two  branches  which  act  independently  of  each  other  in  the 
consideration  of  bills :  they  cooperate  in  the  manner  men- 
tioned above  only  when  provision  is  made  in  their  joint 
rules.   Bills  are  rarely  re-introduced  in  lowa.^^^ 
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riBST  AND  SECOND  READING  OP  BILLS 

When  a  bill  is  presented  to  either  branch  of  the  Gen- 
eral Assembly  by  a  member,  a  committee,  or  the  other 
house  it  is  handled  substantially  in  the  same  manner,  and 
passes  in  time  through  all  the  stages  which  legislative 
experience  has  established  for  the  passing  of  bills.  These 
steps  of  procedure  were  invented  at  an  early  period  in 
parliamentary  history  when  the  art  of  reading  and  writ- 
ing  was  not  so  generally  known  as  it  is  to-day  and  when 
printing  was  little  used.  Although  its  exact  origin  is  un- 
known, the  practice  of  giving  a  bill  three  separate  read- 
ings was  developed  during  this  period."^ 

The  first  reading  was  given  for  information:  by  a 
reading  the  members  of  the  legislature  received  the  text 
of  a  bill  —  there  being  no  other  method  of  obtaining  this 
information.  To-day,  in  the  General  Assembly  of  Iowa, 
within  twenty-four  hours  after  a  bill  is  introduced  every 
member  of  the  legislature  has  a  printed  copy  upon  his 
desk.  He  keeps  these  printed  copies  in  bill  files  which 
are  provided  by  the  State  for  him  —  one  for  the  House 
files  and  one  for  the  Senate  files.  These  files  have  the 
appearance  of  an  ordinary  loose-leaf  note  book,  with 
*' House  Bills''  and  '* Senate  Bills''  printed  upon  the  cov- 
er. Thus  during  the  consideration  of  any  bill,  whether  a 
House  or  Senate  file,  every  member  can  turn  to  a  printed 
copy  of  the  proposed  law.  So  that  nowadays  members  of 
legislative  bodies  do  not  rely  upon  the  first  reading  of  a 
bill  to  get  the  text  of  the  proposed  measure,  but  upon  the 
printed  bill."* 

From  the  history  of  parliamentary  practice  it  appears 
that  after  a  bill  had  been  given  its  first  reading  it  was 
given  a  second  reading,  provided  there  was  no  objection. 
At  this  stage  attention  was  given  to  the  form  as  well  as  to 
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the  substance  of  the  bill.  Debate  ensued,  and  if  the  house 
was  unable  to  get  the  bill  in  a  satisfactory  form  it  was  re- 
ferred to  a  committee.  With  the  introduction  and  use  of 
the  printed  bill  for  the  information  of  the  members  of  the 
legislature,  the  first  and  second  readings  have  dwindled 
into  mere  forms  —  forms  that  have  survived  the  period  of 
their  usefulness."® 

It  is  now  a  rule  in  both  branches  of  the  General  As- 
sembly of  Iowa  that  **the  first  reading  of  a  bill  or  joint 
resolution  shall  be  for  information"  and  if  no  objection  is 
made  '*the  bill  or  joint  resolution  shall  go  to  its  second 
reading  without  further  questioning '^  In  practice  bills 
introduced  by  members  are  usually  read  a  first  and  sec- 
ond time  and  referred  to  a  committee :  they  may  be  passed 
on  file  without  immediate  action,  and  later  committed. 
Bills  introduced  by  committees  are  read  a  first  and  second 
time  and  either  referred  to  a  committee,  placed  on  the 
calendar,  or  passed  on  file  for  the  time  being.  Bills  intro- 
duced from  the  other  house  lie  on  the  presiding  oflScer's 
table  until  the  order  of  business  known  as  the  considera- 
tion of  messages  on  the  presiding  oflBicer 's  table  is  reached, 
when  they  are  taken  up  and  given  their  first  and  second 
reading  and  either  referred  to  a  committee  at  once  or 
passed  on  file  until  some  later  date,  when  they  are  re- 
ferred. Substitute  bills  offered  by  either  a  member  or  a 
committee  are  frequently  placed  upon  the  calendar  after 
their  first  and  second  reading,  although  they  may  be  com- 
mitted. It  must  be  remembered,  however,  that  every  bill, 
whether  introduced  by  a  member,  a  committee,  or  by  mes- 
sage from  the  other  house,  whether  an  original  bill  or  a 
substitute  bill,  is  under  the  rules  of  both  branches  of  the 
legislature  of  Iowa  given  a  first  and  second  reading.  But 
the  same  is  not  true  of  amendments."* 


216  STATUTE  LAW-MAKING  IN  IOWA 

When  an  amendment  is  oflfered  by  a  member  or  pre- 
sented in  a  committee  report  it  is  sent  to  the  recording 
oflScer's  desk  by  a  page  and  read  by  him  or  his  assistants. 
But  there  is  no  first  reading  in  the  sense  in  which  bills  are 
read  a  first  time,  and  no  second  reading  of  any  kind.  The 
same  practice  prevails  in  connection  with  amendments 
from  the  other  house :  they  are  read  before  being  consid- 
ered by  the  recording  oflScer,  but  there  is  no  first  and  sec- 
ond reading  in  the  parliamentary  sense.  Moreover,  as  a 
matter  of  theory  there  is  no  reason  why  amendments 
should  not  be  read  a  first  and  second  time  the  same  as  the 
original  bill ;  under  the  early  English  practice  this  was  the 
case.  An  amendment  introduces  new  matter  into  a  bill 
which  has  not  been  read  a  first  and  second  time.  Nowa- 
days, when  the  printed  bill  is  used  there  is,  of  course,  no 
occasion  for  reading  the  original  bill  a  first  and  second 
time.  This  is  especially  true  when  the  present  method  of 
reading  bills  is  considered."** 

In  both  branches  of  the  legislature  of  Iowa  provision 
is  made  for  a  special  reading  clerk  who  has  a  place  at  the 
desk  of  the  chief  recording  officer.  When  a  bill  is  brought 
to  the  desk,  upon  being  introduced,  it  is  passed  to  him  and 
he  reads  first  the  title.  At  this  stage  the  presiding  officer 
announces  the  first  reading  of  the  bill.  Then  the  reading 
clerk,  after  the  announcement  of  the  first  reading  by  the 
presiding  officer,  reads  the  title  over  again,  whereupon 
the  second  reading  of  the  bill  is  announced.  In  every 
case  the  first  and  second  reading  amount  to  but  one  stage 
of  procedure.  After  the  second  reading  is  announced  the 
reading  clerk  gives  the  bill  to  the  recording  officer  who 
retains  it  until  some  further  action  is  taken  under  the 
next  stage  of  procedure. 

During  the  reading  of  a  bill  members  and  officers  of 
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• 

the  house  devote  their  time  to  other  matters :  the  reading 
clerk  alone  is  concerned  with  what  the  bill  contains.  The 
members  are  willing  to  wait  until  they  have  a  printed 
copy  in  their  bill  file.  Moreover,  it  would  be  diflScult  for 
anyone  to  get  the  gist  of  a  bill  from  its  first  and  second 
reading,  even  if  attention  was  given  to  the  reading  clerk, 
for  he  reads  in  a  rapid  and  monotonous  manner.  It  is 
only  necessary  to  observe  a  reading  clerk  at  work  for  a 
few  moments  in  either  branch  of  the  legislature  to  realize 
that  the  first  and  second  reading  of  bills  in  Iowa  is  a  mere 
matter  of  form. 

COMMITMENT  AND  AMENDMENT  0¥  BILLS 

After  a  bill  has  received  its  second  reading  it  is  usually 
committed,  that  is,  referred  to  a  conmiittee  for  further 
consideration.  According  to  conmaon  parliamentary  law, 
however,  the  measure  may  be  considered  at  once,  amend- 
ed, engrossed,  read  a  third  time,  and  put  upon  its  passage. 
In  the  Thirty-sixth  General  Assembly  of  Iowa  every  bill 
that  was  introduced  by  a  member  was  referred  to  some 
committee  for  consideration.  About  one  hundred  files  in 
the  two  houses  together,  which  were  introduced  by  com- 
mittees, were  not  sent  again  to  a  committee  but  were  al- 
lowed to  go  to  the  next  stage  of  procedure.  There  were, 
also,  a  few  bills  that  were  introduced  by  message  from  the 
opposite  house  which  were  not  committed,  especially 
near  the  close  of  the  session.  Generally  speaking,  how- 
ever, bills  are  always  committed  in  Iowa :  here  the  com- 
mittee system  is  in  vogue  to  the  fullest  extent."* 

Method  of  Commitment. —  When  a  bill  reaches  the 
stage  of  commitment  it  is  presumed  to  have  been  sanc- 
tioned to  the  extent  that  the  legislative  body  wishes  to  see 
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the  bill  in  its  best  possible  form  or  to  ascertain  if  the  bill 
is  in  its  best  possible  form.  It  would  seem,  then,  that  the 
purpose  of  commitment  is  to  make  possible  the  examina- 
tion of  the  details  of  a  bill  and  make  any  changes  and  ad- 
ditions that  may  be  necessary  to  accomplish  the  purpose 
of  the  bill.  At  an  earlier  time  this  was  the  sole  purpose 
of  commitment,  and  it  still  remains  an  important  object 
of  that  stage  of  procedure.  At  the  same  time  the  sub- 
stance of  bills  is  given  as  much  consideration  by  com- 
mittees to-day  as  is  their  form.  In  fact,  a  modern  legis- 
lative committee  passes  as  much  upon  the  substance  of  a 
bill  as  does  the  legislature  itself.  Legislative  experience 
has  found  it  more  expedient  to  entrust  the  examination 
of  bills  in  the  first  instance  to  a  few  who  understand  the 
subject-matter  or  who,  from  their  familiarity  with  the 
class  of  subjects  with  which  the  bill  deals,  are  in  a  better 
position  to  understand  the  nature  of  the  bill  than  to  leave 
the  matter  to  the  whole  house  for  examination.  The  very 
size  of  the  two  branches  of  the  General  Assembly  makes 
such  detailed  examination  of  bills  by  the  House  and  the 
Senate  impracticable.  Since,  however,  the  workings  of 
the  committee  system  are  specially  considered  in  another 
part  of  this  volume  only  those  features  of  the  system 
which  touch  the  procedure  upon  the  floor  of  the  two 
houses  of  the  legislature  will  be  considered  in  this  con- 
nection.^^'' 

When  a  bill  has  been  given  its  second  reading  accord- 
ing to  a  rule  of  the  House,  the  speaker  states  **that  it  is 
ready  for  commitment,  amendment  or  engrossment".^^® 
If  the  bill  is  ordered  committed  then  the  question  arises 
as  to  whether  the  commitment  shall  be  to  a  select  or  a 
standing  committee,  or  to  a  committee  of  the  whole  house. 
When  the  House  decides  to  consider  the  bill  in  committee 
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of  the  whole  it  fixes,  according  to  the  rules,  the  time  of 
such  consideration.  As  a  matter  of  practice,  however, 
bills  are  referred  to  the  proper  standing  committee  by  the 
speaker  at  his  discretion,  unless  there  is  objection  or  a 
motion  to  commit  to  some  particular  committee :  often  he 
acts  upon  the  suggestion  of  the  member  introducing  the 
bill.  The  commitment  of  some  bills  is  specifically  pro- 
vided for  by  rule.  For  example,  *  *  all  bills  to  appropriate 
money  shall  be  referred  to  the  appropriation  committee, 
and  all  bills  pertaining  to  the  levy,  assessment  or  collec- 
tion of  taxes  shall  be  referred  to  the  committee  on  ways 
and  means.  *'^^® 

The  modern  practice  of  committing  bills  is  more  fully 
covered  by  the  Senate  rules  than  by  the  House  rules. 
Thus  a  rule  of  the  Senate  provides  that  *  *  upon  the  second 
reading  of  a  bill  or  joint  resolution,  the  president  shall 
refer  the  bill  to  an  appropriate  standing  committee,  un- 
less otherwise  ordered  by  the  senate.  *'^®^  The  Senate 
rules  also  provide  for  consideration  in  committee  of  the 
whole  ;^®^  but  neither  the  House  nor  Senate  of  the  Thirty- 
sixth  General  Assembly  resolved  itself  into  committee  of 
the  whole  during  the  regular  session  in  1915.  In  the  early 
days  of  legislative  experience  in  Iowa  every  bill  was  con- 
sidered in  committee  of  the  whole.  ^^^  At  a  later  period 
only  important  measures  were  considered  in  this  manner. 
The  practice  prevailed  longer  in  the  Senate  than  in  the 
House;  and  it  has  been  followed  occasionally  in  recent 
years  in  the  upper  house. 

Likewise  it  was  the  practice  in  the  early  days  to  refer 
nearly  every  bill  to  a  select  committee ;  but  standing  com- 
mittees have  now  taken  the  place  of  select  committees  in 
both  branches  of  the  legislature.^®^  Once  in  a  while  a  se- 
lect committee  is  still  appointed  for  some  particular  pur- 
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pose.  For  example,  in  the  last  session  of  the  legislature 
the  House  appointed  a  select  committee  to  draw  a  substi- 
tute for  a  bill  which  proposed  an  act  placing  telephone 
companies  under  the  control  of  the  board  of  railroad  com- 
missioners. This  committee  was  appointed  after  a  vast 
number  of  amendments  had  been  adopted  and  the  bill  was 
in  very  poor  form.^®^  In  other  words,  the  select  commit- 
tee was  resorted  to  when  the  ordinary  legislative  ma- 
chinery proved  inadequate. 

Select  conamittees  are  at  times  used  for  other  pur- 
poses. For  example,  the  Senate  referred  the  joint  reso- 
lution on  additional  employees  for  the  Thirty-sixth 
General  Assembly  to  a  special  committee  which  had  been 
appointed  to  investigate  the  charge  of  graft  contained  in 
the  Governor's  message.^®^  For  the  most  part,  however, 
the  standing  committee  is  used  in  the  Iowa  legislature. 
The  Senate  rules,  also,  provide  for  the  special  commit- 
ment of  appropriation  bills.  All  appropriation  bills  are 
referred  to  the  committee  on  appropriations  the  same  as 
in  the  House ;  but  no  provision  is  made  for  the  commit- 
ment of  revenue  bills  to  the  committee  on  ways  and  means 
as  is  the  case  under  the  House  rules. ^^^ 

Instructions  to  Committees. —  In  the  early  years  of 
parliamentary  practice  in  Iowa  committees  were  fre- 
quently instructed :  to-day  they  may  be  instructed  in  re- 
gard to  a  bill,  but  this  practice  is  not  resorted  to  unless 
there  is  some  urgent  reason  or  some  unusual  pressure. 
Such  was  the  case  in  the  Senate  of  the  Thirty-sixth  Gen- 
eral Assembly  when  the  committee  on  the  suppression  of 
intemperance,  which  appeared  to  be  delaying  action  on 
temperance  legislation,  was  instructed  in  regard  to  the 
temperance  bills  in  its  hands.^®^    The  rules  of  both  houses 
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also  contain  instructions  to  committees.  The  committee 
on  appropriations  in  the  House  is  instructed  by  March 
10th  to  prepare  a  schedule  of  all  appropriations  granted 
by  the  House  up  to  that  time  and  all  appropriation  bills 
yet  to  be  considered.  The  Senate  appropriation  com- 
mittee is  charged  with  the  completion  of  a  similar  sched- 
ule by  the  first  Monday  after  March  15th. 

Committees  in  Iowa,  however,  are  given  a  wide  lati- 
tude in  the  consideration  of  bills,  ranging  from  the  power 
to  present  a  new  bill  to  reconamending  indefinite  post- 
ponement. As  a  result  it  has  often  been  said  that  when  a 
bill  passes  into  the  hands  of  a  committee  its  fate  becomes 
unknown,  and  if  unfavorable  action  is  taken  in  the  com- 
mittee those  who  were  responsible  can  never  be  ascer- 
tained since  no  adequate  records  are  kept  of  committee 
meetings.  The  committee  system  is  more  often  criticized 
because  of  this  lack  of  individual  responsibility  than  for 
any  other  reason.  In  this  connection  it  is  important  to 
note  that  the  House  of  Representatives  of  the  Thirty-fifth 
General  Assembly  took  a  significant  step  when  it  adopted 
the  following  rule : 

When  a  motion  which  works  a  final  disposition  of  a  bill  in  the 

committee  is  up  for  adoption  the  roll  of  the  committee  shall  be 

called  and  the  yeas  and  nays  entered  in  the  minutes  of  the  meet- 
ing 1 88 

The  appropriation  committee,  however,  was  not  com- 
pelled to  observe  this  rule ;  and  in  1915  the  House  of  Rep- 
resentatives exempted  also  the  judiciary  committee.^*® 
Moreover,  the  House  of  Representatives  took  a  further 
step  in  advance  when,  in  1915,  it  required  the  chairmen  of 
committees  to  see  that  the  records  required  of  committees 
were  properly  kept  and  deposited  with  the  chief  clerk  of 
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the  House  at  the  end  of  the  session.^^^    The  upper  house 
has  been  more  conservative  in  these  matters. 

In  the  House  of  Representatives  the  chairman  must 
notify  the  author  of  a  bill  of  the  time  at  which  his  measure 
will  be  considered  in  committee,  in  order  that  he  may  con- 
fer with  the  committee  during  the  consideration  of  the 
same.  No  one,  however,  but  members  of  the  committee 
can  be  present  when  final  action  is  taken  on  a  bill.  In  the 
House  chairmen  are  also  required  to  place  a  notice  of 
committee  meetings  on  each  member 's  desk.  The  Senate 
gives  the  chairmen  only  the  right  to  announce  meetings 
just  before  the  daily  adjournment.  In  each  house  there  is 
a  bulletin  board  on  which  the  announcement  of  committee 
meetings  may  also  be  made.^®^ 

Reports  of  Committees. —  One  of  the  most  important 
features  of  the  committee  system  is  the  consideration  of 
committee  reports.  Although  the  legislative  body  is  will- 
ing in  the  first  instance  to  turn  the  consideration  of  a  bill 
over  to  a  committee,  it  desires  to  review  the  work  of  the 
committee  and  either  approve  it,  or  disapprove  it,  or  sup- 
plement it.  All  this  is  accomplished  in  the  consideration 
of  committee  reports. 

To  get  a  report  from  a  committee  is  sometimes  a  diffi- 
cult matter ;  and  so  it  is  often  said  that  the  fate  of  a  bill 
under  modern  legislative  procedure  rests  with  the  com- 
mittee to  which  it  is  referred.  In  Iowa,  however,  it  would 
now  seem  possible  for  any  member  of  the  legislature  to 
force  a  committee  of  his  own  house  to  report  after  a  cer- 
tain time.  By  the  rules  of  the  Senate  of  the  Thirty-sixth 
General  Assembly  every  committee  must  **  report  back 
all  bills  in  its  hands,  within  fifteen  days  after  the  order  of 
reference,  unless  a  different  time  is  granted  by  vote  of  the 
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senate.  * '  ^^^  The  appropriation  committee  is  not  required 
to  comply  with  the  provisions  of  this  rule. 

The  House  of  Representatives  has  practically  the  same 
rule,  but  makes  ten  instead  of  fifteen  days  the  time  limit. 
A  time  limit  rule  for  conamittee  consideration  in  the 
House  is  very  old,  having  originated  in  1886.  At  that 
time  the  rule  was  proposed  in  both  branches  of  the  legis- 
lature, but  it  was  adopted  only  by  the  House.  The  orig- 
inal rule  applied  to  all  committees,  but  the  House  of  the 
Twenty-second  General  Assembly  exempted  the  appro- 
priations conamittee  and  cut  the  time  to  seven  days.  Then 
in  1890  the  House  restored  the  ten  day  provision,  in  which 
form  it  has  remained  until  the  present  day.  On  the  other 
hand,  the  Senate  rule  placing  a  time  limit  upon  committee 
consideration  is  very  recent,  having  been  adopted  on 
March  16,  1915.  The  adoption  of  this  rule  in  the  upper 
house  was  probably  hastened  by  the  provoking  delays  on 
the  part  of  the  committee  on  the  suppression  of  intemper- 
ance.^^^ 

Although  appropriation  committees  in  both  houses 
are  exempt  from  the  above  rules  it  is  not  to  be  presumed 
that  they  are  uncontrolled.  Indeed,  the  appropriation 
committee  in  the  House  must  report  all  bills  in  its  hands 
not  later  than  March  10th;  and  Senate  bills  received  by 
this  House  committee  after  March  10th  must  be  reported 
to  the  House  within  three  days.  In  the  Senate  the  appro- 
priation committee  is  required  to  report  back  not  later 
than  the  first  Monday  after  March  15th  all  bills  in  its 
hands,  and  after  the  third  legislative  day  prior  to  said 
Monday  it  must  report  on  all  House  bills  referred  to  it 
within  three  days.^^* 

In  order  to  enforce  these  various  rules  regulating  the 
time  a  bill  may  be  retained  by  a  committee  the  chairman 


224  STATUTE  LAW-MAKING  IN  IOWA 

or  clerk  of  each  committee  in  both  houses,  except  of  the 
appropriation  committees,  is  required  to  endorse  upon 
the  back  of  each  bill  the  date  of  reference.  This  makes 
possible  the  determination  of  the  time  which  the  com- 
mittee has  for  the  consideration  of  the  bill.  But  making 
provision  for  the  enforcement  of  rules  and  really  en- 
forcing them  are  two  different  matters.  As  a  matter  of 
practice  none  of  the  above  mentioned  rules  appear  to 
have  been  very  rigidly  enforced.  In  the  House  of  the 
Thirty-sixth  General  Assembly  there  were  over  five  hun- 
dred House  and  Senate  files  retained  by  committees  for  a 
period  longer  than  ten  days,  while  only  a  few  over  two 
hundred  and  sixty  were  retained  less  than  ten  days.  The 
Senate  committees  were  not  limited  prior  to  March  16th ; 
after  that  date  they  lived  up  to  the  rule  much  better  than 
did  the  House  committees.  Following  the  adoption  of  the 
time  limit  rule  about  one  hundred  and  fifty  House  and 
Senate  files  were  retained  by  Senate  committees  over 
fifteen  days,  while  about  three  hundred  and  eighty  files 
were  kept  less  than  fifteen  days.  Before  the  adoption  of 
the  rule  the  Senate  committees  did  not  retain  bills  any 
longer  than  did  the  House  committees.  Out  of  two  hun- 
dred and  ten  bills  referred  to  Senate  committees  before 
March  16th  about  ninety  were  retained  less  than  fifteen 
days,  while  only  about  one  hundred  and  twenty  were  kept 
beyond  the  fifteen  day  period.  The  rules  regulating  the 
appropriation  committees  were  about  as  well  enforced  in 
the  last  General  Assembly  as  were  the  rules  governing 
other  committees,  that  is,  they  were  really  not  enforced 
at  all.^«« 

Time  limit  rules  were  not  even  enforced  when  atten- 
tion was  called  to  them  by  some  member.  Of  four  reso- 
lutions in  the  House  asking  for  reports  on  bills  which  had 
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been  retained  longer  than  ten  days,  only  one  was  adopted 
—  although  in  each  instance  the  bill  had  been  retained  by 
the  committee  several  weeks.  In  the  Senate  there  was 
one  instance  in  which  the  presiding  officer  ruled  on  a 
point  of  order  that  a  committee  must  report  a  bill  which 
it  had  retained  longer  than  fifteen  days.  Outside  of  these 
instances  there  appears  to  have  been  no  attempt  to  en- 
force the  rules  in  either  branch  of  the  legislature.  When 
committees  reported  within  the  time  limits  they  evidently 
did  so  at  their  own  pleasure.^^^ 

The  reports  of  committees  follow  an  established  form 
which  can  be  found  in  any  journal  of  the  General  Assem- 
bly. Committee  reports  begin  with  the  name  of  the  com- 
mittee and  the  title  of  the  bill  referred,  they  proceed  with 
a  statement  that  the  committee  has  had  the  same  under 
consideration,  and  close  with  the  committee's  recommen- 
dation. There  are  four  common  endings  for  committee 
reports,  namely,  ** recommend  the  same  do  pass'',  ** rec- 
ommend the  same  be  indefinitely  postponed",  ** recom- 
mend the  same  be  amended  as  follows;  and  when  so 
amended  the  bill  do  pass",  and  ** without  recommenda- 
tion"—  forms  that  are  self-explanatory.  In  addition  to 
these  common  forms  of  reports  there  are  certain  other 
forms  that  are  occasionally  used.  Sometimes  a  committee 
recommends  that  the  author  be  permitted  to  withdraw  the 
bill  on  account  of  some  other  bill  covering  the  matter; 
and  very  often  a  committee  submits  a  substitute  bill  in  its 
report.  A  Senate  rule  requires  all  reports  of  committees 
on  bills  or  resolutions  to  be  made  in  duplicate  and  to  be 
accompanied  with  the  original  bill  or  resolution  to  which 
the  report  relates.  There  seems  to  be  no  House  rule  cov- 
ering the  point,  although  the  same  practice  is  followed.^®'' 

Committees  do  not  always  agree,  in  which  case  a  mi- 

15 
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nority  report  may  be  submitted. ^*^®  Sometimes  it  is  pos- 
sible to  get  the  minority  report  substituted  for  the 
majority  report.  By  a  House  rule  minority  reports  are 
required  to  be  printed  in  the  journal:^®®  generally  they 
are  so  printed  in  the  Senate,  although  there  is  no  rule  to 
that  effect. 

When  a  committee  reports,  the  report  may  be  consid- 
ered at  once  and  either  adopted  or  rejected,  or  it  may  be 
passed  on  file,  that  is,  laid  over  for  the  time  being  and 
later  taken  up  and  considered.  In  Iowa  it  appears  that 
committee  reports  are  not  usually  rejected  outright,  but 
are  disposed  of  in  some  indirect  way.  When  a  committee 
reports  in  favor  of  indefinite  postponement  the  report  is 
usually  acted  upon  at  once,  and  in  most  cases  the  report 
is  adopted.  Such  action  on  the  part  of  the  General  As- 
sembly disposes  of  the  bill  as  effectively  as  if  it  was  voted 
down.  Upon  a  recommendation  for  indefinite  postpone- 
ment, however,  the  bill  may  be  referred  to  another  com- 
mittee or  placed  on  the  calendar  either  by  motion  or 
unanimous  consent.  It  may,  also,  be  immediately  con- 
sidered, amended,  and  placed  upon  its  passage.  If  a  com- 
mittee report  takes  some  form  of  recommendation  for 
passage,  it  is  quite  common  to  pass  the  report  on  file. 
After  the  report  recommending  passage  is  taken  up  and 
adopted  the  bill  is  placed  upon  the  calendar,  and  is  ready 
for  consideration  by  the  house. 

Consideration  of  Amendments. —  A  common  criticism 
of  the  committee  system  is  that  no  consideration  is  given 
to  a  bill  on  the  floor  of  the  house  and  that  everything  de- 
pends upon  committee  action;  but  this  criticism  is  not 
fully  sustained  by  the  practice  of  Iowa  legislatures.  In- 
deed, the  journals  of  the  recent  sessions  of  the  General 
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Assembly  show  that  a  large  number  of  amendments  to 
bills  are  offered  from  the  floor  of  the  houses  after  the 
consideration  of  committee  amendments.  When  a  bill  is 
taken  up  in  its  regular  course  on  the  calendar  the  com- 
mittee amendments  are  considered  first;  and  often  these 
amendments  are  amended  before  being  adopted.  After 
the  committee  amendments  have  been  disposed  of  mem- 
bers of  the  house  are  at  liberty  to  offer  other  amend- 
ments. In  the  Senate  of  the  Thirty-sixth  General 
Assembly  more  bills  were  amended  that  had  no  committee 
recommendations  than  those  that  had  amendments  pro- 
posed by  committees ;  and  a  number  of  bills  to  which  there 
were  proposed  committee  amendments  were  rejected. 
The  same  thing  was  true  of  the  consideration  of  bills  in 
the  House,  and  of  the  consideration  of  House  files  in  the 
Senate  and  Senate  files  in  the  House.  This  suggests  that 
the  General  Assembly  of  Iowa  is  still  to  a  certain  extent 
a  deliberative  body. 

The  presentation  of  amendments  by  members,  as  men- 
tioned in  the  preceding  paragraph,  is  somewhat  difficult 
in  that  the  only  way  to  get  such  an  amendment  before  the 
house  is  to  have  it  printed  or  read  by  the  clerk.  Since  a 
bill  is  rarely  considered  on  the  same  day  on  which  the 
committee  reports,  especially  during  the  early  part  of  the 
session,  the  amendments  proposed  by  committees  are 
printed  in  the  journal  before  the  consideration  of  the  bill 
is  reached  and  thus  they  are  before  every  member  in 
printed  form  before  they  are  brought  up.  But  the  same 
is  not  true  of  amendments  offered  by  members,  since  they 
can  not  be  offered  until  the  bill  is  brought  up  for  consid- 
eration. 

If  a  member  desires  to  get  his  amendment  in  printed 
form  before  it  is  voted  upon  he  may  proceed  in  one  of 
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several  ways.  First,  he  may  anticipate  the  consideration 
of  a  bill  and  file  his  amendment  in  advance  any  time  be< 
fore  the  day  on  which  the  bill  is  likely  to  be  considered : 
he  may  do  this  when  no  other  business  is  before  the  house 
or  by  obtaining  unanimous  consent  —  the  latter  being  the 
customary  way.  In  the  Senate  this  will  entitle  him  to 
have  his  amendments  thus  filed  printed  in  the  journal 
before  the  day  of  considering  the  bill.  Another  way  of 
accomplishing  the  same  thing  is  to  obtain  unanimous  con- 
sent to  have  the  amendments  printed  in  the  journal.  Still 
a  third  way  is  to  wait  until  the  bill  is  called  up  and  then, 
after  offering  an  amendment,  to  move  that  action  be  de- 
ferred until  some  future  date  —  in  other  words,  to  make 
a  special  order  of  the  bill.  It  frequently  happens  that 
when  a  large  number  of  amendments  are  presented  from 
the  floor  some  member  who  has  offered  no  amendment 
will  make  the  motion  for  a  special  order  so  that  all  may 
have  the  opportunity  of  seeing  the  amendments  in  print- 
ed form.  Indeed,  it  is  very  difficult  to  vote  intelligently 
upon  an  amendment  when  one  has  only  a  printed  bill  be- 
fore him  and  must  rely  upon  the  reading  clerk  to  get  the 
proposed  change;  and  yet,  scores  of  amendments  are 
adopted  in  this  way.  In  fact,  it  is  the  way  amendments 
are  generally  adopted  unless  they  have  been  printed  ac- 
cording to  one  of  the  methods  discussed  above. 

In  connection  with  amendments  which  appear  in  the 
journals  both  before  and  after  they  are  adopted,  it  is  in- 
teresting to  note  a  practice  in  the  General  Assembly 
which  makes  these  printed  amendments  available  to 
members.  Each  morning  when  the  journals  of  the  pre- 
ceding day  are  distributed  an  extra  copy  is  placed  on  the 
desk  of  each  member,  and  in  most  instances  the  clerks  clip 
these  amendments  out  and  stick  them  on  the  proper  bills 
in  the  bill  files. 
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Re'Commitment. —  Occasionally  the  assembly  is  not 
willing  to  consider  a  measure  when  it  comes  from  the 
committee.  In  that  event  the  bill  may  be  re-committed, 
that  is,  referred  again  to  a  committee.  It  may  be  referred 
to  the  same  committee  or  to  a  different  committee.  At 
times  a  committee  makes  the  recommendation  that  a  bill 
which  it  has  had  under  consideration  be  referred  to  some 
other  committee.  Sometimes  bills,  either  by  unanimous 
consent  or  by  motion,  are  withdrawn  from  one  committee 
and  referred  to  another.^^^ 

A  motion  to  re-commit  may  lead  to  a  great  deal  of 
diversity  of  opinion  as  to  the  committee  to  which  the  bill 
should  go.  In  the  Senate  of  the  Thirty-sixth  General  As- 
sembly when  the  committee  on  penitentiaries  and  pardons 
reported  the  bill  on  the  compensation  for  ofl5cers  and 
employees  of  the  reformatory  at  Anamosa  there  were 
motions  made  to  re-commit  it  to  the  committee  on  appro- 
priations, the  committee  on  the  Board  of  Control,  the 
committee  on  retrenchment  and  reform,  and  the  commit- 
tee on  penitentiaries  and  pardons.  It  was  finally  referred 
to  the  committee  on  appropriations.*^^ 

ENGROSSMENT  AND  THIRD  READING  OF  BILLS 

After  a  bill  has  been  considered  in  the  house  and  put 
in  the  form  desired  by  the  members  it  is  ready  for  en- 
grossment and  a  third  reading.  Formerly  engrossment 
and  a  third  reading  were  two  distinct  stages,  but  in  Iowa 
they  now  constitute  but  a  single  stage.  The  purpose  of 
engrossment  and  a  third  reading  is  to  incorporate  the 
changes  that  have  been  made  in  a  bill  by  the  action  of  the 
house  and  then  to  read  the  bill  in  its  final  form  before  it 
is  placed  upon  its  passage.  Engrossment  in  Parliament 
has  been  displaced  by  printing,  that  is,  after  a  bill  has 
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passed  the  house  in  which  it  originated  it  is  printed  in  the 
form  in  which  it  was  passed.  This  second  printing  of  the 
bill  takes  the  place  of  engrossment:  it  comes  after  the 
third  reading  and  passage.  In  Congress  engrossment  is 
still  preserved,  but  it  is  combined  with  the  third  readings 
so  that  when  this  stage  is  reached  there  is  always  a  mo- 
tion that  the  bill  be  engrossed  and  read  a  third  time. 
Thereupon  the  bill  is  read  a  third  time  by  the  reading  of 
its  title.  If  any  member  demands  the  reading  in  full  the 
bill  must  be  laid  aside  until  it  can  be  engrossed.*^^ 

In  the  General  Assembly  of  Iowa  technical  engross- 
ment has  also  been  virtually  abandoned.  Only  four  bills 
were  ordered  to  be  engrossed  in  the  House  in  1907,  and 
only  one  each  in  the  sessions  of  1906, 1904,  and  1902.  In 
the  Senate  no  bill  has  been  ordered  to  be  technically  en- 
grossed since  1904  and  at  that  session  only  one  bill  was 
engrossed,  as  was  the  case  at  the  preceding  session.^^* 
Since  1907  no  bills  have  been  engrossed  in  either  house 
in  a  technical  sense,  but  the  motion  at  this  stage  has  been 
that  the  rules  be  suspended  and  **the  bill  be  considered 
engrossed,  and  read  a  third  time''.*^*  When,  however^ 
this  motion  is  decided  in  the  negative  it  is  necessary  to 
have  the  bill  engrossed.  This  is  accomplished  by  a  mo- 
tion which  refers  it  to  the  committee  on  engrossed  bills. 
After  such  an  order  the  house  must  wait  until  the  com- 
mittee reports  that  it  has  found  the  bill  properly  en- 
grossed before  it  can  continue  the  consideration  of  the 
bill.^^^  After  engrossment  has  been  ordered  dispensed 
with  or  the  bill  has  been  properly  engrossed,  then  the 
reading  clerk  reads  the  bill  at  length.  The  third  reading 
is  the  only  way  in  which  a  bill  is  ever  presented  in  its  final 
form  before  a  vote  is  taken  upon  it.  Like  the  first  and 
second  reading  the  third  reading  of  bills  has  become  a 
mere  matter  of  form  in  this  State. 


METHODS  OF  STATUTE  LAW-MAKING  231 

This  slack  method  of  reading  bills  has  raised  the  legal 
question  of  what  constitutes  a  reading ;  and  it  is  now  well 
settled  that  to  read  by  title  is  considered  a  reading  of  a 
bill,  unless  it  be  required  by  the  Constitution  to  be  read 
in  fuU.^^®  The  Constitution  of  Iowa  makes  no  require- 
ments in  regard  to  the  reading  of  bills,  but  provides  that 
*Hhe  question  upon  the  final  passage  [of  a  bill]  shall  be 
taken  immediately  upon  its  last  reading  ^'.^^''  Legislators 
have  differed  upon  the  significance  of  this  provision  of 
the  Constitution.  A  joint  committee  of  the  legislature  in 
1897  came  to  the  following  conclusion : 

The  question  under  the  above  provision  is  whether  section  17 
is  mandatory  or  simply  directory.  If  mandatory,  then  clearly 
the  Legislature  has  no  power  to  waive  it  or  to  neglect  to  carry 
out  its  provisions ;  if  it  is  doubtful  as  to  whether  the  courts  would 
construe  it,  so  far  as  it  relates  to  a  full  reading  of  a  bill,  as 
mandatory  or  merely  directory,  then  the  wise,  prudent  and  care- 
ful legislator  would  resolve  the  doubt  in  such  way  as  to  avoid 
the  question  of  the  constitutionality  of  the  law  being  raised  under 
this  section,  and  we  think  should  insist  on  a  full  reading  of  a  bill 
as  provided  by  the  Constitution.^^® 

In  practice  the  reading  clerk  goes  through  the  form  of 
giving  a  bill  its  full  reading.  Before  this  reading  a  kind 
of  engrossing  is  done  by  the  recording  officer  who  inserts 
all  changes  in  the  original  bill.  A  House  rule  provides 
that  all  bills  when  engrossed  shall  be  written  with  a 
** black  record  ribbon ''.^^^  There  is  also  a  committee  on 
engrossments  in  each  house  of  the  General  Assembly 
whose  duty  it  is  to  compare  the  engrossed  bill  with  the 
original  bill,  together  with  the  amendments  made  to  it,  to 
see  that  it  has  been  correctly  engrossed.  In  Iowa,  since 
bills  are  no  longer  engrossed,  in  the  more  technical  sense, 
it  appears  from  the  journals  that  this  committee  no 
longer  functions ;  but  there  is  no  reason  why  it  should  not 
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still  report,  since  the  bill  as  engrossed  by  the  recording 
oflScer  is  the  bill  that  goes  to  the  other  house  and  its  cor- 
rectness is  a  matter  of  great  importance. 

When  a  bill  goes  to  the  other  honse  it  is  already  in  its 
engrossed  form ;  accordingly  amendments  made  to  it  are 
not  engrossed  in  the  bill  but  are  attached  to  the  engrossed 
copy  and  sent  back  to  the  originating  house.  If  they  are 
adopted  they  are  incorporated  later  under  another  stage 
of  procedure  known  as  enrollment. 

Formerly  a  bill  was  debated  upon  its  merits  and  could 
be  amended  or  committed  when  an  order  of  engrossment 
was  proposed,  but  that  practice  no  longer  prevails  in 
Iowa.  A  rule  of  the  House  specifically  provides  that  *  ^  no 
amendment,  unless  by  way  of  correcting  an  error  or  omis- 
sion, shall  be  received  to  any  bill  on  its  third  reading,  and 
no  debate  shall  be  allowed  on  the  same."^^^  The  same 
policy  is  followed  in  the  Senate,  although  a  rule  provides 
that  amendments  may  be  proposed  after  engrossment  by 
obtaining  unanimous  consent.^^^  In  the  Senate  under  the 
rules  a  bill  can  only  be  committed  before  its  third  read- 
ijQg.212  jji  tiiQ  House  the  rule  allows  commitment  any  time 
before  its  passage.^^^  As  a  matter  of  practice  the  House 
seldom  if  ever  commits  a  bill  after  its  third  reading.  In- 
deed, the  Constitution  prohibits  such  a  practice. 

PASSAGE  OF  BILLS 

After  a  bill  has  been  given  a  third  reading,  the  next 
and  last  step  in  its  actual  adoption  is  the  vote  upon  its 
passage.  According  to  the  earlier  procedure  a  bill  could 
be  debated  on  its  merits  when  put  upon  its  passage ;  but 
this  practice  no  longer  prevails.  A  Senate  rule  provides 
that  a  **vote  on  its  final  passage  shall  be  immediately 
taken  [after  the  third  reading]  without  debate. ''^^    The 
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House  follows  a  similar  practice,  which,  as  a  matter  of 
fact,  is  a  constitutional  requirement.  The  provision  of 
the  Constitution  reads :  *  *  the  question  upon  the  final  pas- 
sage shall  be  taken  immediately  upon  its  last  reading' \2^*^ 

The  Constitution  of  Iowa  further  prescribes  the  num- 
ber of  votes  necessary  for  the  passage  of  a  bill :  *  *  No  bill 
shall  be  passed  unless  by  the  assent  of  a  majority  of  all 
the  members  elected  to  each  branch  of  the  General  As- 
sembly'\^^®  This  provision  means  that  a  majority  of  the 
elected  members  in  each  house  is  necessary  for  the  pas- 
sage of  a  bill  —  not  a  majority  of  those  present,  which  is 
the  case  in  Congress.  The  Constitution  also  provides 
that  **a  majority  of  each  house  shall  constitute  a  quorum 
to  transact  business '\^"  If  just  a  quorum  is  present, 
everyone  would  have  to  vote  in  favor  of  a  bill  in  order  to 
pass  it.  Furthermore,  it  is  necessary  under  the  Consti- 
tution to  take  the  vote  upon  a  bill  by  yeas  and  nays,  that 
is,  by  calling  the  roll  and  recording  each  member 's  vote. 
The  yeas  and  nays  must  also  be  recorded  in  the  journal  of 
each  house  in  order  to  make  the  passage  of  a  bill  valid.^^® 

If  a  bill  receives  a  constitutional  majority  when  put 
upon  its  passage  then  its  title  is  agreed  to.  It  is  impor- 
tant that  the  title  be  properly  expressed,  since  the  Consti- 
tution prescribes  that  **  every  act  shall  embrace  but  one 
subject,  and  matters  properly  connected  therewith;  which 
subject  shall  be  expressed  in  the  title.  But  if  any  subject 
shall  be  embraced  in  an  act  which  shall  not  be  expressed 
in  the  title,  such  act  shall  be  void  only  as  to  so  much 
thereof  as  shall  not  be  expressed  in  the  title. ''^^^  During 
the  course  of  amendment  a  bill  may  be  so  materially 
changed  that  the  original  title  no  longer  expresses  the 
subject ;  or  it  sometimes  happens  that  the  original  title  is 
not  in  the  best  form.    So  it  is  the  practice  in  both  branches 
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of  the  legislature  to  agree  to  the  title  after  the  bill  is 
passed.  Very  frequently  amendments  to  titles  are  offered 
and  adopted  at  this  point.^^^ 

The  bill,  having  finally  been  adopted,  is  presented  to 
the  recording  oflSicer  for  his  signature  according  to  the 
joint  rules;  whereupon  he  signs  it  and  endorses  upon  it 
the  date  of  passage.^ ^ 

AGREEMENT  BETWEEN  THE  HOUSES  ON  BILLS 

It  must  always  be  kept  in  mind  that  most  modem  leg- 
islative bodies  are  made  up  of  two  branches  and  that  it  is 
necessary  for  both  houses  to  pass  a  bill  in  exactly  the 
same  form  in  order  that  it  may  become  a  law.  This  often 
gives  rise  to  difficulties  and  complications:  it  led  to  the 
development  of  many  technical  rules  governing  the  action 
between  the  two  branches  of  Parliament.  These  rules 
have  been  largely  modified  even  in  England :  they  never 
were  closely  adhered  to  in  the  United  States.  In  Iowa 
the  parliamentary  relations  between  the  houses  have  been 
simplified  by  the  joint  rules  of  the  General  Assembly. 

An  examination  of  any  of  the  journals  of  the  legisla- 
ture of  Iowa  will  show  that  the  House  and  Senate  often 
find  it  impossible  to  agree  upon  the  form  of  a  bill,  which 
is  defeated  for  that  reason.  When,  however,  one  house 
passes  a  bill  in  exactly  the  same  form  in  which  it  passed 
the  other  house  the  proceedings  between  the  two  branches 
of  the  legislature  with  reference  to  that  particular  bill 
are  at  an  end.  The  bill  is  then  returned  to  the  originating 
house  by  message.  It  does  not  again  come  before  the 
originating  house,  but  remains  in  the  custody  of  the  re- 
cording officer  until  it  is  enrolled  by  the  enrolling  clerk 
and  presented  to  the  presiding  officers  for  their  signa- 
tures. 
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The  method  just  described  is  the  simplest  way  in 
which  the  two  houses  reach  an  agreement  on  a  bill.  They 
may  reach  a  disagreement  in  as  simple  a  manner.  Thus, 
when  one  house  fails  to  pass  or  indefinitely  postpones  a 
bill  received  from  the  other  house  the  two  houses  have 
reached  a  disagreement  and  the  proceedings  between 
them  upon  that  particular  bill  are  at  an  end,  unless  the 
measure  is  re-introduced  as  provided  by  the  joint  rules  of 
the  General  Assembly.  There  are,  however,  other  ways 
in  which  the  branches  of  a  legislative  body  may  reach  an 
agreement  or  a  disagreement  which  are  not  so  easy  to 
follow. 

Frequently  one  house  passes  a  bill,  received  from  the 
other,  with  some  modifications  or  changes  —  that  is,  the 
bill  is  passed  with  an  amendment  or  amendments.  In 
such  a  case  there  is  only  a  conditional  agreement  between 
the  two  branches  of  the  legislature:  that  is  to  say,  one 
house  has  agreed  to  the  action  of  the  other  house  upon 
condition  that  the  originating  house  accept  certain 
changes  made  by  the  amending  house. 

Again,  from  a  conditional  agreement  on  the  part  of 
one  house  complicated  situations  may  sometimes  arise. 
When  a  bill  is  amended  and  returned  to  the  originating 
house,  with  the  amendments  appended  to  the  bill  and 
authenticated  by  the  signature  of  the  recording  officer  in- 
forming the  originating  house  of  the  action  taken  and 
asking  it  to  concur  in  the  changes  made,  there  are  at  least 
three  situations  that  may  arise.  First,  the  proposed 
amendments  may  be  considered  by  a  committee  or  the 
house  may  act  directly  upon  them.  When  the  house  acts 
it  considers  each  amendment  separately  and  it  may  con- 
cur, concur  with  an  amendment,  or  refuse  to  concur.  If 
the  originating  house  concurs  in  all  of  the  amendments 
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without  any  changes,  the  proceedings  between  the  two 
branches  are  at  an  end  and  the  bill  passes  to  the  next 
stage  of  procedure.  But  if  the  originating  house  refuses 
to  concur  in  any  one  of  the  amendments,  or  concurs  in 
one  or  more  with  an  amendment,  then  the  bill  is  returned 
to  the  house  making  the  original  amendment.  This  leads 
to  either  the  second  or  third  situation  that  may  arise.**^ 

The  second  situation  arises  when  a  bill  is  returned  to 
the  amending  house  without  the  concurrence  of  the  orig- 
inating house  in  all  of  the  amendments  previously  adopt- 
ed by  the  amending  house.  At  this  point  the  bill  goes  to 
the  presiding  officer's  table  where  it  remains  until  taken 
up  under  the  proper  order  of  business.  The  amending 
house  may  then  either  insist  on  or  recede  from  any  or  all 
of  its  amendments  which  have  not  been  concurred  in  by 
the  other  house.  If  it  recedes  from  all  amendments  to 
which  the  other  house  has  not  agreed,  the  proceedings 
between  the  two  houses  are  at  an  end ;  but  if  it  insists  on 
one  or  more  of  these  amendments  the  two  branches  of  the 
legislature  have  reached  a  temporary  disagreement  and 
a  conference  is  necessary.^^^ 

The  third  situation  arises  when  a  bill  is  returned  to 
the  amending  house  with  a  conditional  concurrence  of  the 
originating  house,  that  is,  with  amendments  to  one  or 
more  of  the  amendments  adopted  by  the  amending  house. 
Under  the  joint  rules  of  the  General  Assembly  the  amend- 
ing house  at  this  point  may  either  concur  or  refuse  to 
concur  in  any  one  of  the  amendments  made  to  the  amend- 
ments already  adopted  by  it.  According  to  common  par- 
liamentary law  it  might  also  concur  with  an  amendment 
to  any  one  of  the  amendments  made  to  the  amendments 
already  adopted  by  it.  There  is  some  question,  however, 
whether  the  joint  rules,  by  omitting  this  reference  to 
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common  parliamentary  law,  preclude  such  a  method  of 
action  in  Iowa.  The  question  is  unimportant,  however, 
since  during  the  last  seven  sessions  of  the  General  As- 
sembly no  amendment  has  been  made  to  any  of  the  amend- 
ments of  the  amending  house.^^^ 

Undoubtedly  an  amendment  may  be  made  to  the 
amendments  of  the  amending  house  either  by  the  author- 
ity of  the  joint  rules  of  the  legislature  or  by  the  common 
parliamentary  law  of  the  land.  And  if  such  an  amend- 
ment is  made  and  the  amending  house  concurs  in  the 
action  taken  then  the  proceedings  are  at  an  end,  but  if  it 
refuses  to  concur  with  any  of  the  amendments  made  to  its 
own  amendments  the  bill  must  be  returned  to  the  orig- 
inating house  to  give  that  body  an  opportunity  to  recede 
from  its  amendments  to  the  amendments  of  the  amending 
house.  When  a  bill  is  so  returned  to  the  originating 
house,  which  then  refuses  to  recede  from  any  of  its 
amendments  not  agreed  to  by  the  amending  house,  a  con- 
ference is  necessary.22** 

Unless  otherwise  provided  a  conference  conmaittee  in 
Iowa  consists  of  four  members  from  each  house.  It  is  not 
a  **  heterogeneous  body,  acting  as  one  conmaittee,  but  two 
committees,  each  of  which  acts  by  a  majority. '*  In  early 
times  conferences  were  only  indulged  in  at  the  pleasure 
of  the  houses ;  but  now,^  as  has  been  pointed  out,  one  house 
may  force  the  other  house  to  hold  a  conference  under  the 
joint  rules  by  insisting  upon  one  or  more  of  its  amend- 
ments. .  When  a  house  insists  upon  an  amendment  it  ap- 
points a  committee  on  conference  and  notifies  the  other 
house  of  its  action  by  message  and  asks  for  a  conmaittee 
on  conference.  Upon  the  receipt  of  such  a  message  the 
other  house  under  the  proper  order  of  business  appoints 
a  conamittee  on  conference.*^® 
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After  a  committee  on  conference  has  met  at  some  con- 
venient time  and  conferred  freely,  each  branch  of  the 
committee  or  a  majority  of  it  reports  by  its  chairman  the 
results  of  the  conference  to  the  house.  An  agreeing  re- 
port is  made  in  writing  and  is  signed  in  duplicate  by  all 
the  members  of  the  committee,  or  by  a  majority  of  those 
of  each  house  agreeing  to  it.  One  of  the  duplicate  reports 
is  retained  by  the  committee  from  each  house.*^^ 

An  agreeing  report  of  a  conference  committee  is  first 
presented,  together  with  the  bill,  to  the  house  refusing  to 
concur,  and  there  acted  upon.  When  a  conference  com- 
mittee disagrees  the  bill  and  papers  pertaining  to  it  are 
returned  to  the  house  insisting  on  the  amendment  where 
they  remain.  When  a  conference  committee  reports,  the 
matter  may  be  considered  at  once,  passed  on  file,  or  re- 
ferred to  a  committee.  In  practice  it  is  usually  disposed 
of  at  once. 

A  conference  committee  may  recommend  in  its  report 
that  the  house  insisting  do  recede,  or  that  the  house  re- 
fusing to  concur  do  concur.  Furthermore,  it  may  propose 
new  amendments  or  that  old  ones  be  stricken  out.  Indeed, 
it  may  even  report  a  substitute  bill.  Since  the  whole  ob- 
ject of  a  conference  is  to  reach  an  agreement  and  thus 
prevent  the  defeat  of  the  legislation  under  consideration 
and  since  both  branches  of  the  legislature  are  equally 
represented,  a  conference  conmiittee  may  go  very  far  in 
considering  the  merits  of  the  bill  and  in  reconmiending 
changes  and  alterations  that  are  likely  to  be  acceptable 
to  both  houses. 

The  report  of  a  conference  committee  may  or  may 
not  be  adopted.  In  case  it  is  adopted  by  both  houses  the 
bill  is  passed  in  conformity  with  the  recommendations  of 
the  conmiittee  and  the  proceedings  on  the  bill  are  ter- 
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minated.  K  the  report  is  not  adopted  by  both  houses,  or 
if  the  committee  is  unable  to  reach  an  agreement,  a  new 
committee  may  be  appointed  at  the  pleasure  of  the  two 
houses.^^®  A  second  conference,  however,  is  rare.  A  dis- 
agreement of  a  conference  committee  or  the  rejection  of 
the  report  of  a  conference  committee  by  either  house 
usually  means  the  defeat  of  the  bill. 

Conferences  between  the  houses  are  not  common  in 
Iowa.  Throughout  the  session  of  the  Thirty-sixth  Gen- 
eral Assembly  there  were  only  five  conference  committees 
appointed.  These  were  for  conferences  on  the  appropri- 
ation bill  for  the  Iowa  Soldiers  *  Orphans '  Home,  on  the 
joint  resolution  approving  plans  for  buildings  at  educa- 
tional institutions,  on  the  bill  making  provision  for  re- 
covery by  a  woman  for  personal  injuries,  and  on  the  bill 
for  an  appropriation  for  institutions  under  the  Board  of 
Control.  The  reports  of  all  these  conference  committees 
were  adopted.  The  only  other  conference  of  the  session 
was  on  the  bill  in  regard  to  the  formation  of  a  county 
board  of  education;  and  in  this  instance  the  House  re- 
fused to  accept  a  conference  report  which  proposed  a 
substitute  bill.^** 

There  are  some  special  rules  regulating  agreements 
between  the  two  branches  of  the  General  Assembly  that 
should  be  remembered.  First,  a  motion  to  amend  an 
amendment  made  by  the  opposite  house  takes  precedence 
over  the  motion  to  concur  in  that  amendment ;  and  a  mo- 
tion to  recede  takes  precedence  over  a  motion  to  insist. 
Moreover,  when  a  motion  to  insist  is  lost  it  is  deemed  to 
be  a  receding  without  further  action  on  the  part  of  the 
house  and  is  so  entered  in  the  journal.  By  inference  it 
would  seem  that  when  a  motion  to  recede  is  voted  in  the 
negative  that  it  should  be  entered  on  the  record  as  a  mo- 
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ever,  seems  to  be  done  by  the  enrolling  clerks.  The  com- 
mittee on  enrolled  bills  of  the  originating  house  reports 
only  to  that  honse,  while  the  joint  committee  reports  to 
both  houses.  The  committees  on  enrolled  bills  report  at 
any  time  when  no  one  is  addressing  the  chair.  After  this 
committee  has  made  its  report  the  bill  is  signed,  first  by 
the  speaker  of  the  House  and  then  by  the  president  of  the 
Senate.  These  signatures  are  prescribed  by  the  Constitu- 
tion for  the  legal  authentication  of  the  legislative  action 
expressed  in  the  bill.  Moreover,  it  is  required  that  the 
signature  of  the  presiding  officer  shall  be  affixed  in  the 
presence  of  the  house.  After  signing  a  bill  the  presiding 
officer  always  announces  that  he  has  signed  such  and  such 
a  file  in  the  presence  of  the  house.  Bills  are  sometimes 
signed  by  the  president  or  speaker  pro  tern,  although  the 
Constitution  provides  that  the  bill  shall  be  signed  by  the 
**  Speaker  and  President ''.^'^ 

After  a  bill  is  signed  in  each  house  it  is  presented  by 
the  committee  on  enrolled  bills  of  the  originating  house  to 
the  Governor,  for  his  approval.  The  committee  on  en- 
rolled bills  reports  the  date  of  presentation  to  the  orig- 
inating house  and  the  fact  is  entered  upon  the  journal, 
thus  making  it  possible  to  compute  the  length  of  time  that 
the  Governor  retains  a  bill.*** 

EXECUTIVE  APPROVAL  OF  BILLS 

Although  provisions  concerning  the  executive  approv- 
al of  a  bill  are  found  chiefly  in  detail  in  the  Constitution, 
there  are  some  statutory  enactments  upon  the  subject 
which  should  not  be  overlooked. 

When  the  Governor  approves  a  bill  he  signs  it  and 
dates  it  and,  through  his  secretary,  communicates  the  fact 
to  the  originating  house,  where  such  fact  is  entered  upon 
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the  journal.  If  the  Governor  disapproves  he  returns  the 
bill  to  the  originating  house  along  with  his  objections. 
Upon  their  receipt  such  objections  are  read  in  the  orig- 
inating house  and  entered  upon  the  journal ;  and  the  house 
proceeds  to  reconsider  the  bill.  In  this  reconsideration 
the  bill  may  be  disposed  of  at  once,  or  it  may  be  referred 
to  a  committee.  If,  after  a  reconsideration  the  bill  passes 
the  legislature  by  a  majority  of  two-thirds  of  the  mem- 
bers of  each  house  upon  a  yea  and  nay  vote,  the  bill  be- 
comes a  law  notwithstanding  the  Governor's  objections. 
Furthermore,  if  the  Governor  retains  a  bill  more  than 
three  days,  Sundays  excepted,  after  it  is  presented  to  him 
and  while  the  legislature  is  still  in  session,  it  becomes  a 
law  without  his  signature.  When  the  legislature  adjourns 
all  bills  which  have  been  presented  within  the  last  three 
days  may  be  retained  by  the  Governor  for  thirty  days,  at 
the  end  of  which  period  they  must  be  filed  with  the  Secre- 
tary of  State  with  his  approval  or  objections  as  the  case 
may  be.^^'' 

Certain  forms  have  been  provided  by  the  legislature 
for  promulgating  acts  disapproved  by  the  Governor. 
When  a  bill  is  returned  with  the  Governor's  objection 
and  is  repassed  as  provided  by  the  Constitution,  the  pre- 
siding officer  of  each  house  signs  the  following  statement 
at  the  end  of  the  enrolled  bill : 

This  bill,  having  been  returned  by  the  governor,  with  his  ob- 
jections, to  the  house  in  which  it  originated,  and,  after  reconsid- 
eration, having  again  passed  both  houses  by  yeas  and  nays  by  a 
vote  of  two-thirds  of  the  members  of  each  house,  has  become  a  law 
this    ....    day  of    .     .    .    .^^ 

When  a  bill  is  retained  longer  than  three  days  by  the 
Governor  the  Secretary  of  State  authenticates  it  by  en- 
dorsing on  the  enrolled  bill  the  following  statement : 
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This  biU,  having  remained  with  the  governor  three  days 
(Sunday  excepted),  the  general  assembly  being  in  session,  has  be- 
come a  law  this    ....    day  of    .    .    .    .^^^ 

Occasionally  it  becomes  advisable  to  recall  a  bill  from 
the  Governor,  either  to  correct  it  or  to  give  it  further 
consideration.  This  is  done  in  Iowa  by  an  ordinary  mo- 
tion. When  a  bill  is  returned  it  is  necessary  to  reconsider 
first  the  vote  by  which  it  passed  the  house  and  then  re- 
consider the  vote  by  which  it  passed  to  its  third  reading. 
The  bill  is  then  before  the  house  for  its  consideration, 
and  may  be  amended  or  disposed  of  in  any  manner  in 
which  the  assembly  sees  fit.**^ 

CUSTODY  AND  PUBLICATION  OP  ACTS 

The  original  enrolled  bills  are  filed  with  the  Secretary 
of  State  for  safe-keeping,  and  become  the  source  of 
authority  for  the  statute  law  of  the  State.*^^  Any  person 
desiring  a  copy  of  any  statute  law  may  secure  a  certified 
copy  of  the  enrolled  act  from  the  Secretary  of  State  by 
paying  the  legal  fee. 

The  Constitution  of  the  State  provides  the  time  at 
which  acts  take  effect:  all  general  and  public  acts  take 
effect  on  July  4th  unless  the  General  Assembly  otherwise 
provides  in  the  law  itself.  Private  acts  take  effect  thirty 
days  after  they  are  approved  by  the  Governor,  unless  the 
legislature  makes  some  other  provision.  Acts  passed  at 
special  sessions  take  effect  ninety  days  after  adjourn- 
ment. The  Constitution  authorizes  the  legislature  to  pro- 
vide for  the  immediate  operation  of  all  acts  which  they 
think  of  especial  importance,  by  publication  in  certain 
newspapers.*^^ 

Acts  which  are  to  take  effect  by  publication  must  ap- 
pear in  at  least  two  or  more  papers,  one  of  which  must  be 
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published  at  the  seat  of  government.  The  papers  in 
which  such  a  law  is  to  be  published  are  specified  in  the 
publication  clause  of  the  act.  When  either  or  both  papers 
so  specified  fail  or  refuse  to  publish  the  law  the  Secretary 
of  State  may  designate  another  paper  or  papers  in  which 
the  publication  shall  be  made ;  and  in  case  the  papers  are 
not  designated  in  the  act  when  passed  the  Secretary  of 
State  may  designate  them.^^^ 

When  an  act  is  so  published  it  takes  effect  from  and 
after  the  date  of  its  last  publication.  The  Secretary  of 
State  endorses  on  the  enrolled  bill  a  certificate  stating  in 
what  papers  the  act  was  published  and  the  date  of  the  last 
publication  in  each  of  them.  This  certificate  becomes 
presumptive  evidence  of  the  facts  therein  stated.  Copies 
of  every  act  of  a  general  nature  which  takes  effect  by  pub- 
lication are  mailed  by  the  Secretary  of  State  to  the  clerk 
of  the  district  court  in  each  county,  where  they  are  kept 
for  six  months  or  until  the  laws  are  officially  published. 
Here  any  one  may  have  access  to  them,  and  through  the 
agency  of  the  district  court  obtain  information  concern- 
ing the  general  laws  of  the  State  which  take  effect  prior 
to  July  4th  and  before  their  publication  by  the  State.^*^ 

SPECIAL  FEATUBES  CONNECTED  WITH  THE  PASSAGE  OP  BILLS 

There  are  certain  features  of  statute  law-making 
which  deserve  special  consideration  in  this  connection. 
These  features  either  do  not  constitute  a  necessary  part 
of  the  procedure  upon  a  bill  at  any  of  the  regular  stages 
in  its  passage,  or  they  are  quite  independent  of  the  stages 
through  which  the  bill  passes ;  at  the  same  time  they  are 
too  important  to  be  wholly  overlooked.  They  concern 
such  matters  as  motions,  resolutions,  debate,  voting,  order 
of  business,  reconsideration,  and  related  subjects. 
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Motions, —  Attention  has  already  been  called  to  the 
fact  that  the  General  Assembly  of  Iowa  is  a  deliberative 
body  and  therefore  governed  by  the  ordinary  rules  of 
procedure  for  such  bodies.  The  common  form  by  which 
a  deliberative  body  expresses  its  will  is  by  motions,  of 
which  there  are  various  classes  —  principal,  privileged, 
incidental,  subsidiary,  and  supplementary.  It  is  not  nec- 
essary in  this  connection,  however,  to  discuss  these  vari- 
ous classes  or  to  expound  the  conmion  parliamentary  law 
of  motions :  such  an  exposition  may  be  found  in  the  man- 
uals adopted  by  both  branches  of  the  legislature  as  the 
rules  of  authority  in  the  respective  houses.  But  the  use  of 
motions  is  so  common  that  it  will  be  helpful  to  notice  some 
of  the  practices  in  regard  to  their  use  by  the  General  As- 
sembly of  Iowa. 

Motions  are  used  in  the  legislature  of  Iowa  primarily 
in  connection  with  the  consideration  and  passage  of  bills : 
in  fact  a  bill  is  never  considered  except  upon  motion. 
This  is  true  even  when  a  bill  is  next  on  the  calendar  and 
unanimous  consent  or  a  suspension  of  the  rules  would  be 
necessary  to  avoid  the  consideration  of  the  bill  at  that 
point.  Even  bills  that  have  been  made  a  special  order 
are  taken  up,  when  the  time  arrives,  upon  motion ;  and,  as 
a  matter  of  fact,  when  unanimous  consent  is  asked  to  take 
up  a  bill  out  of  its  order  it  is  really  taken  up  on  motion. 
Motions,  then,  are  important  from  the  very  fact  that  their 
use  touches  everything  the  legislature  does  in  the  enact- 
ing of  laws.  Furthermore,  some  general  facts  in  connec- 
tion with  motions  are  essential  to  the  understanding  of 
statute  law-making. 

In  the  House  *  *  every  motion,  except  subsidiary  or  in- 
cidental motions,  shall  be  reduced  to  writing  if  the  speak- 
er or  any  member  desires  it,  but  this  exception  shall  not 
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apply  to  motions  to  amend/ *^***  In  other  words  motions 
to  amend  must  always  be  in  writing  and  principal  motions 
may  be  required,  either  by  the  speaker  or  some  member, 
to  be  in  writing.  All  other  motions  can  be  made  from  the 
floor.  A  principal  motion  is  defined  as  *  *  any  original  and 
independent  proposition,  submitted  to  the  assembly  for 
its  action  when  no  formal  proposition  is  before  iV\^^ 
All  other  propositions,  that  is,  those  that  are  subsidiary, 
incidental,  or  supplementary  to  some  other  proposition 
are  secondary  motions  and  can  not  be  required  to  be  re- 
duced to  writing.  The  rule  may  be  stated  thus :  when  a 
motion  is  designed  to  dispose  of  or  act  upon  a  principal 
motion  it  is  a  secondary  motion  and  may  be  made  orally 
in  the  House  —  except  the  motion  to  amend,  which  must 
be  in  writing.  In  practice  principal  motions  are  present- 
ed orally  or  in  writing  at  the  choice  of  the  mover.  Mem- 
bers are  seldom  if  ever  required  to  reduce  their  motions 
to  writing. 

In  the  Senate  practically  the  same  rules  prevail.  A 
Senate  rule  provides  that  **all  motions  (except  to  ad- 
journ, postpone  or  commit)  shall  be  reduced  to  writing,  if 
required  by  any  member '\^*''  In  practice  motions  to 
amend  are  always  in  writing  and  many  other  motions  are 
presented  in  written  form  at  the  choice  of  the  mover. 

It  is  a  fundamental  principle  of  conmion  parliamen- 
tary law  that  every  motion  shall  be  seconded,  and  it  is  so 
provided  by  the  rules  of  the  House ;  but  in  practice  only  a 
few  motions  like  the  previous  question  and  reconsidera- 
tion are  ever  seconded.  In  the  Senate  motions  are  sel- 
dom, if  ever,  seconded. 

Resolutions. —  Resolutions  have  been  discussed  at 
length  in  a  preceding  section,^*®  but  some  additional  at- 
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tention  should  be  given  to  simple  and  concurrent  resolu- 
tions since  they  are  nothing  more  than  formal  motions  — 
motions  put  in  a  set  form  of  words.  Joint  resolutions  are 
not  here  considered  because  they  are  handled  as  bills,  not 
as  motions.  Resolutions  are  generally  offered  in  writing 
and  may  be  presented  either  by  members  or  committees. 
Under  the  House  rule  they  must  lie  upon  the  table  for  one 
day  before  being  taken  up.  In  the  Senate  resolutions  lie 
over  one  legislative  day  if  there  is  objection  to  immediate 
consideration,  otherwise  they  are  entitled  to  be  consid- 
ered at  once.^^^ 

Debate. —  A  great  deal  has  been  written  about  debate 
in  American  legislative  bodies.  Its  ineffectiveness  and 
the  loss  of  time  occasioned  by  it  have  often  been  pointed 
out.  Many  have  said  that  American  legislative  bodies 
have  ceased  to  be  deliberative  —  real  debate  no  longer 
existing  in  them.  To  these  general  observations  it  might 
be  added  that  in  Iowa  the  most  casual  observer  would 
notice  that  there  is  very  little  effective  debate  in  either 
branch  of  the  General  Assembly.  There  is  a  great  deal  of 
discussion  in  both  bodies,  but  only  on  occasions  is  the  de- 
bate ever  followed  by  the  whole  house.  Furthermore, 
upon  the  more  important  measures  the  members  are 
reached  outside  the  legislative  hall  before  the  bill  has 
come  up  for  debate,  and  no  amount  of  discussion  is  likely 
to  change  their  vote,  since  their  minds,  in  most  cases, 
have  been  already  made  up.  Upon  the  less  important 
measures,  however,  members  will  follow  the  brief  re- 
marks of  the  member  who  has  the  bill  in  charge,  especially 
where  they  have  given  the  matter  no  thought  and  want  to 
cast  an  intelligent  vote  or  be  able  to  explain  their  vote 
after  it  is  cast.   With  minor  measures,  nevertheless,  more 
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depends  upon  the  person  handling  the  proposition  than 
upon  its  merits.  Thus  debate  in  these  cases  becomes  a 
matter  of  information  rather  than  of  argumentation. 

Although  debate  may  be  often  ineffective  and  gener- 
ally useless  in  the  General  Assembly,  the  two  branches 
have  found  it  expedient  to  regulate  the  matter  with 
rules.  Thus  before  engaging  in  debate  one  must  obtain 
recognition  from  the  chair,  confine  himself  to  the  question 
under  consideration,  and  avoid  personalities.  In  the 
House  he  may  speak  only  once,  unless  given  special  per- 
mission, and  even  then  he  can  not  speak  more  than  a  sec- 
ond time  until  all  who  desire  to  do  so  have  spoken  once 
upon  the  question.  Furthermore,  when  the  debate  is  on 
a  bill  after  its  second  reading,  that  is,  during  its  real  con- 
sideration by  the  House,  a  member  can  not  speak  longer 
than  fifteen  minutes  without  leave.  When  a  member  is 
unable  to  finish  his  remarks  within  the  allotted  time  it  is 
customary  to  grant  him  a  few  moments  in  which  to  close. 
This  may  be  done  by  motion  or  by  unanimous  consent. 
When  debate  is  under  way  in  the  House  only  the  follow- 
ing motions  can  be  made :  the  motion  to  adjourn,  to  lay  on 
the  table,  to  postpone  to  a  day  certain,  to  commit  or 
amend,  to  postpone  indefinitely,  and  the  previous  ques- 
tion. Nor  can  one  member  interrupt  another  to  make 
any  of  these  motions :  he  must  obtain  recognition  from 
the  presiding  oflScer  before  stating  his  motion.  When  the 
motions  to  postpone  or  commit  have  once  been  made  and 
decided  they  can  not  again  be  made  on  the  same  day  or 
during  the  same  stage  of  procedure  on  the  bill.^*^ 

The  Senate  has  no  standing  rule  limiting  the  time  of 
debate.  In  fact,  it  is  necessary  to  suspend  the  rules  or 
amend  them  in  order  to  limit  the  debate  in  the  upper 
branch  of  the  legislature.    Near  the  close  of  the  session 
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the  Senate  does  sometimes  limit  debate  by  amending  its 
rules.  This  was  the  case  in  the  Thirty-sixth  General  As- 
sembly when  on  April  5th  a  resolution  was  adopted  limit- 
ing each  member  to  five  minutes  and  giving  to  members 
in  charge  ten  minutes  to  close.  Of  course  after  April  5th 
the  Senate  could  by  unanimous  consent  or  motion  extend 
the  time  of  any  member.  The  Senate,  moreover,  has  the 
same  rules  as  the  House  in  regard  to  making  motions 
during  debate.^'^ 

In  addition  to  the  time  limit  set  upon  debate  by  the 
rules  there  is  another  method  of  limiting  debate  upon 
each  individual  proposition,  namely,  by  moving  the  pre- 
vious question.  The  rules  governing  the  use  of  the 
previous  question  are  found  in  the  manuals  stating  the 
common  parliamentary  law  of  the  land;  but  so  important 
is  this  motion  and  so  common  is  its  use  that  both  branches 
of  the  General  Assembly  have  seen  fit  to  adopt  special 
rules  regulating  its  use.  The  House  rule  provides  that 
whenever  a  member  moves  the  previous  question  he  must 
state  specifically  whether  he  is  moving  the  previous  ques- 
tion on  the  main  question  and  amendments  or  on  the 
amendments  only.  The  effect  of  the  motion  when  carried 
by  a  majority  of  those  present  is  to  bring  the  house  to  a 
direct  vote  upon  the  question  to  which  the  motion  applied, 
except  that  when  the  motion  applies  to  the  main  question 
the  member  in  charge  has  ten  minutes  to  close  and  when 
the  motion  applies  to  amendments  only  the  member  in 
charge  has  five  minutes  to  close  before  the  vote  is  taken.*** 
In  the  Senate  no  such  distinction  between  the  bill  and  the 
amendments  is  made.  There  the  rule  is  drawn  for  the 
main  question  only,  and  the  member  in  charge  is  given  ten 
minutes  to  close.  When  the  previous  question  is  ordered 
in  the  Senate  it  closes  debate  upon  the  amendments  and 
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the  main  question  at  the  same  time  **  unless  otherwise 
indicated  by  the  motion  and  ordered  by  the  senate".*®* 

In  either  house  when  the  motion  fails  the  body  pro- 
ceeds as  if  no  such  motion  had  been  made.  In  the  House 
the  previous  question  is  generally  seconded :  in  the  Senate 
it  is  never  seconded.  When  the  character  of  the  debate  in 
modem  legislative  bodies  is  remembered  it  is  easy  to 
understand  why  the  previous  question  is  one  of  the  most 
useful  motions  known  to  parliamentary  law. 

Voting. —  In  the  casting  of  votes  in  the  General  As- 
sembly of  Iowa  members  are  sometimes  as  listless  as 
during  debate.  Both  houses,  however,  require  every 
member  present  to  vote  unless  excused  by  the  body,  and 
no  member  is  allowed  to  vote  upon  any  matter  in  which  he 
is  personally  interested.  Upon  routine  matters  votes  are 
taken  viva  voce,  although  any  two  members  may  require 
the  yeas  and  nays,  and  when  the  presiding  oflScer  is  in 
doubt  or  a  division  is  called  for  by  any  member  a  stand- 
ing vote  is  always  ordered  by  the  chair.  Those  in  the 
affirmative  rise  first  and  are  counted,  then  those  in  the 
negative.  The  Constitution  prescribes  that  the  voting  on 
bills  shall  be  by  yeas  and  nays.  By  this  method  every 
member  is  placed  upon  record,  since  the  yeas  and  nays 
must  be  recorded  in  the  journal.  It  is  by  consulting  the 
yea  and  nay  votes  recorded  in  the  journals  that  a  mem- 
ber's legislative  record  may  be  discovered.*®* 

So  lax  is  the  attention  at  times  when  the  house  is 
voting  that  a  member  often  has  to  address  the  chair  and 
have  his  vote  recorded  after  the  roll  has  been  called. 
Frequently  at  the  time  the  journal  is  corrected  a  member 
will  have  his  vote  recorded  —  the  record  generally  show- 
ing that  he  was  absent,  although  he  may  have  been  pres- 
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ent.  To  be  sure  such  correction  must  be  made  with 
unanimous  consent.  The  Senate,  moreover,  has  a  rule 
that  no  member  can  vote,  except  by  consent  of  the  Senate, 
in  any  case  where  he  was  not  present  when  his  name  was 
called,  unless  he  was  absent  on  leave  and  even  then  he 
must  vote  before  the  result  is  announced.^' *^ 

Reconsideration. —  Ordinarily  when  a  deliberative 
body  expresses  its  will  by  a  vote,  that  action  is  final ;  but 
in  modern  legislatures  so  great  is  the  volume  of  business 
discharged  that  very  often  a  step  is  taken  before  the  body 
is  really  ready  to  proceed.  As  a  result  of  this  situation  it 
is  common  to  find  a  large  use  of  the  motion  to  reconsider. 

Both  branches  of  the  General  Assembly  of  Iowa  have 
special  rules  regulating  the  use  of  the  motion  to  recon- 
sider, which  is  used  in  various  ways.  Indeed,  any  vote 
may  be  reconsidered,  but  there  are  two  very  common 
practices  in  Iowa.  One  is  the  reconsideration  of  the  vote 
by  which  a  bill  passed  or  failed  to  pass  the  house,  the 
other  is  to  reconsider  the  vote  by  which  a  bill  passed  to  its 
third  reading.  So  rapid  is  legislative  procedure  that  fre- 
quently a  bill  is  given  its  third  reading  before  a  member 
discovers  that  it  should  be  amended,  or  the  effect  of  an 
adopted  amendment  is  not  understood  until  the  bill  has 
been  given  a  third  reading.  At  this  stage  it  is  impossible 
to  propose  the  needed  amendment  or  strike  out  the  un- 
desirable amendment.  Unless  something  is  done,  the  bill 
will  be  put  upon  its  passage  in  that  form.  But  by  moving 
a  reconsideration  of  the  vote  by  which  the  bill  passed  to 
its  third  reading  it  is  possible  to  get  the  bill  back  in  the 
same  stage  as  it  was  before,  and  the  correction  can  then 
be  made.  If  it  is  the  desire  of  a  member,  after  he  gets  a 
bill  back  into  the  stage  of  consideration,  to  strike  out  an 
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amendment  which  has  been  adopted  he  must  next  move  a 
reconsideration  of  the  vote  by  which  the  amendment  was 
adopted. 

The  same  situation  exists  when  the  bill  has  been  placed 
upon  its  passage.  That  is  to  say,  when  the  motion  to  re- 
consider the  vote  by  which  a  bill  passed  or  failed  to  pass 
the  house  has  been  adopted,  it  is  necessary  then  to  move 
another  reconsideration  in  order  to  get  the  bill  in  a  stage 
of  procedure  at  which  it  can  be  considered.  For  instance, 
after  a  vote  of  passage  is  reconsidered  and  the  bill  is 
again  before  the  house  it  is  in  the  stage  of  procedure  just 
preceding  the  stage  of  passage,  that  is,  it  is  in  the  same 
position  as  bills  which  have  been  given  their  third  read- 
ing. At  this  stage,  as  has  already  been  noticed,  the  only 
action  that  can  be  taken  in  reference  to  the  bill  is  to  put 
it  upon  its  passage ;  but  the  object  of  the  reconsideration 
is  to  get  it  before  the  assembly  at  a  stage  where  some  ac- 
tion can  be  taken,  so  it  is  necessary  to  move  that  the  vote 
by  which  the  bill  passed  to  its  third  reading  also  be  re- 
considered. If  this  carries,  then  new  amendments  can  be 
added,  or  the  bill  recommitted,  or  indefinitely  postponed, 
or  any  action  that  the  body  sees  fit  may  be  resorted  to, 
just  as  if  the  bill  had  never  gone  beyond  that  stage  of 
procedure. 

According  to  the  House  rule,  when  any  proposition 
has  been  carried  or  lost  it  is  in  order  *  *  for  any  member  of 
the  majority '',^^^  that  is,  any  one  on  the  prevailing  side, 
on  the  same  day  or  the  next  following  to  move  for  a  re- 
consideration. This  motion  takes  precedence  of  all  other 
business  except  the  consideration  of  a  conference  report, 
a  motion  to  fix  the  day  to  which  the  house  shall  adjourn, 
to  adjourn,  or  to  take  a  recess.  After  the  motion  is  made 
it  can  not  be  withdrawn  without  consent  except  before  the 
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expiration  of  the  time  in  which  it  can  be  made.  After  it 
is  once  made  any  member  may  call  it  up  for  consideration 
at  the  proper  time.  When  the  motion  to  reconsider  is 
made  during  the  last  six  days  of  the  session  it  must  be 
disposed  of  at  once  and  can  not  lie  over.  In  order  that  a 
motion  to  reconsider  a  vote  by  which  a  bill  passed  or 
failed  to  pass  the  House  may  be  adopted  it  must  receive  a 
constitutional  majority,  that  is,  more  than  half  of  the  duly 
elected  members.  Thus  in  the  House  when  a  motion  to 
reconsider  a  vote  by  which  a  bill  passed,  or  failed  to  pass, 
or  was  indefinitely  postponed,  is  put,  the  vote  is  always 
taken  by  yeas  and  nays.  Bills  which  are  indefinitely  post- 
poned are  by  a  special  rule  of  the  House  given  the  same 
status  as  bills  which  fail  to  pass.  All  other  motions  to 
reconsider  require  but  a  simple  majority  of  those  voting 
—  such  as  motions  to  reconsider  the  vote  by  which  the 
previous  question  was  ordered  or  an  amendment  adopted 
or  a  bill  passed  to  its  third  reading.^'^ 

In  the  Senate  the  rule  in  regard  to  the  motion  to  re- 
consider is  not  so  complicated.  The  rule  reads:  **When 
a  motion  or  question  has  been  decided,  any  member  hav- 
ing voted  on  the  prevailing  side  may  move  a  reconsider- 
ation on  the  same  or  next  legislative  day.''^*^®  No  votes 
are  taken  by  yeas  and  nays,  a  simple  majority  being  suf- 
ficient in  every  case.  In  practice  both  in  the  Senate  and 
the  House  motions  to  reconsider  are  often  filed  instead 
of  being  offered  from  the  floor.  The  purpose  of  filing  a 
motion  to  reconsider  is  to  record  it  within  the  time  pre- 
scribed so  that  it  can  be  called  up  at  a  later  date,  after  the 
matter  can  be  canvassed  with  certain  members  or  when 
members  who  were  absent  may  be  present. 

Filed  motions  to  reconsider  are  of  course  in  writing, 
and  they  are  sometimes  signed  by  more  than  one  member : 
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for  example,  in  the  Senate  of  the  Thirty-sixth  General 
Assembly  there  was  one  motion  filed  to  reconsider  a  vote 
which  was  signed  by  twenty-seven  members.^®**  In  the 
House  motions  to  reconsider  are  frequently  seconded. 
Often  in  these  cases  the  motion  is  seconded  by  more  than 
one  member.*®^  In  practice  it  appears  that  about  as  many 
motions  to  reconsider  are  filed  as  are  made  from  the 
floor.  If  the  action  has  just  been  taken  and  it  is  thought 
desirable  to  have  an  immediate  reconsideration  the  mo- 
tion is  usually  made  from  the  floor,  but  if  it  is  thought 
more  expedient  to  have  a  reconsideration  at  a  later  date 
then  the  motion  is  usually  filed.  After  it  is  filed  it  can  be 
called  up  at  any  convenient  time.  One  important  point  to 
be  remembered,  however,  is  that  a  motion  to  reconsider 
must  always  be  made  by  some  one  who  voted  on  the  pre- 
vailing side,  that  is,  by  some  one  who  has  changed  his 
opinion. 

One  further  practice  in  connection  with  the  motion  to 
reconsider  must  be  noticed.  So  common  is  the  motion  to 
reconsider  that  friends  of  a  bill  are  not  certain  even  after 
a  bill  has  passed  that  the  action  is  final.  In  order  to  avoid 
the  possibilities  of  a  motion  to  reconsider,  it  is  the  prac- 
tice to  make  the  motion  and  move  to  lay  the  motion  to  re- 
consider on  the  table.  This  practically  disposes  of  the 
matter,  especially  in  the  Senate  where  a  two-thirds  vote 
is  necessary  to  take  a  motion  from  the  table.^*^  In  prac- 
tice motions  and  matters  are  seldom  taken  from  the  table 
after  being  thus  disposed  of. 

Order  of  Business. —  As  would  be  inferred  from  pre- 
ceding sections  of  this  paper,  some  regular  and  pre- 
designed order  of  business  is  necessary  in  every  legis- 
lative assembly  in  order  to  dispose  of  the  vast  number  of 
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It  is  not  unusual  for  the  house  to  be  so  absorbed  in 
some  other  measure  at  the  time  set  for  a  special  order 
that  it  does  not  care  to  consider  the  special  order  at  that 
moment  and  so  action  is  deferred  until  some  other  time, 
which  is  specified  in  the  motion  deferring  action.  In  this 
way  a  special  order  may  be  carried  over  for  several  times. 

Calendar. —  In  connection  with  the  order  of  business 
the  calendar^®^  must  also  be  considered.  As  has  already 
been  pointed  out,  the  calendar  is  a  list  of  bills  and  joint 
resolutions  which  are  ready  for  the  consideration  of  the 
house.  Each  bill  is  given  a  calendar  number  at  the  time  it 
is  placed  on  the  calendar.  Thus  bills  are  numbered  con- 
secutively on  the  calendar  and  are  often  referred  to  by 
their  calendar  number  as  well  as  by  their  file  number  in 
the  originating  house.  The  calendar  also  contains  a  list  of 
the  special  orders  that  have  been  made.  Bills  are  usually 
placed  upon  the  calendar  after  the  adoption  of  some  more 
or  less  favorable  recommendation  by  a  committee;  but 
there  are  other  ways  in  which  bills  may  be  placed  upon 
the  calendar. 

Bills  are  sometimes  placed  upon  the  calendar  by 
unanimous  consent  or  motion  after  the  committee  has  rec- 
ommended indefinite  postponement  without  any  action 
being  taken  upon  the  report  of  the  committee,  or  upon 
motion  after  the  reconsideration  of  the  vote  to  indefinitely 
postpone,  or  upon  being  recalled  from  the  committee,  or 
upon  the  recommendation  of  the  committee  itself.  So, 
also,  when  a  bill  passes  or  fails  to  pass  and  a  motion  to 
reconsider  is  adopted,  the  bill  may  again  be  placed  on  the 
calendar.  Occasionally  when  there  is  some  reason  for 
not  considering  it  at  the  time  set  a  bill  is  continued  on  the 
calendar  in  its  place  or  placed  at  the  foot  of  the  calendar. 
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Journals. —  The  Constitution  of  the  State  requires 
each  branch  of  the  General  Assembly  to  keep  a  journal  of 
its  proceedings;^®''  and  it  has  been  decided  by  the  courts 
that  a  constitutional  requirement  that  each  house  of  a 
legislature  keep  a  journal  of  its  proceedings  means  that 
the  journal  should  show  all  the  proceedings  in  each  house 
and  all  the  steps  taken  in  the  passage  of  every  bUl.^®® 
Moreover,  where  the  Constitution  expressly  requires  an 
entry  of  a  record,  like  the  yeas  and  nays  on  a  bill,  a  fail- 
ure to  comply  with  this  requirement  would  necessarily 
invalidate  the  act.  But  unless  the  Constitution  specific- 
ally requires  the  journal  to  aflSrmatively  show  some  ac- 
tion, the  fact  that  the  journal  does  not  show  the  required 
step  of  procedure  will  not  be  proof  that  the  step  was  not 
taken.    Everything  is  in  favor  of  the  validity  of  an  act.^^® 

In  Iowa  the  chief  clerk  in  the  House  and  the  secretary 
in  the  Senate  are  charged  with  seeing  that  the  journal  of 
each  day's  proceedings  is  correctly  and  fully  kept  and 
made  up  and  a  copy  given  to  the  State  printer  in  time  for 
printing  before  the  next  day's  session.  These  officers  are 
also  charged  with  the  custody  and  safe-keeping  of  the 
corrected  journal  during  the  session.  After  the  session 
the  authenticated  printed  journal  of  each  house  is  filed 
with  the  Secretary  of  State.  In  both  branches  of  the  leg- 
islature the  journal  is  really  kept  and  made  up  by  a  jour- 
nal clerk  under  the  supervision  of  the  chief  clerk,  or 
secretary  as  the  case  may  be.^'^^ 

The  journal  of  the  preceding  day  is  printed  at  night 
and  placed  upon  the  desks  of  the  members  the  next  morn- 
ing. In  the  House  the  journal  is  corrected  as  the  first 
order  of  business  in  the  morning ;  in  the  Senate  the  jour- 
nal is  corrected  at  the  pleasure  of  the  Senate.  In  both 
houses  after  the  journal  is  corrected  it  is  returned  to  the 
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State  printer  and  the  corresponding  corrections  are  made 
by  him.  The  recording  oflScers  of  each  honse  also  make 
the  same  corrections  in  the  written  journal,  althongh  a 
corrected  printed  journal  is  preserved  as  the  official  jour- 
nal. The  type  and  forms  used  by  the  State  printer  in 
printing  the  journals  are  prescribed  by  law.  In  both 
branches  of  the  legislature  the  printed  journal,  as  has 
been  pointed  out,  is  used  as  an  agency  for  getting  amend- 
ments printed  in  order  that  they  may  be  viewed  in  that 
form  in  connection  with  the  printed  bill.  In  1915  the 
General  Assembly  also  provided  for  the  general  distri- 
bution of  the  daily  journals  at  a  subscription  rate  of  one 
dollar  for  either  the  Senate  or  Hoase  journal  for  each 
session.^'' ^ 

Suspension  of  the  Rules. —  No  practice  of  parliamen- 
tary procedure  is  perhaps  more  important  in  law-making 
than  the  suspension  of  the  rules.^*^  Although  the  prac- 
tice of  suspending  the  rules  has  been  referred  to  in  an 
earlier  section  of  this  paper,  it  needs  special  attention  at 
this  point.  Rules  are  suspended  for  the  purpose  of  facili- 
tating the  passage  of  bills.  Thus  a  bill  in  its  passage  goes 
through  several  different  stages,  some  of  which  are  often 
omitted  by  suspending  the  rules.  For  example,  bills  are 
seldom  engrossed,  but  the  rules  are  suspended  and  they 
are  considered  engrossed.  Likewise,  a  bill  may  not  be 
given  a  third  reading;  but  the  rules  being  suspended,  a 
.  reading  given  for  information  is  considered  a  third  read- 
ing. Another  rule  frequently  suspended  is  the  rule  which 
prohibits  a  second  and  third  reading  on  the  same  day :  in 
fact  any  rule  can  be  suspended  in  either  house  by  a  two- 
thirds  vote  of  the  members  present.  This  is  not  only 
true  of  the  so-called  standing  rules  but  of  all  rules  —  the 
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rules  adopted  for  a  particular  session  as  well  as  the  rules 
of  common  parliamentary  law.^'^' 

Unanimous  Consent. —  There  is  another  method  of 
accomplishing  the  same  result  as  by  suspending  the  rules 
and  that  is  by  obtaining  unanimous  consent.^  ^*  It  is  more 
difficult  to  obtain  unanimous  consent  than  to  obtain  a  sus- 
pension of  the  rules  because  it  requires  the  consent  of 
every  one  present,  while  the  motion  to  suspend  requires 
only  a  two-thirds  vote.  Anything  can  be  done  if  unani- 
mous consent  is  granted,  irrespective  of  special  rules  or 
common  parliamentary  law.  This  must  necessarily  be 
true  when  **the  great  purpose  of  all  rules  and  forms,  is  to 
subserve  the  will  of  the  assembly  rather  than  to  restrain 
it;  to  facilitate,  and  not  to  obstruct,  the  expression  of 
their  deliberative  sense.  "^^* 


IV 

SUMMARY   OF   THE    STAGES   OF   PROCEDURE 

THROUGH  WHICH  A  BILL  MAY  PASS  IN 

THE  GENERAL  ASSEMBLY  OF  IOWA 

In  the  preceding  pages  of  this  paper  an  attempt  has  been 
made  to  trace  the  steps  through  which  a  bill  may  pass  in 
order  to  become  a  law,  and  to  discuss  briefly  some  mat- 
ters which  though  not  a  part  of  the  regular  stages  in  the 
passage  of  a  bill  are  closely  related  to  them.  Since  that 
discussion  often  led  to  the  analysis  of  constitutional  and 
statutory  provisions  as  well  as  regulations  of  the  legis- 
lature and  rules  of  common  parliamentary  law,  it  seems 
proper  for  the  sake  of  clearness  and  convenience  to  sum- 
marize the  stages  of  procedure  through  which  a  bUl  may 
pass  in  the  General  Assembly  of  Iowa. 

Introduction. —  A  bill  may  be  introduced  in  either 
branch  of  the  legislature  by  a  member,  by  a  committee,  or 
from  the  opposite  house  by  message.  In  either  case  it  is 
presented  from  the  floor  of  the  house  by  the  member  in- 
troducing it  or  in  charge  of  it,  or  by  the  officer  delivering 
the  message.  After  it  is  introduced  it  remains  in  the 
actual  or  constructive  custody  of  the  chief  recording  of- 
ficer as  long  as  the  house  has  it  under  consideration, 
(pp.  203-207.) 

First  and  Second  Reading. —  After  a  bill  is  introduced 
it  is  given  its  first  reading.  This  is  usually  done  in  a  very 
superficial  manner  by  the  reading  clerk,  and  generally 
consists  of  a  reading  by  title.  If  there  is  no  objection  to 
the  bill  at  this  point  it  is  given  its  second  reading,  which 
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in  practice  amounts  to  the  reading  of  the  title  over  again, 
(pp.  214r-217.) 

Commitment. —  Following  its  first  and  second  reading 
a  bill  is  usually  referred  to  the  appropriate  standing  com- 
mittee by  the  presiding  officer  as  a  matter  of  course  and 
without  question,  although  the  house  may  order  it  re- 
ferred to  a  certain  standing  committee  or  to  a  special 
committee ;  or  the  house  may  order  the  bill  considered  in 
committee  of  the  whole.  In  practice,  however,  select  com- 
mittees and  committees  of  the  whole  are  seldom  used.  A 
bill  originating  in  a  committee  is  not  always  committed, 
but  is  often  allowed  to  pass  to  the  next  stage  of  pro- 
cedure,   (pp.  217-220.) 

Delivery  to  the  Committee. —  When  a  bill  has  been 
referred  to  some  committee  it  is  delivered  to  the  com- 
mittee chairman  by  the  recording  officer  of  the  house. 
The  chairman  gives  the  house  officer  a  receipt  for  the  bill, 
so  that  it  remains  in  his  constructive  custody  although 
not  in  his  actual  possession,    (pp.  207,  208.) 

Consideration  in  Committee. —  After  a  bill  has  been 
delivered  to  a  committee  it  is  in  the  hands  of  that  com- 
mittee for  consideration,  and  upon  the  completion  of  such 
consideration  the  committee  embodies  the  result  of  its 
deliberations  in  a  report.  Under  the  order  of  business 
known  as  ** reports  of  committees"  the  chairman  of  the 
committee  presents  the  report  from  the  floor  of  the  house, 
(pp.  220-222.) 

Consideration  of  the  Committee  Report. —  Following 
the  report  of  a  committee  the  house  is  at  liberty  to  act  at 
once  by  either  adopting  or  rejecting  the  report,  or  it  may 
pass  the  report  on  file,  that  is,  lay  it  over  for  the  time  be- 
ing without  consideration.  In  cases  where  the  committee 
reports  indefinite  postponement,  it  is  customary  to  act 
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upon  the  report  at  once  and  in  most  instances  snch  a  re- 
port is  adopted  without  question.  Ultimately  every 
committee  report  is  disposed  of  by  being  either  directly 
or  indirectly  adopted  or  rejected,    (pp.  222-226.) 

Placed  on  the  Calendar, —  If  the  committee  makes  a 
favorable  report  of  some  kind  and  the  report  is  adopted 
the  recording  officer  of  the  house  places  the  bill  on  the 
calendar,  that  is,  on  the  list  of  bills  which  are  ready  for 
the  consideration  of  the  house.  When  a  bill  is  placed  on 
the  calendar  it  is  given  a  calendar  number  which  deter- 
mines the  order  of  its  consideration  when  the  house  is 
considering  bills  on  the  calendar,    (pp.  226,  258.) 

Consideration  on  the  Floor. —  When  a  bill  is  reached 
on  the  calendar  it  is  taken  up  and  considered  by  the  house, 
unless  some  action  is  taken  concerning  the  bill  which  de- 
fers consideration  for  the  time  being.  If  amendments 
have  been  reported  by  the  committee  to  which  it  was  re- 
ferred, these  amendments  are  first  considered  and  dis- 
posed of.  After  the  consideration  of  committee  amend- 
ments, members  of  the  house  are  at  liberty  to  propose 
amendments  from  the  floor  of  the  house.  At  any  time 
during  this  stage  of  procedure  members  may  engage  in 
debate  upon  the  proposed  amendments  or  upon  the  merits 
of  the  bill,  subject  of  course  to  the  regulations  of  the 
house  and  the  rules  of  common  parliamentary  law.  (pp. 
226-228.) 

Engrossment  and  Third  Reading. —  After  a  bill  has 
been  considered  on  the  floor  of  the  house  and  put  in  the 
form  desired  by  the  adoption  of  either  committee  amend- 
ments or  those  offered  by  members,  it  is  ready  to  be  en- 
grossed, that  is,  to  have  the  changes  made  during  the 
consideration  on  the  floor  of  the  house  actually  incorpo- 
rated into  the  bill.    In  practice  this  is  done  by  the  record- 
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ing  officers  in  each  branch  of  the  legislature,  technical 
engrossment  having  been  virtually  abandoned.  Thus 
engrossment  and  third  reading  are  now  merged  into  one 
step.  When  this  stage  is  reached  it  is  now  customary  to 
make  the  motion  that  *Hhe  rules  be  suspended  and  the 
bill  be  considered  engrossed  and  read  a  third  time^'.  If 
this  motion  should  be  decided  in  the  negative  it  would  be 
necessary  to  order  the  bill  engrossed  and  wait  for  the 
committee  on  engrossed  bills  to  report.  After  engross- 
ment has  been  dispensed  with  or  the  bill  has  been 
properly  engrossed  it  is  ready  for  its  third  reading.  Leg- 
islators have  interpreted  a  third  reading  to  be  a  reading 
in  full,  so  the  bill  is  given  a  reading  in  full,  although  many 
sections  are  frequently  omitted  in  the  **full''  reading, 
(pp.  229-232.) 

Passage. —  When  a  bill  has  been  put  in  proper  form 
and  read  a  third  time  the  vote  upon  its  final  passage  is  im- 
mediately taken  without  debate.  The  presiding  officer 
puts  the  question  without  waiting  for  a  motion  to  be  made 
from  the  floor  of  the  house.  By  the  Constitution  of  the 
State  a  majority  of  all  the  members  elected  to  the  house 
is  necessary  for  the  passage  of  a  bill.  The  vote  is  taken 
by  yeas  and  nays  and  is  recorded  in  the  journal  of  the 
house.  If  a  bill  passes,  its  title  is  then  agreed  to.  At  this 
time  the  title  may  be  amended  or  changed  in  any  manner 
necessary  to  make  it  comply  with  the  constitutional  re- 
quirement that  the  subject  of  every  act  shall  be  expressed 
in  the  title,    (pp.  232-234.) 

Authentication  and  Transmission  to  the  Other  House. 
—  After  a  bill  has  been  declared  to  have  passed  the 
house,  the  recording  officer  signs  it  and  endorses  the  date 
of  passage  upon  it.  The  bill  is  then  transmitted  to  the 
other  branch  of  the  legislature,  together  with  a  message 
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from  the  originating  house  informing  the  other  branch  of 
the  passage  of  the  bill  and  asking  its  concurrence  in  the 
action  taken,    (pp.  188,  207.) 

Action  in  the  Other  House. —  When  a  bill  is  received 
by  message  from  the  other  house  it  is  dealt  with  in  the 
same  manner  as  if  the  bill  had  originated  in  the  receiving 
house.  If  it  is  successful  in  running  the  gauntlet  of  legis- 
lative procedure  without  change  or  alteration  in  the 
receiving  house  it  will  in  time  pass  through  all  the  stages 
to  which  it  was  subjected  in  the  original  house,  namely : 
first  and  second  reading,  commitment,  delivery  to  com- 
mittee, consideration  in  committee,  consideration  of  com- 
mittee report,  placing  on  calendar,  consideration  on  the 
floor,  engrossment  and  third  reading,  passage  and 
authentication,  and  transmission  by  message  to  the 
.originating  house.  If,  however,  a  bill  is  rejected  or  de- 
feated in  the  receiving  house  the  originating  house  is 
merely  notified  of  the  action  by  message,  and  the  bill  is 
not  returned  to  the  originating  house,    (pp.  207,  234.) 

Return  to  the  Originating  House  Without  Amend- 
ments.—  When  the  receiving  house  returns  a  bill  to  the 
originating  house  without  amendments  the  bill  does  not 
come  before  the  house  again,  but  remains  in  the  custody 
of  the  recording  officer  until  it  is  enrolled  by  the  enrolling 
clerk  and  presented  to  the  presiding  officers  for  their  sig- 
natures,   (p.  234.) 

Return  to  the  Originating  House  with  Amendments. — 
A  bill  returned  by  message  to  the  originating  house  with 
amendments  goes  to  the  presiding  officer's  table,  where  it 
remains  until  it  is  taken  up  under  the  proper  order  of 
business.  The  proposed  amendments  may  be  first  consid- 
ered by  a  committee,  or  the  house  may  act  directly  upon 
them.    When  the  house  does  act  it  considers  each  amend- 
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ment  separately,  and  it  may  concur,  concur  with  an 
amendment,  or  refuse  to  concur.  If  the  originating  house 
concurs  in  all  the  amendments  without  any  changes,  the 
proceedings  between  the  two  houses  on  the  bill  are  at  an 
end  and  the  bill  passes  to  the  next  stage  of  procedure. 
But  if  the  originating  house  refuses  to  concur  in  any  one 
of  the  amendments,  or  concurs  in  one  or  more  with  an 
amendment,  then  the  bill  is  returned  by  message  to  the 
house  making  the  original  amendment,    (pp.  235,  236.) 

Return  to  the  Amending  House  without  Amendments. 
—  When  a  bill  is  returned  by  message  to  the  amending 
house  without  the  concurrence  of  the  originating  house  in 
all  of  the  amendments  previously  adopted  by  the  amend- 
ing house,  it  goes  to  the  presiding  officer  ^s  table,  where 
the  bill  remains  until  it  is  taken  up  under  the  proper  order 
of  business.  The  amending  house  may  then  either  insist 
or  recede  from  any  or  all  of  its  amendments  which  have 
not  been  concurred  in  by  the  other  house.  If  it  recedes 
from  all  of  the  amendments  to  which  the  other  house  has 
not  agreed,  the  proceedings  between  the  two  houses  are  at 
an  end ;  but  if  it  insists  on  one  or  more  of  these  amend- 
ments a  conference  is  necessary,    (p.  236.) 

Return  to  the  Amending  House  with  Amendments. — 
Upon  the  return  of  a  bill  by  message  to  the  amending 
house  with  a  conditional  concurrence  of  the  originating 
house,  that  is,  with  amendments  to  one  or  more  of  the 
amendments  adopted  by  the  amending  house,  the  bill  goes 
to  the  presiding  officer 's  table,  where  it  remains  until  it  is 
taken  up  under  the  proper  order  of  business.  The  amend- 
ing house  may  then  either  concur,  or  refuse  to  concur  in 
any  one  of  the  amendments  made  to  the  amendments  al- 
ready adopted  by  it.  If  it  concurs  in  all  of  the  amend- 
ments made  to  its  own  amendments  the  proceedings  are 
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at  an  end;  but  if  it  refuses  to  concur  in  any  of  the 
amendments  to  its  own  amendments  the  bill  must  be  re- 
turned to  the  originating  house  to  give  that  body  an 
opportunity  to  recede  from  its  amendments  to  the  amend- 
ments of  the  amending  house.  When  a  bill  is  so  returned 
to  the  originating  house  and  it  refuses  to  recede  from  any 
of  its  amendments  not  agreed  to  by  the  amending  house, 
a  conference  is  necessary.  It  appears  that  in  the  last 
seven  sessions  of  the  General  Assembly  no  bills  have  been 
returned  to  the  amending  house  with  an  amendment, 
(pp.  236,  237.) 

Settlement  of  Differences  hy  Conference. —  When  an 
amending  house  insists  upon  its  amendments,  or  in  other 
words  when  the  two  branches  of  the  legislature  can  not 
reach  an  agreement  by  the  adoption  and  rejection  of 
amendments,  then  the  bill  is  returned  by  message  to  the 
house  refusing  to  concur,  announcing  that  the  house  in- 
sists upon  its  action  and  that  a  conference  committee  of 
four  has  been  appointed.  When  this  message  is  taken  up 
for  consideration  by  the  house  refusing  to  concur  it  also 
appoints  a  conference  committee  of  four.  If  the  joint 
conference  committee  reaches  an  agreement  its  report 
may  be  either  adopted  or  rejected.  When  it  is  adopted 
the  bill  is  passed  in  conformity  thereto,  and  the  proceed- 
ings between  the  houses  are  at  an  end.  Upon  the  rejec- 
tion of  a  conference  committee  report  by  one  or  both  of 
the  houses  or  upon  the  disagreement  of  the  conference 
committee,  a  new  conference  may  be  held  at  the  pleasure 
of  the  houses.  A  second  conference,  however,  is  rare.  A 
disagreement  of  a  conference  committee  or  the  rejection 
of  the  report  of  a  conference  committee  usually  means 
the  defeat  of  the  bill.    (pp.  237-239.) 

Enrollment. —  After  a  bill  has  passed  both  branches 
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of  the  legislature  it  is  ready  to  be  enrolled,  that  is,  copied 
on  parchment.  This  is  done  by  the  enrolling  clerk  of  the 
originating  house.  At  this  time  all  of  the  amendments 
which  have  been  made  to  the  bill  in  the  proceedings  be- 
tween the  two  houses  are  incorporated,  and  the  caption 
'*A  BilP'  is  left  off,  so  that  the  title  reads  *^An  Act'\ 
When  a  bill  has  been  duly  enrolled  it  is  signed  by  the  re- 
cording officer  of  the  originating  house  which  is  in  itself 
an  authentication  of  the  true  origin  of  the  bill.    (p.  241.) 

Examination  by  the  Committees  on  Enrolled  Bills. — 
Following  the  enrollment  of  a  bill  it  is  examined  by  the 
joint  committee  on  enrolled  bills  and  also  by  the  com- 
mittee on  enrolled  bills  of  the  originating  house.  The 
purpose  of  this  examination  is  to  see  that  the  bill  is  prop- 
erty enrolled  before  it  is  signed.  The  joint  committee  on 
enrolled  bills  reports  the  result  of  its  examination  to  both 
branches  of  the  legislature,  while  the  committee  on  en- 
rolled bills  of  the  originating  house  reports  only  to  that 
house  of  the  legislature.  The  chairman  of  each  branch 
of  the  committee  signs  a  certificate  on  behalf  of  the  joint 
committee  to  the  effect  that  the  bill  was  found  correctly 
enrolled.  This  certificate  is  affixed  to  the  bill.  (pp. 
241,  242.) 

Signing  hy  the  Speaker  and  President  of  the  Senate. — 
After  examination  by  the  committees  on  enrolled  bills  the 
bill  is  laid  before  the  speaker  and  signed  in  the  presence 
of  the  House,  whether  it  be  a  House  or  Senate  bill.  It  is 
then  laid  before  the  president  of  the  Senate  and  signed  in 
the  presence  of  the  Senate.  The  signatures  of  the  pre- 
siding officers  of  the  two  houses  of  the  legislature  consti- 
tute the  legal  authentication  of  the  legislative  action  as 
expressed  in  the  bill.    (p.  242.) 
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Transmission  to  the  Governor. —  After  the  bills  are 
signed  by  the  presiding  officers,  the  chairmen  of  the  com- 
mittees on  enrolled  bills  present  the  bills  of  their  respec- 
tive houses  to  the  Governor.  A  report  of  the  House  and 
Senate  bills  presented  to  the  Governor  is  made  to  the 
respective  houses  and  entered  upon  their  journals,  (p. 
242.) 

Executive  Confirmation  or  Veto. —  When  a  bill  is  pre- 
sented to  the  Governor  any  time  before  the  last  three 
days  previous  to  adjournment  the  Constitution  gives  him 
a  period  of  three  days  in  which  to  approve  or  disapprove 
the  bill.  If  the  Governor  approves  a  bill  he  does  so  by 
signing  the  enrolled  bill  and  placing  the  date  of  his  ap- 
proval upon  it.  Then  he  notifies  the  originating  house  by 
message  of  his  action.  When  he  disapproves  a  bill  he 
returns  it  to  the  house  of  its  origin  with  a  veto  message 
stating  his  objections  to  it.  If  a  bill  is  presented  to  the 
Governor  during  the  last  three  days  of  the  session  the 
Governor  has  thirty  days  in  which  to  file  the  bill  along 
with  his  approval  or  objections  with  the  Secretary  of 
State,    (pp.  242,  243.) 

Action  upon  the  Governor's  Message. —  Upon  receipt 
of  a  message  from  the  Governor  stating  that  he  has  ap- 
proved or  disapproved  of  a  bill  the  conamunication  is 
entered  upon  the  journal  of  the  originating  house.  If  the 
communication  is  a  veto  message  it  is  ordered  read  and 
spread  in  full  upon  the  record.  The  house  may  then  con- 
sider the  bill,  refer  it  to  a  committee,  or  defer  action  to 
some  future  time.  The  vote  on  passing  a  bill  to  which 
the  Governor  has  objected  must  be  adopted  by  a  two- 
thirds  vote  of  all  the  members  elected  to  the  house.  If 
the  bill  fails  to  pass  the  originating  house,  proceedings 
are  at  an  end ;  but  if  it  passes  by  the  required  majority  it 
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is  transmitted  to  the  other  house  and  there  considered. 
(p.  242.) 

Filing  with  the  Secretary  of  State. —  After  a  bill  is 
approved  by  the  Governor,  or  is  retained  by  him  longer 
than  three  days  while  the  legislature  is  still  in  session,  or 
is  passed  over  the  Governor's  veto,  it  becomes  a  law  and 
is  filed  with  the  Secretary  of  State  for  safe  keeping.  The 
enrolled  bill  constitutes  the  legal  proof  of  what  the  legis- 
lative action  was  in  a  particular  case.    (pp.  244,  245.) 
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n  House  Journal,  1915,  pp.  226,  235,  870,  1059;  Senate  Journal,  1915, 
pp.  795,  1389;  House  Journal,  1913,  pp.  1638,  1639,  1686;  Senate  Journal, 
1907,  pp.  236,  871,  1193. 

T«  House  Journal,  1915,  pp.  595,  596,  612,  758,  870;  House  Journal,  1911, 
p.  1440;  House  Journal,  1909,  p.  1038;  Senate  Journal,  1907,  p.  155;  House 
Journal,  1907,  p.  184. 

74  Senate  Journal,  1909,  pp.  47,  120;  House  Journal,  1909,  pp.  129,  130. 

^9  House  Journal,  1907,  p.  52;  House  Journal,  1909,  p.  50;  Senate  Jour- 
nal, 1911,  pp.  8,  575;  Senate  Journal,  1913,  p.  18;  House  Jouriial,  1913,  p. 
1422;  House  Journal,  1915,  pp.  806,  807,  858. 

7e  Code  Supplement  of  191S,  Sees.  119,  138,  139. 

77  Code  of  1897,  Sees.  13,  15,  16,  152. 

^8  Senate  Journal,  1913,  pp.  12,  210,  248,  469,  505-508,  871;  House  Jour- 
nal, 1915,  pp.  266,  1116,  1117. 

79  House  Journal,  1915,  pp.  17,  22. 

so  House  Journal,  1915,  pp.  107,  137;  Senate  Journal,  1915,  pp.  7,  728, 
729. 

•1  Compiled  from  the  House  Journals  and  Senate  Journals  of  1907,  1909, 
1911,  1913,  and  1915. 

n  House  Bins,  1915,  J.  B.  Nos.  5,  6,  7,  8,  9,  10;  Senate  BilU,  1915,  J.  B. 
No6.  6,  9,  12,  14,  18. 

8s  Laws  of  Iowa,  1858,  pp.  432,  434. 

s«  Laws  of  Iowa,  1858,  p.  434. 

8s  Joint  Bules,  1915,  Nos.  2,  3. 

stHotue  Journal,  1915,  pp.  616-618;  Senate  Journal,  1915,  pp.  289,  290. 

•^  House  Bules,  1915,  No.  10,  Sec.  7;  Senate  Bules,  1915,  No.  1,  Sec  4. 

SB  House  Bules,  1915,  No.  10;  Senate  Bules,  1915,  No.  1. 

8»  Joint  Bules,  1915,  Nos.  9,  11. 
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•0  House  BilU,  1915,  J.  B.  No.  12 ;  Senate  BilU,  1915,  J.  B.  Nos.  3,  8. 

•1  Laws  of  Iowa,  1913,  p.  427. 

«  Code  of  1897,  Sec.  181. 

•s  Historical  and  Classified  Index  to  Legislative  Bills,  Iowa,  1915,  p.  3. 

9*  Appropriation  Acts  and  Joint  Besolutions  of  the  Thirty -sixth  General 
Assembly,  pp.  34-48. 

«s  Constitution  of  the  United  States,  Art.  I,  Sec.  7,  Par.  3. 

••  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  1. 

97  Jones's   Statute  Law  Making  in   the   United  States,  pp.   193-197; 
Willard's  Legislative  Hand  Book,  pp.  127-147. 

><  Suataining  the  proposition: 

May  V,  Bice,  91  Indiana  546  (1883). 
Boyers  v.  Crane,  1  West  Virginia  176  (1865). 
In  re  Advisory  Opinion.    31  Southern  Beporter  348  (Florida,  1901). 
Denying  the  proposition: 

State  V.  Delesdenier,  7  Texas  76  (1851). 

Smith  V.  Jennings,  67  South  Carolina  324  (1903). 

Swann  v.  Buck,  40  Mississippi  268  (1866). 

^•Shambaugh's  Messages  and  Proclamations  of  the  Governors  of  Iowa, 
Vol.  n,  p.  192. 

100  Laws  of  Iowa,  1838-1839,  pp.  515-519. 

101  Laws  of  Iowa,  1848  (extra  session),  pp.  89,  90. 

los  House  Journal,  1860,  pp.  287,  288. 

^^t  House  Journal,  1915,  p.  18;  Senate  Journal,  1915,  pp.  7,  388,  729, 
1798. 

io4£roiM6  Journal,  1915,  pp.  266,  280. 

106  Senate  Journal,  1915,  p.  1806. 

106  Laws  of  Iowa,  1884,  p.  232. 

107  Code  of  1897,  Sees.  37,  1380. 

108  Code  of  1897,  Sees.  182,  1380. 

109  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  24. 

110  Shambaugh  's  Messages  and  Froclamations  of  the  Governors  of  Iowa, 
Vol.  VII,  pp.  187-189. 

111  CompUed  from  the  published  laws  of  1907,  1909,  1911,  1913,  and  1915. 
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i«  Laws  of  Iowa,  1902,  Ch.  180. 
118  Laws  of  Iowa,  1913,  Ch.  348. 

ii4Law«  of  Iowa,  1913,  Chs.  361,  352,  853,  354,  356;  Emue  BUU,  1915, 
Files  No.  66,  132,  173. 

lis  Gushing '8  Law  and  Practice  of  Legislative  Assemblies  (ninth  edition), 
1907,  p.  798. 

110  Senate  £ules,  1915,  No.  16;  House  £ules,  1915,  No.  43. 

117  Senate  Bules,  1915,  No.  16. 

118  House  BuUs,  1915,  No.  43. 

arsenate  Bules,  1915,  No.  17;  House  Bules,  1915,  No.  21.  See  above 
p.  207. 

120  Code  Supplement  of  191S,  Sec  41-a. 

121  Code  Supplement  of  1913,  See.  41-a. 
in  Code  Supplement  of  1913,  Sec.  41-a. 
i«»  See  above  pp.  177,  178. 

124  Constitution  of  Iowa,  1857,  Art.  HE,  Sec.  29. 

128  Constitution  of  New  Jersey,  Art.  IV,  Sec  VII,  Par.  4. 

128  See  Mr.  Van  der  Zee 's  paper  on  the  Form  and  Language  of  Statutes 
in  Iowa  in  this  volume,  pp.  307-318. 

i«7  See  above  p.  166. 

128  Senate  Bules,  1915,  No.  16;  Constitution  of  Iowa,  1857,  Art.  m. 
Sec.  29. 

129  House  BilU,  1915,  Files  No.  66,  89,  127,  422,  427;  Senate  BiUs,  1915, 
Files  No.  38,  83,  158,  210,  447. 

180  Jones 's  Statute  Law  Making  in  the  United  States,  p.  81. 

i»i  Laws  of  Iowa,  1838-1839,  p.  516;  Constitution  of  Iowa,  1846,  Art. 
Ill,  Sec.  1 ;  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  1. 

182  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  1. 

188  House  Journal,  1915,  pp.  567-569 ;  Senate  Journal,  1913,  p.  1987. 

i«*See  above  pp.  190-194. 

186  Jones 's  Statute  Law  Making  in  the  United  States,  p.  82. 

186  See  the  writer's  paper  on  the  Interpretation  and  Construction  of 
Statute  Law  in  Iowa  in  this  volume,  pp.  462-464;  and  Mr.  Van  der  Zee's 
paper  on  the  Form  and  Language  of  Statutes  in  Iowa  in  this  volomfi,  pp. 
366-373. 
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187  Campbell  v,  Jaekman  Bros.,  140  Iowa  475,  at  479-481.  Gushing 's 
Law  and  Practice  of  Legislative  Assemblies  (ninth  edition),  1907,  p.  821. 

188  Jones's  Statute  Law  Making  in  the  United  States,  pp.  210-213.  See 
also  Mr.  Van  der  Zee 's  paper  on  the  Form  and  Language  of  Statutes  in  Iowa 
in  this  volume,  pp.  345-348. 

1*0  See  publication  clause  at  end  of  any  act.  Laws  of  Iowa,  1913,  Gh. 
153,  p.  178. 

i^  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  26;  Code  of  1897,  Sec.  36. 

1*1  Constitution  of  Iowa,  1857,  Art,  III,  Sec.  15. 

i*s  Historical  and  Classified  Index  to. Legislative  Bills,  Iowa,  1915,  p.  3. 

1^^  Senate  Bules,  1915,  No.  20  (d). 

^^^  Senate  Bules,  1915,  No.  20  (d). 

1*5  House  Bules,  1915,  No.  44. 

1*0 See  Journals  of  either  house  under  the  heading  "Introduction  of 
Bills". 

i*T  House  Manual  and  Digest,  3rd  Session,  62nd  Congress,  p.  435. 

1*8  See  Mr.  Briggs  's  paper  on  the  History  and  Organization  of  the  Legis- 
lature in  Iowa  in  this  volume. 

i*»  Senate  Bules,  1915,  No.  16. 

160  House  Journal,  1915,  pp.  416,  417. 

181  Hackett's  The  Gavel  and  the  Mace,  p.  43. 

181  House  Journal,  1915,  p.  1791. 

168  Senate  Journal,  1915,  pp.  160,  385,  460. 

'^^^  Senate  Journal,  1915,  pp.  1^5,  447;  House  Jowmal,  1915,  pp.  459^ 
1114. 

-^^^  House  Journal,  1915,  p.  1300;  Senate  Journal,  1915,  p.  1668. 

180  House  Journal,  1915,  p.  447 ;  Senate  Journal,  1915,  p.  125. 

167  House  Bules,  1915,  No.  65. 

1^9  Senate  Bules,  1915,  No.  42;  House  Bules,  1915,  No.  65.  See  above 
p.  197. 

189  Senate  Bules,  1915,  No.  42;  House  Bules,  1915,  No.  6JS. 

190  Senate  Bules,  1915,  No.  25;  House  Bules,  1915,  No.  56;  Joint  Bules, 
1915,  Nos.  12, 13;  House  Journal,  1915,  p.  708;  Senate  Journal,  1916,  p.  2ll. 

181  Senate  Jowmal,  1915,  p.  925. 
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losffoiwe  Bules,  1915,  No.  46;  Senate  Bules,  1915,  No.  18. 

i«8  Council  Journal,  1839-1840,  p.  34. 

iMFoiMC  Journal,  1915,  p.  1530;  Senate  Journal,  1915,  p.  1601;  CouncH 
Journal,  1838-1839,  p.  169. 

^^s  Council  Journal,  1841-1842,  p.  219;  Council  Journal,  1842-1843,  p. 
59;  Council  Journal,  1843-1844,  p.  105;  Council  Journal,  1845,  p.  50;  Senate 
Journal,  1915,  pp.  990,  1121. 

160  Compiled  from  the  Historical  and  Classified  Index  to  Legislative  BiUSf 
Iowa,  1915. 

^^7  Council  Journal,  1839-1840,  p.  60;  House  Journal,  1915,  pp.  1635- 
1637,  1802,  1850,  1858. 

199  House  Journal,  1915,  pp.  436,  681,  1027;  Senate  Journal,  1915,  pp. 
156,  968,  1430;  Historical  and  Classified  Index  to  Legislative  Bills,  Iowa, 
1915,  pp.  16,  17,  278,  279. 

16*  Gushing 's  Law  and  Practice  of  Legislative  Assemhlies  (ninth  edition), 
1907,  p.  897. 

1^0  Joint  Bules,  1915,  No.  10;  Gushing 'a  Law  and  Practice  of  Legislative 
Assemblies  (ninth  edition),  1907,  pp.  897,  898. 

171  House  Journal,  1897  (extra  session),  pp.  174^-177. 

i7»  House  Journal,  1897  (extra  session) ,  pp.  174^-177. 

1^8  Gushing 's  Law  and  Practice  of  Legislative  Assemblies  (ninth  edition), 
1907,  pp.  837-841. 

174  House  Bules,  1915,  Nos.  45,  46,  49;  Senate  Bules,  1915,  Nos.  18,  19. 

175  Compiled  from  the  House  Journal,  1915,  and  Senate  Journal,  1915. 

176  Compiled  from  the  Historical  and  Classified  Index  to  Legislative  BiXls, 
Iowa,  1915. 

177  Gushing 's  Law  and  Practice  of  Legislative  Assemblies  (ninth  edition), 
1907,  pp.  845-854. 

178  House  Bules,  1915,  No.  47. 

179  House  Bules,  1915,  Nos.  48,  69-71. 

180  Senate  Bules,  1915,  No.  19. 

181  Senate  Bules,  1915,  No.  19. 

182  Council  Bules,  1838-1839,  No.  16,  in  the  Council  Journal,  1838-1839, 
p.  17 ;  House  Bules,  1838-1839,  No.  18,  in  the  House  Journal,  1838-1839,  p. 
294. 
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iMSee  Mr.  Hoxaek's  paper  on  The  Committee  System  in  this  yolume. 

^94  House  Journal,  1915,  p.  1221. 

18B  Senate  Journal,  1915,  p.  216. 

i9t  Senate  Bules,  1915,  No.  20(a). 

187  Senate  Journal,  1915,  p.  643. 

iM  House  Bules,  1913,  No.  61. 

!«•  House  Bules,  1915,  No.  61. 

i»o  House  Bules,  1915,  No.  61. 

^91  House  Bules,  1915,  No.  57;  Senate  Bules,  1915,  No.  37;  HoiMe  Jour- 
nal, 1915,  pp.  143,  144.    These  rules  are  not  strictly  enforced. 

iM  Senate  Bules,  1915,  No.  31-a. 

198  House  Bules,  1915,  Nos.  58,  61;  House  Bules,  1886,  No.  56;  House 
Bules,  1888,  No.  54;  House  Bules,  1890,  No.  54;  Senate  Journal,  1886,  p.  95; 
Senate  Journal,  1915,  pp.  814,  815. 

i9^Hotue  Bules,  1915,  No.  44;  Senate  Bules,  1915,  No.  20. 

196  House  Bules,  1915,  No.  61;  Senate  Bules,  1915,  No.  31-a;  data  com- 
piled from  the  Historical  and  Classified  Index  to  Legislative  Bills,  Iowa, 
1915. 

i»«  House  Journal,  1915,  pp.  417,  455-457,  567,  593,  611,  612,  703,  704, 
1123,  1164,  1185;  Senate  Journal,  1915,  p.  1357. 

i»T  Senate  Bules,  1915,  No.  31;  Senate  Journal,  1915,  pp.  230-232;  House 
Journal,  1915,  p.  1171. 

198  House  Journal,  1915,  p.  340. 

i»»  House  Bules,  1915,  No.  61. 

*oo  House  Bules,  1915,  No.  50;  Senate  Journal,  1915,  pp.  157,  174. 

SOI  Senate  Journal,  1915,  p.  398. 

202  Gushing 's  Law  and  Practice  of  Legislative  Assemblies  (ninth  edition), 
1907,  Sec.  2227;  House  Manual  and  Digest,  3rd  Session,  63rd  Congress,  p. 
454. 

90S  House  Journal,  1907,  pp.  690,  925;  House  Journal,  1906,  p.  1153; 
House  Journal,  1904,  p.  693;  House  Journal,  1902,  p.  550;  Senate  Journal, 
1904,  p.  418. 

^^  House  Journal,  1915,  p.  465;  Senate  Journal,  1915,  p.  1375. 


282  STATUTE  LAW-MAKING  IN  IOWA 

205  House  Journal,  1906,  p.  1153;  Howe  Journal,  1907,  p.  690. 
M«  People,  ex  rel.  Hart  v.  McElroy,  72  Michigan  446. 

207  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  17. 

208  House  Journal,  1897  (extra  gesaion),  pp.  171,  172. 

209  House  Bules,  1915,  No.  51. 

210  House  Bules,  1915,  No.  52. 

211  Senate  Bules,  1915,  No.  21. 

212  Senate  Bules,  1915,  No.  22. 

218  House  Biiles,  1915,  Nos.  30,  50. 

214  Senate  Bules,  1915,  No.  21. 

216  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  17. 

216  Constitution  of  Iowa,  1857,  Art.  Ill;  Sec.  17. 

21T  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  8. 

218  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  17. 

210  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  29. 

220  House  Journal,  1915,  p.  466;  Senate  Journal,  1915,  p.  442. 

221  Joint  Bules,  1915,  No.  9;  Senate  Bules,  1915,  No.  42;  House  Bides, 
1915,  Nos.  53,  65. 

222  Joint  Bules,  1915,  No.  1. 

228  Joint  Bules,  1915,  No.  1. 

224  Joint  Bules,  1915,  No.  1. 

226  Gushing 's  Law  and  Practice  of  Legislative  Assemblies  (ninth  edition), 
1907,  pp.  872-874. 

220  Gushing 's  Law  and  Practice  of  Legislative  Assemblies  (ninth  edition), 
1907,  p.  879;  Joint  Bules,  1915,  No.  1. 

22T  Joint  Bules,  1915,  No.  1. 

228  House  Journal,  1907,  p.  1509. 

229  House  Journal,  1915,  pp.  1628,  1782,  1«12,  1938,  2124;  Senate  Jour- 
nal,  1915,  pp.  1455,  1611,  1727,  1820,  1968. 

280  Joint  Bules,  1915,  No.  1. 

281  Gushing 's  Law  and  Practice  of  Legislative  Assemblies  (ninth  edition), 
1907,  p.  871. 
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992Eou8e  Journal,  1915,  pp.  1689,  2050;  Senate  Journal,  1915,  p.  1601. 

S88  Joint  Bules,  1915,  No.  4. 

2ZA  Joint  Bules,  1915,  Nos.  4,  5;  Duncombe  t;.  Prindle,  12  Iowa  1;  G011I7 
V.  DiUey,  153  Iowa  677.  See  the  writer's  paper  on  the  Interpretation  and 
Construeiion  of  Statutes  in  Iowa  in  this  yolume,  pp.  450-455. 

286  Joint  Bules,  1915,  Nos.  5,  6;  House  Bules,  1915,  No.  55;  Senate  Jour- 
nal, 1915,  p.  841;  House  Journal,  1915,  pp.  267,  1169,  2036;  Senate  Journal, 
1915,  pp.  150,  1018,  1991;  House  Journal,  1915,  pp.  1613,  1922;  Senate 
Journal,  1915,  pp.  619,  1432;  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  15. 

286  Joint  Bules,  1915,  No.  7;  House  Journal,  1915,  pp.  280,  981,  1215, 
2130;  Senate  Journal,  1915,  pp.  155,  858,  1602,  1991;  Constitution  of  Iowa, 
1857,  Art.  Ill,  Sec.  16. 

^97  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  16;  House  Journal,  1915, 
pp.  522,  960,  1274,  2134;  Senate  Journal,  1915,  pp.  163,  603,  1520,  1994. 

288  Code  of  1897,  Sec.  32. 

888  Code  of  1897,  Sec.  33. 

2M  Senate  Journal,  1915,  p.  365. 

241  Duncombe  v,  Prindle,  12  Iowa  1;  Code  of  1897,  Sec.  34. 

242  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  26;  Code  of  1897,  Sees.  35- 
37. 

248  Code  of  1897,  Sec.  36. 

^^Code  Supplement  of  191S,  Sec.  36-a;  Franklin  Township  v.  Greene 
County,  110  Iowa  702;  Arnold  v.  Board  of  Supervisors,  151  Iowa  155. 

246  House  Bules,  1915,  No.  20. 

246  Gaines's  The  New  Gushing 's  Manual  of  Parliamentary  Law  and  Prac- 
tice, p.  33. 

247  Senate  Bules,  1915,  No.  9. 

«48  See  above  pp.  182-187,  190-194. 

2M  House  Bules,  1915,  No.  34;  Senate  Bules,  1915,  No.  39. 

260  House  Bules,  1915,  Nos.  11,  14,  23. 

261  Senate  Bules,  1915,  Nos.  6,  10,  12;  Senate  Journal,  1915,  pp.  1214, 
1245,  1291. 

262  House  Bules,  1915,  No.  26. 
268  Senate  Bules,  1915,  No.  12. 
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i^^Eouse  Bules,  1915,  Nos.  16,  18;  Senate  Bules,  1915,  No.  8;  Canstitn- 
tion  of  Iowa,  1857,  Art.  Ill,  Sees,  10,  17. 

255  Senate  Bules,  1915,  No.  8. 

S66  Home  BtOes,  1915,  No.  32. 

267  Eouse  Bules,  1915,  No.  28. 
258  Senate  Bules,  1915,  No.  14. 
289  Senate  Journal,  1915,  p.  901. 
200  House  Journal,  1915,  p.  2102. 
261  Senate  Bules,  1915,  No.  38. 

i^i  House  Bules,  1915,  No.  10;  Senate  Bules,  1915,  No.  1. 

268  House  Manual  and  Digest,  3rd  Sesedon,  63rd  Congress,  p.  453. 
264  Senate  Bules,  1915,  No.  1. 

2M  House  Journal,  1915,  p.  364;  Senate  Journal,  1915,  p.  295. 

266  See  above  pp.  174,  175. 

267  Constitution  of  Iowa,  1857,  Art.  Ill,  Sec.  9. 

268  Montgomery  Beer  Bottling  Works  v.  Gaston,  126  Alabama  425,  at  446. 

269  For  a  collection  of  cases  on  the  subject  see  Century  Digest,  YoL  44, 
pp.  2312,  2313. 

270  Howe  Bules,  1915,  No.  65;  Senate  Bules,  1915,  No.  42. 

271  Code  of  1897,  Sees.  127-130 ;  Supplemental  Supplement  to  the  Code 
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GENERAL  INTRODUCTION 

"  •  ■  .  *    ■ 

The  fommlation  of  statutes  by  representatives  of  the 
people  has  been  a  cherished  privilege  in  all  English- 
speaking  countries  and  especially  in  the  United  States. 
Laws  are  being  turned  out  by  American  legislatures  in 
gradually  increasing  quantities  in  the  endeavor,  it  would 
seem,  to  meet  the  demands  of  a  society  which  is  every  day 
becoming  more  and  more  complex.  That  the  substance  of 
these  countless  statutes  aims  to  promote  justice  and  the 
general  welfare  may  be  granted ;  but  is  their  language  so 
clear  as  to*  prevent  differences  of  opinion  and  costly  liti- 
gation or  so  readable  as  to  be  comprehended  by  lay  folk, 
for  whom  most  laws  are  primarily  intended!  Naturally, 
from  the  standpoint  of  the  average  citizen,  whether  the 
so-called  lawgiver  is  worthy  of  his  hire  depends  upon  the 
product  of  his  labors. 

Generally  speaking,  the  statute  books  of  Iowa  have 
been  employed  by  two  classes  of  persons :  first,  those  who 
seek  to  learn  the  history  of  progress  in  the  State ;  and 
secondly,  those  who  desire  a  knowledge  of  legal  rules  in 
order  to  apply  them  to  private  and  oflScial  life.  To  the 
masses  the  statute  laws  have  made  very  little  appeal  or 
else  have  existed  unheralded,  perhaps  entirely  unknown. 
On- account  of  the  nature  of  the  contents  of  these  formid- 
able-looking volumes  of  legislation,  even  those  who  are 
forced  to  resort  to  their  pages  experience  no  little  diffi- 
culty in  finding  what  they  want.    The  plight  of  a  person 
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who  consults  the  Iowa  statutes  is  that  of  the  English 
statesman  who  thus  described  his  feelings  : 

Not  being  myself  a  lawyer,  and  possessing,  of  course,  no  tech- 
nical knowledge,  I  do  confess,  sir,  that  there  is  no  task  which  I 
contemplate  with  so  much  distaste,  as  the  reading  through  an 
ordinary  act  of  parliament.^ 

If  the  legislative  output  of  popular  assemblies  in  Iowa 
affords  little  or  no  attraction  to  the  average  reader,  there 
are  weighty  reasons  why  its  form  and  substance  are  well 
worth  time  and  study,  especially  in  these  days  when  the 
happiness  of  mankind  is  deemed  to  rest  so  largely  upon 
the  enactments  of  the  legislature.  No  doubt  the  matter 
about  which  legislators  have  declared  their  will  attracts 
the  attention  of  many  who  would  find  no  interest  what- 
ever in  the  manner  in  which  these  rules  of  human  conduct 
are  expressed.  And  yet,  that  the  welfare  of  society  de- 
pends upon  the  form  of  statutes  no  less  than  upon  the 
substance  cfin  be  testified  to  by  men  who  have  discovered 
to  their  grief  that  a  poorly  worded  law  inevitably  breeds 
expensive  trouble  in  the  courts.  An  examination,  there- 
fore, of  the  Iowa  lawmakers'  technique  as  illustrated  by 
extracts  from  the  statutes  themselves  may  be  of  the  high- 
est practical  value  to  the  legislator  of  the  present  and  the 
future,  and  it  is  with  this  thought  in  mind  that  the  writer 
proposes  to  discuss  the  form  of  statute  law  in  Iowa. 

Law-making  —  indeed,  all  law  —  in  England  early  be- 
came so  much  a  mystery  to  laymen  that  Lord  Bacon  pro- 
posed a  digest.  **What  I  shall  propound'',  he  said,  "is 
not  to  the  matter  of  the  laws,  but  to  the  manner  of  their 
registry,  expression,  and  tradition ;  so  that  it  giveth  them 
rather  new  light  than  any  new  nature."^  And  Sir 
William  Blackstone,  a  century  later,  added  his  testimony 
to  that  of  others  when  he  wrote  as  follows : 
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For,  to  say  the  truth,  almost  all  the  perplexed  questions,  al- 
most all  the  niceties,  intricacies,  and  delays  (which  have  some- 
times disgraced  the  English,  as  well  as  other  courts  of  justice) 
owe  their  original  not  to  the  common  law  itself,  hut  to  innovations 
that  have  heen  made  in  it  hy  acts  of  parliament;  ** overladen  (as 
Sir  Edward  Coke  expresses  it)  with  provisos  and  additions,  and 
many  times  on  a  sudden  penned  or  corrected  hy  men  of  none  or 
very  little  judgment  in  law."^ 

The  early  American  legislatures  had  only  English 
models  when  they  needed  to  enunciate  their  policies  by 
means  of  written  language.  Accordingly,  legislative 
practices  of  English  origin  were  imitated  in  the  difficult 
task  of  making  laws,  and  what  the  first  thirteen  States 
copied  from  the  mother  country  became  in  turn  a  pattern 
for  the  statement  of  law  in  the  later  American  Common- 
wealths. Now,  what  sort  of  legislative  models  did  Eng- 
land have  to  offer!  Jeremy  Bentham,  greatest  of  Anglo- 
Saxon  law  reformers,  in  Ms  essay  on  Nomography,  or  The 
Art  of  Inditing  Laws,^  bore  witness  to  the  defective  char- 
acter of  English  statutes  early  in  the  nineteenth  century, 
when  he  declared  that  many  of  the  difficulties  of  statutes 
were  **due  to  confusion  of  thought,  to  obscurity  of  ex- 
pression, to  want  of  orderly  arrangement".®  Although 
Bentham  began  to  urge  reform  in  the  language  of  the  law 
at  least  as  early  as  1793,  his  criticisms  were  quite  as  ap- 
plicable to  statutes,  English  or  American,  fifty  or  sixty 
years  later,  and  so  the  form  of  statutes  underwent  few 
improvements :  the  style  and  language  of  laws  remained 
fettered  by  the  technical  forms  and  prejudices  of  a  by- 
gone age.  In  such  ground,  then,  American  statute  law 
took  root.  Indeed,  most  States  to-day  are  satisfied  with 
the  statute  models  of  generations  ago.  It  is  proof  of  the 
proverbial  conservatism  of  lawyers  and  legislators,  and 

19 


290  STATUTE  LAW-MAKING  IN  IOWA 

helps  to  explain  why  the  layman  instinctively  smells  dust 
in  the  presence  of  anything  savoring  of  law. 

It  is  proper  to  state  that  the  discussion  which  follows 
owes  its  inspiration  primarily  to  the  criticisms  of  Ben- 
tham  who  pioneered  the  way  and  to  the  writings  of  others 
who  succeeded  to  his  labors.  Surprising  as  it  may  seem, 
but  few  men  have  followed  the  trail  which  Bentham 
blazed  a  century  ago,  and  the  reason  for  this  fact  was 
recently  pointed  out,  namely:  **the  large  commercial  de- 
mand for  legal  works  available  for  the  business  of  litiga- 
tion .  •  .  .  has  absorbed  the  attention  of  jurists  to  the 
utter  neglect  of  scholarly  or  literary  service  to  the  no  less 
important  business  of  legislation.'^®  All  who  are  inter- 
ested in  the  form  of  statutes  are  under  lasting  obligations 
to  ihree  Englishmen :  George  Coode  who  wrote  an  excel- 
lent brochure  entitled,  On  Legislative  Expression:  or, 
The  Language  of  the  Written  Law  (1845) ;  Lord  Henry 
Thring,  the  author  of  Practical  Legislation  (1877  and 
1902) ;  and  Sir  Courtenay  Ilbert  who  has  covered  much 
the  same  ground  in  Legislative  Methods  and  Forms 
(1901),  and  The  Mechanics  of  Law  Making  (1914).  The 
chief  American  contributors  to  the  literature  of  the  sub- 
ject with  special  reference  to  American  legislation  are 
A.  R.  Willard  whose  work,  A  Legislative  Handbook,  ap- 
peared in  1890,  and  Chester  L.  Jones  whose  volume,  Stat- 
ute Law  Making  in  the  United  States,  was  published  in 
1913.  The  present  writer  wishes  to  add  that  in  the  fol- 
lowing chapters  he  has  looked  at  the  statutes  of  Iowa  in 
the  light  of  the  useful  and  practical  suggestions  of  his 
predecessors  in  the  field  and  to  them  must  be  given  a 
large  share  of  the  credit  for  any  merit  which  his  crit- 
icisms may  possess. 


n 

THE  SESSION  LAWS  OF  IOWA 

It  was  nearly  eighty  years  ago  that  the  pioneers  of  the 
Territory  of  Iowa  received  an  introduction  to  the  legis- 
lative labors  of  their  first  chosen  representatives.  The 
law-making  which  then  began  and  found  expression  in 
The  Old  Blue  Book  has  continued  at  regular  annual  or, 
since  1846,  biennial  sessions  with  now  and  then  an  addi- 
tional special  sitting.  Accordingly,  the  people  *s  spokes- 
men have  left  behind  not  a  little  evidence  of  their  activity 
in  legislative  halls :  the  finished  product  of  their  services 
to  the  Commonwealth  of  Iowa  is  embodied  in  fifty-five 
books  of  statutes.  It  is  the  form  and  language  of  the 
legislation  in  these  volumes  which  constitute  the  text  of 
the  following  paper. 

PUBLICATION  OP  STATUTES 

Acting  in  the  light  of  the  well-known  principle  that 
every  one  is  presumed  to  know  the  law  the  Iowa  legisla- 
ture has  always  made  some  provision  for  the  publication 
and  distribution  of  its  acts  and  resolutions  shortly  after 
the  close  of  each  session.  The  work  of  publication  at  first 
fell  to  the  Secretary  of  the  Territory  and  later  to  his  suc- 
cessor, the  Secretary  of  State ;  and  more  recently  still,  in 
1915,  it  was  put  in  the  hands  of  the  Supreme  Court  Re- 
porter who  is  known  as  the  **Code  Editor*'.  With  the 
original  rolls  of  legislative  acts  and  resolutions  in  their 
possession  these  oflScers  were  authorized  to  furnish  the 
printer  designated  by  the  legislature  true  and  correct 
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copies  for  the  press.  Thus  each  sessional  volume  has 
been  issued  by  public  authority,  paid  for  out  of  the  public 
treasury,  and  distributed  usually  within  a  period  of  three 
months  after  adjournment. 

The  session  laws  of  Iowa  can  be  found  in  books  of 

■ 

various  sizes  and  bindings:  the  short  **half  binding"  or 
paper  board  and  pamphlet  editions  of  the  early  years 
gave  way  in  1874  to  rather  larger  pamphlet  or  sheepsMn 
volumes  *  *  printed  in  pages  of  the  same  size,  and,  as  near 
as  may  be,  of  the  same  style,  type,  and  appearance'^  as 
the  Code  of  1873 J  In  recent  years,  however,  they  have 
been  required  to  match  the  official  sheep-bound  Code  of 
1897  which  is  a  quarto  publication.® 

ARRANGEMENT  OF  LEGISLATION  IN  SESSIONAL  VOLUMES 

The  products  of  legislation  in  Iowa  have  been  ar- 
ranged and  edited  in  accordance  with  regulations  pre- 
scribed by  the  legislature  itself  —  a  practice  that  was 
inaugurated  by  the  First  Legislative  Assembly  of  the 
Territory.  In  1839  the  Secretary  of  the  Territory  was 
empowered  to  prepare  for  publication  the  expressions  of 
the  legislative  will,  together  with  an  index  and  marginal 
notes  explanatory  of  the  contents,  and  to  place  at  the  be- 
ginning of  the  book  **a  complete  table  of  contents,  the 
declaration  of  independence,  articles  of  confederation  and 
perpetual  union,  constitution  of  the  United  States,  with 
the  amendments  thereto,  the  ordinance  of  Congress,  July 
13,  1787,  and  the  organic  law,  entitled,  *An  act  to  divide 
the  Territory  of  Wisconsin,  and  to  establish  the  Terri- 
torial Government  of  lowa,^  approved,  June  12,  1838.*' 
Following  these  instructions  the  Secretary  arranged  the 
laws  under  their  proper  heads,  in  alphabetical  order,  ac- 
cording to  their  subject-matter,  corrected  them  by  the 
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enrolled  bills  deposited  in  his  office,  and  superintended 
their  printing.® 

The  first  volume  of  session  laws  thus  published  is 
unique  in  Iowa  history  by  reason  of  its  contents  and  ar- 
rangement. Sometimes  referred  to  as  the  first  Iowa  code, 
it  presents  the  enactments  of  the  legislature  under  such 
definite  index  words  as  Abatement,  Apprentices  and  Ser- 
vants, Arbitrators  and  Referees,  Attachments,  Bail, 
Banking  Associations,  Bills  of  Exchange,  Blacks  and 
Mulattoes,  Boats  and  Vessels,  and  concludes  with  laws 
relative  to  Vagrants,  Venders  of  Provisions,  Wills  and 
Administrations,  and  Worshipping  Congregations. 

Subsequent  sessional  volumes  are  less  bulky  because 
they  contain  only  the  enactments  of  the  legislature.  They 
also  differ  in  arrangement.  One  notes,  for  instance,  that 
statutes  are  set  forth  by  number  in  the  order  of  their  ap- 
proval by  the  Governor,  and  at  the  end  of  the  volume, 
preceding  the  index,  resolutions  and  memorials  are  ar- 
ranged consecutively  in  the  same  way.  Printed  thus  in 
chronological  order  and  labeled  **[Chap.  l.]"i  or 
**  (Chapter  1.)  '^  or  ** Chapter  I",  or  simply  and  generally 
** Chapter  1",  ** Chapter  2'^  and  so  on,  according  to  the 
English  practice,  every  formal  legislative  utterance  is 
published  with  a  distinctive  identification  mark.  Further- 
more, for  the  benefit  of  those  who  are  interested  in  the 
history  of  a  law,  every  enactment  since  1874^^  bears  an- 
other mark  showing  the  house  of  its  origin  and  the  order 
of  its  introduction.  For  example, ''  [S.  F.  1.] "  and  ''  [H. 
F.  17.] "  means  that  the  first  bill  filed  in  the  Senate  and 
the  seventeenth  in  the  House  of  Representatives  under- 
went all  the  formalities  necessary  to  make  them  law. 

The  chronological  method  of  publishing  the  session 
laws  was  discontinued  in  1888:  in  the  volume  for  that 
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year  (as  in  all  later  ones)  the  statutes  although  presented 
in  consecutive  numerical  order  by  chapters  are  grouped 
under  such  general  topics  as  Cities,  Railroads,  Courts, 
Counties,  Elections,  Mining,  Schools,  Health,  Intoxicating 
Liquors,  State  Institutions,  Merchandise,  Miscellaneous 
Appropriations,  Legalizing  Acts,  Temporary  and  Private 
Acts,  Joint  Resolutions,  and  Concurrent  Resolutions. 
Subsequent  sessional  volumes,  however,  have  usually 
been  divided  into  from  three  to  six  parts,  general  laws 
always  appearing  first  and  for  convenience  arranged, 
since  1897,  according  to  the  order  of  the  titles,  chapters, 
and  sections  of  the  code  published  in  that  year. 

The  method  of  arrangement  above  described  gave  way 
in  time  to  another  system  not  unknown  in  other  American 
States.  In  1915  the  General  Assembly,  observing  the  in- 
convenience caused  by  the  accumulation  of  law  in  the 
Code,  the  Code  Supplement,  and  many  sessional  volumes, 
passed  a  statute  which  provided  for  the  discontinuance  of 
the  sessional  volume  and  substituted  a  new  book  known  as 
the  Supplemental  Supplement  to  the  Code  of  Iowa.  In  it 
are  published  all  laws  of  a  general  and  permanent  nature, 
and  to  them  will  be  added  in  the  future  all  similar  stat- 
utes. 

The  subject-matter  of  the  new  biennial  ctmiulative 
supplement  is  arranged  to  correspond  with  the  titles, 
chapters,  and  sections  of  the  Code  of  1897,  so  that  all  the 
important  statute  law  on  a  given  subject  may  for  the  first 
time  be  easily  accessible  to  laymen,  lawyers,  and  legis- 
lators alike  by  turning  to  the  same  section  number  in  the 
Code,  the  Supplement,  and  the  Supplemental  Supplement. 
Matters  will  be  still  more  simplified  when,  as  contem- 
plated, the  Code  and  the  Supplement  are  consolidated 
into  a  single  volume.    Under  the  plan  of  publication  thus 
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established  all  general  session  laws  dealing  with  new  sub- 
jects of  legislation  necessarily  receive  ntunerical  designa- 
tions not  to  be  found  in  former  code  publications. 
Furthermore,  legalizing  acts,  resolutions,  and  temporary 
appropriation  acts  are  not  included  in  the  new  volume, 
but  a  separate  pamphlet  containing  the  latter  two  groups 
of  enactments  was  published  under  the  authority  of  the 
Secretary  of  State. 

It  may  be  stated  in  conclusion  that,  although  the  chief 
session  laws  will  henceforth  be  published  in  a  way  gener- 
ally satisfactory  to  the  lawyers  of  the  State,  it  is  believed 
that  an  inexpensive  edition  of  the  session  laws  and  reso- 
lutions, if  published  in  the  order  of  their  passage  and  ap- 
proval by  the  Governor,  would  answer  an  important 
though  limited  demand  :^^  statutes  printed  as  passed 
would  lighten  the  labors  of  judges  and  of  other  research 
students  who  are  now  sometimes  under  the  necessity 
either  of  drafting  a  statute  by  assembling  its  parts  or  of 
writing  to  the  proper  State  oflScer  for  a  copy  of  the  en- 
rolled bill  which  they  desire. 

MISCELLANEOUS  CONTENTS  OP  SESSIONAL  VOLUMES 

The  editor  of  the  session  laws  of  Iowa  has  generally 
published  as  the  table  of  contents  a  list  of  the  titles  of 
acts,  memorials,  and  resolutions  in  the  order  named ;  and 
in  accordance  with  a  State  constitutional  provision  he  has 
included  at  the  end  of  each  volume  the  State  Auditor's 
account  of  the  receipts  and  expenditures  of  the  public 
money.  Moreover,  in  the  page  margins^  of  the  statutes 
enacted  down  to  1898  there  appear  in  small  type  the  edi- 
tor *s  notes  briefly  indicating  the  contents  of  the  law :  since 
1898  these  marginal  notations  have  been  displaced  by 
catch-words  ^  printed  for  the  same  purpose  in  black  face 
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type  at  the  beginning  of  each  section,  thus  conforming  to 
the  example  set  by  the  Code  of  1897. 

It  is  a  curious  fact  that  until  the  year  1915  no  pro- 
vision had  ever  been  made  for  making  permanently  ac- 
cessible to  the  public  an  amendment  to  the  State 
Constitution  ratified  by  the  voters  at  a  popular  election. 
In  other  words,  the  changes  effected  in  the  fundamental 
law  of  the  Commonwealth  were  never  officially  recorded 
for  general  circulation  with  the  session  laws  as  they 
might  have  been.  This  difficulty,  however,  is  obviated  by 
the  publication  of  the  Supplemental  Supplement  in  1915, 
which  like  the  Code  of  1897  itself,  reserved  several  pages 
for  matters  of  constitutional  import.  It  is  well  to  state 
in  this  connection  also  that  the  new  biennial  cumulative 
supplement  differs  from  all  its  predecessors  in  one  other 
respect:  distributed  in  their  appropriate  places  it  con- 
tains a  mass  of  fine  print  annotations  of  all  court  de- 
cisions which  do  not  appear  in  the  Code  of  1897  or  the 
Code  Supplement  of  1913.  Accordingly,  the  reader  has 
before  him  what  the  statute  law  of  Iowa  really  is :  the  will 
of  the  people  expressed  by  the  legislature  and  expounded 
by  courts  of  justice.^* 

INDEXES  OF  SESSIONAL  VOLUMES 

In  concluding  this  cursory  characterization  of  the  vol- 
umes which  contain  the  session  laws,  a  word  should  be 
said  about  the  indexes.  It  is  clear  beyond  doubt  that  the 
contents  of  a  book  are  not  readily  accessible  unless  the 
index  helps  one  quickly  to  find  what  he  wants.  That  the 
indexes  compiled  for  the  volumes  of  Iowa  statutes  are 
not  dependable  can  be  testified  to  by  all  researchers  who 
have  had  occasion  to  consult  them  extensively.  Banging 
from  four  to  sixty-six  pages  in  length,  the  indexes  are 
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uniformly  defective  —  although  later  ones  show  a  vast 
improvement  in  arrangement  and  content.  Much  of  the 
law  contained  in  the  earlier  volumes  is  lost  if  one  relies 
upon  the  general  index.  To  find  a  point  of  law  in  any 
sessional  volume,  early  or  recent,  the  safest  plan  is  to 
finger  every  page  consecutively  and  scan  its  contents. 
The  big  index  prepared  in  1915  as  a  key  to  the  whole  stat- 
ute law  as  found  in  the  Code  of  1897 ^  the  Code  Supple- 
ment of  1913,  and  the  Supplemental  Supplement  of 
1915  is  a  source  of  much  confusion  even  to  lawyers,  and  it 
will  continue  to  be  such  if  it  is  republished  biennially 
with  the  cumulative  supplement.  That  **the  manner  in 
which  the  sessional  volume  is  edited,  annotated  and  in- 
dexed, is  not  a  inatter  of  trifling  consequence''^*  seems  to 
have  been  impressed  upon  the  General  Assembly  of  Iowa ; 
but  of  no  editor  thus  far  can  it  be  said  that  he  has  well 
acquitted  himself  of  **the  tedious  and  sublunary  task  of 
compiling  an  index. ' '  ^® 

DESIGNATION  OF  LEGISLATIVE  UTTERANCES 

One  glance  at  a  complete  collection  of  the  session  laws 
of  Iowa  suggests  that  a  vast  deal  of  legislation  has  been 
enacted  by  the  people's  representatives  and  the  Gov- 
ernors. Equally  striking,  and  sometimes  confusing,  to 
the  superficial  observer  are  the  terms  used  to  designate 
the  contents  of  the  statute  books.  The  bound  compila- 
tions of  the  acts  and  resolutions  of  the  various  Assem- 
blies, Territorial  and  State,  display  upon  their  backs  the 
uniform  label,  **Lalvs  of  Iowa",  as  well  as  the  year  of 
enactment  and,  in  the  case  of  recent  volumes,  the  legisla- 
tive author  as,  for  example,  **Laws  of  Iowa,  35  G.  A. 
1913". 

The  style  of  the  title  pages  is  by  no  means  so  uniform 
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and  simple.  The  earliest  inscription,  *  *  The  Statute  Laws 
of  the  Territory  of  lowa'^  lasted  but  one  year,  giving 
way  to  * '  Laws  of  the  Territory  of  Iowa '  \  Soon  there  ap- 
peared the  brief  title,  **Laws  of  lowa'^  and  after  the  ad- 
mission of  Iowa  into  the  Union  in  1846  the  more  descrip- 
tive title,  **Acts,  Resolutions  and  Memorials '\  Then,  for 
a  considerable  period  the  regular  designation  was  ^'Acts 
and  Resolutions";  and  this  was  slightly  altered  in  1909 
so  as  to  read,  *'Acts  and  Joint  Resolutions".  Finally, 
owing  to  the  revolutionary  change  inaugurated  in  the 
arrangement  and  the  publication  of  the  laws  of  1915  the 
title  page  of  the  last  volume  of  session  laws  bears  the 
words,  ** Supplemental  Supplement  to  the  Code". 

An  inspection  of  the  contents  of  these  volumes  of 
Iowa  statutes  quickly  reveals  the  fact  that  most  expres- 
sions of  the  legislature  *s  will  are  entitled  *  *  acts '  *  and  only 
a  few  are  styled  *  *  resolutions  *  ^  Sometimes  a  distinction 
is  drawn  between  ** joint  resolutions"  and  ** concurrent 
resolutions",  but  so  far  as  their  contents  are  concerned 
the  same  purposes  may  be  -accomplished  under  either 
title.  Moreover,  despite  the  difference  between  the  intro- 
ductory words  of  an  **act"  and  those  of  a  **  resolution ", 
the  latter  in  some  cases  has  the  same  effect  as  the  former. 
Appended  to  the  laws  enacted  in  several  early  sessions  of 
the  General  Assembly  are  resolutions  addressed  to  Con- 
gress or  to  Iowa  members  of  that  body,  but  these  **  memo- 
rials * '  are  merely  appeals  for  Federal  aid  of  one  kind  or 
another.  Such  are  the  names  ascribed  to  the  productions 
of  Iowa  lawmakers.  Whether  one  calls  a  given  piece  of 
legislation  '*a  law",  **an  act",  or  **a  statute"  really 
makes  very  little  difference :  according  to  common  usage 
these  terms  are,  after  all,  synonymous.  (See  also  Mr. 
Patton's  paper  on  the  Methods  of  Statute  Law-making  in 
Iowa  in  this  volume,  pp.  189-195.) 
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CLASSIFICATION  OF  BESOLUTIONS 

An  examination  of  the  sessional  volumes  shows  va- 
rious attempts  on  the  part  of  the  editors  to  classify  the 
legislative  output.  Statutes  and  resolutions  have  always 
been  separately  grouped  and  numbered.  In  some  of  the 
statute  books,  particularly  those  of  later  years,  a  distinc- 
tion has  been  recognized  by  the  separation  of  **  joint  res- 
olutions'' from  ** concurrent  resolutions'*  and  ** simple 
resolutions ' ',  while  in  other  volumes  these  three  types  of 
legislation  have  been  calendared  indiscriminately.  By  a 
more  recent  practice,  however,  only  Senate  joint  resolu- 
tions and  House  joint  resolutions  are  published,  thus  in- 
dicating the  place  of  origin. 

It  may  be  explained  in  this  connection  that  a  ^ '  simple 
resolution"  is  merely  the  expression  of  the  wishes  or 
feelings  of  the  members  of  a  single  house  of  the  General 
Assembly,  as  illustrated  in  the  case  of  the  following  Sen- 
ate resolution : 

That  the  recent  afiOiictions  of  Hon.  James  G.  Blaine,  Secretary 
of  State  iQ  the  death  of  a  beloved  son  and  daughter;  and  the  sad 
and  tragic  bereavement  of  Hon.  B.  F.  Tracy,  Secretary  of  the 
Navy  in  the  death  of  his  wife  and  daughter  profoundly  move  the 
members  of  this  body,  and  we  hereby  tender  our  deepest  sympa- 
thy to  the  families  thus  doubly  bereaved.    Be  it  further 

Resolved,  That  these  resolutions  be  spread  upon  the  Senate 
Journal ;  and  that  copies  thereof  be  sent  by  the  Secretary  of  State 
to  the  Hons.  James  G.  Blaine  and  Benj.  F.  Tracy.^'' 

** Joint  resolutions"  and  ** concurrent  resolutions" 
may  be  distinguished  by  the  words  introducing  them,  not 
by  the  objects  which  they  seek  to  accomplish,  since  both 
are  used  to  make  law  or  to  express  the  opinions  of  legis- 
lators. An  example  first  of  a  joint  resolution  and  then  of 
a  concurrent  resolution  will  suffice  to  illustrate  the  char- 
acter of  these  legislative  expressions : 
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Be  it  resolved  by  the  Oeneral  Assembly  of  the  State  of  Iowa: 

That  the  governor  of  the  state,  Hon.  Buren  R.  Sherman,  be 
and  he  is  hereby  authorized  and  directed  to  procure  to  be  executed 
in  oil  by  competent  artists  the  portraits  of  Hon.  Ralph  P.  Lowe 
one  of  the  former  governors,  and  of  Hon.  Augustus  C.  Dodge,  one 
of  the  former  representatives  and  U.  S.  Senators  of  the  State  of 
Iowa,  Governor  Chambers  and  Governor  Glark  [Clarke],  terri- 
torial governors,  and  all  deceased  state  governors  which  the  state 
does  not  already  possess,  with  the  appropriate  mounting,  to  be 
placed  in  the  executive  chamber  or  other  appropriate  place  in  the 
capitol,  and  to  meet  the  cost  thereof,  there  is  hereby  appropriated 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  a 
sum  sufiScient  to  pay  the  same  to  be  paid  upon  warrants  drawn 
upon  the  treasurer  by  the  auditor  upon  the  order  of  the  gov- 
ernor.^® 

Resolved  by  the  Seivate,  the  House  concurring,  That  the  action 
of  congress  in  partially  repealing  what  is  known  as  the  **  salary 
grab*'  law  meets  our  hearty  approval. 

And  further,  That  we  feel  honored  by  the  stand  taken  in  this 
matter  by  senators  and  representatives  of  Iowa  in  congress,  and 
most  earnestly  request  that  they  continue  in  the  good  work  until 
all  of  said  salary-grab  law,  so  far  as  can  be  legally  done,  shall  be 
repealed.^^ 

CLASSIFICATION  OP  STATUTES 

Although  legislative  enactments  are  generally  divided 
into  classes  according  to  the  nature  of  their  subject-mat- 
ter, one  does  not  find  them  so  arranged  in  the  early  vol- 
umes of  the  session  laws  of  this  State.  In  the  year  1860  a 
separate  edition  of  *' special  acts''  and  ** appropriation 
acts ' '  was  published,  while  the  * '  general  laws ' '  appeared 
in  a  book  which  presented  all  the  revised  statutes  of  Iowa, 
namely,  the  Revision  of  1660.  In  1872  the  General  As- 
sembly made  a  two-fold  classification  of  the  laws  enact- 
^^.20  << private,  local,  and  temporary  acts''  were  ordered 
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to  be  printed  as  Part  I  and  * '  general  and  public  acts ' '  as 
Part  II.  The  separate  publication  of  these  two  bodies  of 
law  ceased  in  1876. 

Not  until  1888  did  printed  statutes  again  appear  ac- 
cording to  some  sort  of  classification.  After  1890  they 
were  grouped  in  such  well-defined  classes  as  **  general 
acts '  V  *  appropriation  acts '  V  *  legalizing  acts '  V '  private, 
local  and  temporary  acts'*,  or  ** special  acts".  The  Code 
of  1897,  moreover,  makes  a  reference  to  **acts  of  a  pri- 
vate nature '*  and  **acts  of  a  general  nature '\^*  Finally, 
the  General  Assembly  decided  that  only  the  statutes  of  a 
** general  and  permanent  nature''  enacted  in  1915  and 
future  years  should  find  a  place  in  the  biennial  cumulative 
supplement,  and  **No  appropriation  acts,  legalizing  acts 
or  joint  resolutions  of  a  private  nature  shall  be  printed  in 
the  code  supplement,  but  said  acts,  except  legalizing  acts, 
shall  be  printed  in  a  separate  volume  bound  in  paper 
covers  and  distributed  as  other  laws".^^ 

The  various  qualifying  adjectives  and  phrases  used 
above  are  doubtless  somewhat  confusing  to  most  persons ; 
and  so  some  explanations  and  simple  examples  will  be 
given  to  illustrate  distinctions. 

*' General  acts"  or  ** public  acts"  have  been  defined  as 
affecting  **  either  the  whole  community,  or  large  and  im- 
portant sections,  the  interests  of  which  may  be  considered 
identical  with  those  of  the  whole  body."  The  following 
are  examples  of  statutory  provisions  of  a  general  or 
public  character : 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
bring  into,  or  cause  to  be  brought  into  the  state  of  Iowa,  any 
apiary  or  honey  bees  infected  with  foul  brood  or  other  infectious 
disease,  or  bee-destroying  insects.^® 
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That  all  persons  shall  be  regarded  as  practicing  dentistry 
within  the  meaning  of  this  act  who,  for  a  fee,  salary,  or  reward, 
paid  directly  or  indirectly,  either  to  himself,  or  some  other  person, 
shall  diagnose,  or  profess  to  diagnose,  or  treat,  or  profess  to  treat, 
any  of  the  diseases  or  lesion  of  the  oral  cavity,  teeth,  gums,  or 
maxillary  bones,  or  who  shall  extract  teeth,  or  prepare  or  fill  cav- 
ities in  the  human  teeth,  correct,  or  attempt  to  correct,  malposi- 
tion of  teeth  or  jaws,  or  supply  artificial  teeth  as  substitutes  for 
natural  teeth,  or  administer  anaesthetics,  general  or  local,  or  give 
prophylactic  treatments,  or  engage  in  any  other  practice  included 
in  the  curricula  of  recognized  dental  colleges.    .    .    .2* 

** Appropriation  acts'*,  as  the  name  indicates,  provide 
for  grants  of  money  from  the  State  treasury.  Some  of 
these  acts  are  temporary  in  character,  while  others  are 
permanent,  as  the  following  extracts  clearly  show : 

To  the  state  board  of  education  for  telephone  messages,  tele- 
grams, express  charges,  stenographers  and  other  necessary  items 
to  be  expended  by  said  board  during  the  biennial  period  ending 
July  1st,  1915,  the  sum  of  five  hundred  dollars  ($500.00),  which 
sum  is  to  be  paid  in  accordance  with  the  provisions.    .    .    . 

That  there  be  and  is  hereby  appropriated  out  of  any  funds  in 
the  state  treasury,  not  otherwise  appropriated,  for  the  further 
support  of  the  State  University  in  its  several  departments  and 
chairs,  and  in  aid  of  the  income  fund,  and  for  the  development  of 
the  institution,  the  sum  of  twelve  thousand,  five  hundred  dollars 
($12,500)  annually  hereafter.    .    .    . 

*  *  Legalizing  acts  * '  aim  to  give  permanent  force  to  of- 
ficial or  non-official  acts  of  doubtful  legality  or  known 
illegality.  These  statutes  are  usually  special  in  their  na- 
ture ;  but  they  sometimes  affect  a  considerable  portion  of 
the  public.    Examples  of  this  sort  of  legislation  are : 

That  all  acts  of  the  city  council  of  the  city  of  Cedar  Rapids, 
Iowa,  and  of  the  auditor,  treasurer  and  board  of  supervisors  of 
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said  Linn  county,  Iowa,  in  assessing  and  levying  against  the  tax- 
able property  of  said  city  in  the  year  1908  four  mills  on  the  dol- 
lar for  the  park  fund  of  said  city  be  and  the  same  are  hereby 
legalized  and  made  valid  as  though  the  law  had  been  fully  com- 
plied with,  provided,  however,  that  this  act  shall  not  affect  pend- 
ing litigation. 

The  said  First  Congregational  Church  of  Toledo,  Tama  Coun- 
ty Iowa,  is  hereby  declared  to  be  Incorporated  and  the  acts  of 
said  society  in  reincorporating,  and  [are]  hereby  legalized  and 
said  reincorporation  of  said  Church  on  December  14th  1877,  is 
hereby  declared  to  be  legal  and  to  be  as  effectual  as  though  the 
same  had  been  made  within  the  term  of  Twenty  years  from  its 
original  organization. 

** Temporary  acts*'  are  passed  to  meet  emergencies 
and  become  inoperative  when  their  provisions  have  been 
complied  with.  Particular  occasions  have  been  prepared 
for  by  the  creation  of  special  conmiissions  such  as  the 
**Iowa  Columbian  Commission'*  to  make  a  creditable  ex- 
hibit of  the  State's  resources  at  the  Chicago  World's 
Fair,  and  the  **Code  Supplement  Supervising  Commit- 
tee" of  1913.  When  the  persons  constituting  such  com- 
missions or  committees  had  performed  their  duties,  the 
laws  had  spent  their  force. 

** Special  acts"  include  ** those  which  are  called  pri- 
vate, local  or  personal,  as  they  relate  to  private  interests, 
and  deal  with  the  affairs  of  persons,  places,  classes,  or 
other  bodies  which  are  not  of  a  public  character.  "^^  The 
area  or  population  of  the  State  which  they  affect  is  very 
limited.  Statutes  legalizing  invalid  elections  and  the  in- 
corporation of  towns  are  illustrations  of  local  acts,  as 
also  is  the  following : 

That  the  name  of  the  county  seat  of  Boone  County  Iowa  shall 
be  known  and  designated  as  Boone  Iowa  instead  of  Boonsboro, 
Iowa. 
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*' Private  acts'*  simply  concern  a  private  corporation 
or  person,  as  for  example : 

A  right  of  way  is  hereby  granted  to  the  Omaha,  Council  Bluffs 
&  Suburban  Railway  Company  over  and  across  the  lands  of  the 
Iowa  school  for  the  deaf,  located  near  the  city  of  Council  Bluffs, 
Iowa,  subject  to  the  conditions  of  this  act  as  hereinafter  provided. 

That  the  governor  of  the  state  of  Iowa  and  the  secretary  of 
state  be,  and  they  are  hereby  authorized,  empowered  and  directed 
to  issue  to  said  Albert  Husa  a  land  patent  in  the  usual  form  to  lot 
seven  (7),  block  fifty-five  (55)  of  Iowa  City,  Iowa,  which  shall 
constitute  an  absolute  conveyance  of  all  right,  title  and  interest 
which  the  state  of  Iowa  may  have  in  and  to  said  premises. 


m 

FORMAL  FEATURES  OF  LEGISLATIVE 

UTTERANCES 

Pbefixed  to  every  Iowa  statute  in  accordance  with  pro- 
visions of  the  State  Constitution  are  two  essential  fea- 
tures: the  title  and  the  enacting  clause.  Many  laws, 
moreover,  reveal  a  third  formal  feature,  one  which  in  no 
case  is  necessary  to  establish  the  validity  of  the  act,  name- 
ly, the  preamble.  (For  a  discussion  of  the  formal  fea- 
tures of  legislative  utterances  viewed  from  the  standpoint 
of  the  process  of  law-making  see  Mr.  Patton*s  paper  on 
the  Methods  of  Statute  Law-making  in  Iowa  in  this  vol- 
mne,  pp.  199-203.) 

UNOFnCIAL  TITLES 

A  glance  at  any  volume  of  session  laws  discloses  the 
fact  that  practically  every  resolution  or  statute  has  two 
headings  or  titles.  The  first  is  usually  printed  in  capital 
letters,  indicates  the  general  subject  on  which  the  legis- 
lature has  expressed  its  will,  and  is  unofficial  in  the  sense 
that  it  was  selected  by  the  editor  of  the  volume  and  not  by 
the  lawmakers.  Of  this  short,  descriptive  title  one  finds 
such  examples  as  Constables,  Divorces,  Education,  Fer- 
ries, Gaming,  Mills  and  Millers,  Roads,  Steamboats, 
Itinerant  Venders  of  Drugs,  Display  of  United  States 
Flag,  Minimum  Wage  for  Teachers  in  Public  Schools, 
Prohibiting  Candidates  from  Making  Political  Promises, 
and  Establishment  of  Laboratory  for  Manufacture  of 
Hog  Cholera  Serum. 

20  305 
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The  second  title,  printed  in  small  type,  constitutes  a 
more  specific  reference  to  or  summary  of  the  contents  of 
an  act  or  resolution,  and  is  the  heading  officially  desig- 
nated by  the  legislature  itself.  Since  the  editor's  title 
generally  signifies  little  except  a  convenient  index  to  the 
subject-matter  of  a  legislative  utterance,  it  will  be  the 
more  profitable  to  examine  the  official  titles  —  first,  of 
resolutions,  and  then  of  statutes. 

OFFICIAL  TITLES  OF  EESOLUTIONS 

The  captions  of  resolutions,  whether  of  a  law-making 
character  or  not,  do  not  conform  to  any  single  standard, 
as  can  be  seen  from  the  variety  illustrated  by  the  follow- 
ing examples  chosen  at  random : 

Preamble  and  Joint  Resolution  relative  to  the  improvement  of 
the  Des  Moines  river. 

Resolution  providing  for  the  payment  of  the  rent  of  the  build- 
ing occupied  by  the  Legislative  Assembly. 

Joint  Resolution  in  relation  to  the  establishment  of  a  Custom- 
house and  Marine  Hospital  in  the  city  of  Eeokuk. 

Joint  Resolution  to  Congress,  asking  the  enlargement  of  the 
boundaries  of  the  State  of  Iowa. 

Joint  Resolutions  on  the  subject  of  naturalization  laws. 

Joint  Resolution  for  an  appropriation  to  build  a  Custom-house 
in  the  city  of  Burlington. 

Joint  Resolution  to  provide  for  the  printing  of  the  Report  of 
the  State  Geologist. 

Concurrent  Resolution  Relative  to  Compelling  Railways  to  re- 
ceive and  transmit  Grain  without  passing  through  the  Elevators 
in  Chicago. 

Joint  Resolution  to  amend  the  constitution  relating  to  legi^- 
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lative  authority;  providing  for  the  initiative  and  referendum 
with  reference  to  the  enactment  of  laws,  or  laws  enacted  by  the 
general  assembly,  and  amendments  to  the  constitution. 

Joint  resolution  fixing  the  number  and  compensation  of  em- 
ployees in  the  department  of  state  at  the  seat  of  government. 

These  different  ways  of  stating  titles  were  employed 
very  much  in  the  early  years,  but  the  prevailing  style  in 
recent  times  is  the  use  of  the  infinitive  or  the  participle  as 
shown  in  the  two  examples  last  cited.  It  may  be  added 
that  many  resolutions  are  entirely  devoid  of  titles,^®  but 
this  is  not  a  serious  defect,  since  neither  statute  law  nor 
constitutional  law  is  contravened. 

OFFICIAL  TITLES  OF  STATUTES 

What  has  been  said  about  the  form  of  the  captions  of 
resolutions  might  be  repeated  with  reference  to  the  titles 
of  statutes :  no  particular  method  of  expression  has  stood 
out  superior  to  others,  although  the  tendency  of  recent 
legislative  usage  is  away  from  variety  toward  uniformity. 
The  same  kinds  of  titles  recur  in  all  the  volumes  of  ses- 
sion laws,  and  may  be  illustrated  by  the  following : 

An  Act  concerning  water  crafts  found  adrift,  lost  goods,  and 
estray  animals. 

An  Act  to  regulate  the  interest  on  money. 

An  Act  in  relation  to  Bonds  and  other  securities. 

An  Act  for  the  Election  of  Constables,  and  defining  their 
duties. 

An  Act  relative  to  Proceedings  in  Chancery. 

An  Act  exempting  soldiers  from  military  duty. 

An  Act  supplementary  to  *'An  Act  to  locate  the  Seat  of  Gov- 
ernment of  the  Territory  of  Iowa,  and  for  other  purposes." 
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An  Act  amendatory  of  the  several  acts  regulating  the  election 
and  duties  of  Sheriffs. 

The  words  immediately  after  **An  Act*^  may  be  taken 
to  exemplify  a  special  type  of  title.  Recent  statutory 
captions  show  a  preponderating  preference  for  the  infin- 
itive and  the  participle  —  indeed,  the  use  of  other  parts 
of  speech  is  already  exceptional.^'^ 

CONSTITUTIONAL  EEQUIBEMENTS  AS  TO  TITLES 

Legislative  practice  during  the  Territorial  period  dic- 
tated the  necessity  of  a  title  for  every  statute.  Custom  in 
the  matter  became  law  by  the  sections  of  the  State  Con- 
stitutions of  1846  and  1857  which  require  that  every  act 
*' shall  embrace  but  one  subject,  and  matters  properly 
connected  therewith ;  which  subject  shall  be  expressed  in 
the  title. '  *^®  The  caption  is,  therefore,  the  vitalizing  por- 
tion of  every  law,  and  where,  as  occasionally  happens,^*  a 
bill  without  a  title  passes  the  General  Assembly  and  the 
Governor  and  finds  its  way  into  the  sessional  volume,  the 
enactment  is  totally  void :  it  is  a  headless  trunk  —  dead. 
There  is  a  record  of  at  least  two  instances  when  bills  were 
vetoed  on  the  ground  of  unconstitutionality  because  they 
embraced  subject-matter  not  expressed  in  the  title.'^ 
Accordingly,  the  General  Assembly  is  always  under  the 
necessity  of  seeing  to  it  that  the  caption  reflects  the  char- 
acter of  the  legislation  subjoined :  the  title  must  be  a  key 
and  a  clue  to  the  contents  of  a  statute,  designed  to  pre- 
vent hodge-podge  or  log-rolling  legislation,  surprise  or 
fraud,  and  to  fairly  apprise  the  people  of  the  subjects  of 
legislation.®* 

So  far  as  the  writer  is  aware,  no  title  contains  refer- 
ences to  two  or  more  separate  and  distinct  objects  in  the 
body  of  a  statute,  in  which  event  the  statute  would  be 
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wholly  null.  There  are  several  cases,  however,  where  the 
title  refers  to  one  object  and  the  statute  provides  for  two 
objects,  with  the  result  that  the  following  provision  of  the 
State  Constitution  has  been  invoked :  **if  any  subject  shall 
be  embraced  in  an  act  which  shall  not  be  expressed  in  the 
title,  such  act  shall  be  void  only  as  to  so  much  thereof  as 
shall  not  be  expressed  in  the  title. ' ' 

A  few  examples  of  titles  which  contravene  the  law  will 
explain  this  point.  The  caption,  **An  Act  to  Legalize  the 
Organization  of  the  Independent  School-District  of  Ep- 
worth.  County  of  Dubuque,  lowa'^  does  not  cover  the 
part  of  the  statute  which  seeks  to  legalize  the  acts  of  the 
de  facto  officers  of  the  district.*^  If  the  title  is  restrictive, 
other  matters  are  excluded  from  the  statute,  as  in  the  case 
of  *  *  An  Act  to  amend  the  charter  of  the  city  of  Keokuk ' '  : 
the  section  which  attempts  to  make  valid  certain  illegal 
acts  of  the  city  council  and  certain  elections  held  by  the 
people  is  not  germane  to  the  contents  of  the  title.^  The 
following  title  does  not  exactly  indicate  the  subject  of  the 
enactment,  but  one  guesses  that  it  is  peddlers:  **An  Act 
to  repeal  the  law  as  it  appears  in  Section  1347-a  of  the 
Supplement  to  the  Code  relating  to  the  vocation  of  ped- 
dlers and  to  enact  a  substitute  therefor ' ' ;  in  fact  the  sub- 
stitute taxes  both  peddlers  and  *  *  itinerant  vendors '  \  and 
since  the  latter  do  not  belong  to  the  same  category  as 
peddlers  but  constitute  a  distinct  class  of  people,  the  law 
was  held  to  be  void  as  far  as  it  related  to  them.'* 

BROAD  TITLES 

By  reason  of  the  constitutional  requirement  the  ques- 
tion suggests  itself :  Do  titles  convey  in  a  few  words  the 
general  drift,  the  most  important  features  of  the  act,  or 
are  they  profuse  attempts  to  state  the  details  of  the  stat- 
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utes  which  they  headt  Occasionally  a  caption  is  too 
broad,  covering  more  matters  than  are  contained  in  the 
body  of  the  law.  This  usually  happens  when  a  bill  in  its 
course  through  the  General  Assembly  is  shortened  and  no 
corresponding  change  is  made  in  the  original  title. 
Under  the  title,  **An  Act  requiring  a  report  from  the 
state  university,  state  college  of  agriculture  and  mechanic 
arts  and  the  state  normal  school,  and  appointing  a  com- 
mittee to  inspect  and  report  upon  said  institutions '  ^  the 
statute  is  wholly  silent  as  to  the  committee.*^  The  same 
thing  occurred  in  a  statute  entitled,  **An  Act  to  amend 
section  eight  hundred  and  fifty-two  (852)  of  the  supple- 
ment to  the  code,  and  sections  eight  hundred  and  fifty- 
three  (853)  and  eight  hundred  and  fifty-eight  (858)  of  the 
code,  relating  to  park  commissioners,  their  powers  and 
duties ' ' :  the  body  of  this  act  makes  no  reference  to  section 
858  of  the  code.*®  Such  defects,  however,  are  not  fatal  to 
the  validity  of  a  law. 

Despite  the  exemplary  titles  of  early  statutes,  the 
tendency  of  recent  titles  is  shown  in  the  following : 

An  Act  to  prohibit  the  .sale,  keeping  for  sale,  loaning,  giving 
away  or  carrying  of  certain  dangerous  weapons,  to  prevent  the 
carrying  of  concealed  weapons,  except  in  specified  cases  when  a 
permit  is  issued  therefor ;  to  provide  punishment  for  the  violation 
of  the  provisions  hereof.  [Additional  to  chapter  two  (2)  of  title 
twenty-four  (XXIV)  of  the  code  relating  to  offenses  against  lives 
and  persons.] 

The  part  of  the  above  caption  which  precedes  the 
brackets  is  unnecessarily  profuse  and  detailed  and  might 
simply  read:  **An  Act  relative  to  concealed  and  danger- 
ous weapons '^  A  title  need  not  summarize  the  contents 
of  the  whole  act  —  it  must  express  the  subject  of  the  stat- 
ute, but  need  give  no  inkling  of  information  as  to  related 
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matters.  Where  the  statute  is  intended  to  give  all  the  law 
on  a  subject,  for  instance,  in  forty-two  pages,  the  proper 
title  is  well  stated  in  general  terms  as,  **An  Act  relative 
to  Wills  and  Testaments,  Executors  and  Administrators, 
and  the  settlement  of  estates". 

Sometimes  one  runs  across  a  method  of  wording  titles 
that  is  to  be  condemned,  as  for  example : 

An  Act  relative  to  Divorce,  Alimony  and  other  purposes. 

An  Act  to  prevent  and  punish  the  owners  and  masters  of 
Steam  Boats  committing  trespass  upon  the  property  of  persons 
living  in  this  Territory,  and  for  other  purposes. 

An  Act  to  prevent  the  destruction  of  notices,  advertisements, 
&c. 

Abbreviations  and  the  phrase,  **for  other  purposes '^ 
cover  a  multitude  of  sins  and  deserve  to  be  omitted. 
Moreover,  it  is  pertinent  to  ask  whether  or  not,  in  case  an 
act  contains  a  provision  for  going  into  effect  by  publica- 
tion, this  fact  should  be  alluded  to  in  the  caption.  The 
emergency  clause  is  not  customarily  mentioned  in  the  ti- 
tles of  Iowa  statutes,  and  although  it  is  not  required  by 
the  Constitution,  **  there  can  still  be  no  objection  to  calling 
the  legislature 's  attention  in  this  way  to  the  fact  that  the 
act  is  to  be  given  immediate  effecf  *'' 

NAEBOW  TITLES 

Sometimes  when  the  title  does  not  contain  allusions  to 
all  the  important  provisions  of  a  law,  it  is  said  to  be  too 
narrow;  at  the  same  time  it  is  obviously  impossible  to 
include  in  the  caption  a  reference  to  every  portion  of  a 
lengthy  statute.  When  the  Code  of  1851  was  adopted  as 
a  single  bill  by  the  legislature,  the  action  was  simply 
designated  as  ^^An  Act  for  revising  and  consolidating 
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the  general  statutes  of  the  State  of  Iowa '  \  It  has  been 
repeatedly  decided  that  a  title  which  mentions  the  main 
subject  of  an  act  need  not  touch  upon  allied  matters,  as 
where  **An  Act  to  amend  the  act  to  incorporate  the  city 
of  Muscatine'*  makes  provision  also  for  the  enlargement 
of  the  city's  corporate  boundaries;®®  and  where  *'An  Act 
to  extend  the  boundaries  of  Kossuth  county,  and  to  locate 
the  Seat  of  Justice  thereof"  not  only  united  Kossuth, 
Bancroft,  and  the  northern  half  of  Humboldt  counties, 
but  also  attached  the  southern  half  of  Humboldt  to  Web- 
ster County.®®  In  neither  of  these  cases  does  the  caption 
indicate  fully  the  effects  of  the  law.  One  more  example 
will  probably  suffice  to  make  this  matter  clear:  the  title, 
**An  Act  to  revise,  amend  and  codify  the  Statutes  in  re- 
lation to  roads,  bridges  and  ferries,  and  the  destruction 
of  thistles",  expresses  the  main  subject  of  the  law,  and  if 
the  act  in  addition  provides  a  fund  for  road  purposes, 
that  is  *  *  matter  properly  connected ' '  with  or  germane  to 
the  chief  object  of  the  act  and  the  title  need  make  no  ref- 
erence to  it.*^  Narrow  titles  are  not  objectionable  un- 
less they  are  palpably  obscure:  the  Supreme  Court  of 
Iowa  by  a  process  of  liberal  construction  has  never  re- 
fused to  sanction  them.** 

The  language  of  many  titles  is  so  general  that  one  can 
not  tell  without  reading  a  statute  what  particular  phase 
of  a  broad  subject  is  dealt  with,  and  yet  the  title  is  consti- 
tutionally sufficient.  Such  a  caption  as  *'An  Act  in  rela- 
tion to  certain  State  roads"  becomes  more  specific  if 
changed  to  read :  *  *  An  Act  establishing,  vacating,  and  re- 
locating certain  State  roads  ",*2  because  that  is  what  the 
body  of  the  law  actually  does.  The  words,  **An  Act  con- 
cerning costs  and  fees",  suggest  that  the  statute  treats 
of  the  whole  subject,  and  so  it  does  in  fourteen  pages ;  but 
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so  far  as  legislative  practice  is  concerned,  the  language 
might  just  as  well  cover  an  act  of  half  a  page.  Other 
titles  like  **An  Act  relative  to  religious  societies''  and 
*  *  An  Act  in  relation  to  Limited  Partnerships ' '  may  well 
be  expected  to  present  the  whole  law  on  these  two  sub- 
jects: if  they  do  not,  the  use  of  particular  words  after 
** relative  to'',  *'in  relation  to",  or  ** concerning"  would 
be  more  appropriately  descriptive  of  the  contents  of  the 
statute.  To  be  sure,  brief  titles  are  desirable,  but  they 
need  not  be  so  general  as  to  conceal  the  specific  contents 
of  the  acts  which  they  are  designed  to  label  —  the  addi- 
tion of  a  few  more  words  usually  makes  the  desired  dif- 
ference. The  following  short  descriptive  titles  are 
reconmiended : 

An  Act  Defining  the  Duties  of  County  Surveyors. 

An  Act  to  Provide  for  the  Payment  of  Bounties  for  Killing 
Crows. 

TITLES  OP  AMENDATORY  AND  BEPEALING  STATUTES 

The  phraseology  of  captions  listed  in  any  sessional 
volume  of  the  past  forty  years  is  very  much  more  de- 
tailed than  that  of  earlier  ones,  owing  partly  to  the  com- 
plicated character  of  modern  legislation,  but  more  par- 
ticularly to  the  statutory  requirement  that  the  titles  of 
statutes  passed  in  amendment  of  or  addition  to  any  chap- 
ter or  section  of  the  Code  or  previous  act  shall  refer  to 
the  number  and  the  subject  of  the  statute  added  to  or 
amended.  When  the  title  as  it  came  from  the  General 
Assembly  failed  to  do  so,  the  Secretary  of  State  was  in 
duty  bound  to  supply  the  omission.*'  This  regulation 
aims  no  doubt  to  prevent  the  indefiniteness  which  once 
characterized  such  common  captions  as  the  following: 

An  Act  to  revive  a  certain  act  herein  named. 
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An  Act  to  amend  Section  1,  of  Chapter  one  hundred  and 
twenty-eight  (128)  of  the  Acts  of  the  Tenth  General  Assembly. 

An  Act  to  amend  code  section  2071. 

Although  these  titles  were  once  regarded  as  suffi- 
cient,** they  did  not  indicate  the  subjects  which  they  em- 
braced, and  so  one  had  to  turn  to  the  amended  act  for 
light.  The  other  early  practice  of  stating  the  title, 
though  long-winded,  is  much  to  be  preferred  —  as  for  in- 
stance, **An  Act  to  amend  an  act  entitled  *An  Act  de- 
fining crimes  and  punishments ',  approved  16th  February, 
1843.'*  Nowadays,  however,  the  reader  finds  such  cap- 
tions as  : 

An  Act  to  amend  section  twenty  three  hundred  and  forty- 
eight  (2348)  of  the  code  relating  to  bounty  on  wolves. 

An  Act  to  repeal  section  three  thousand  three  hundred  sev- 
enty-nine (3379)  of  the  code  and  to  enact  a  substitute  therefor, 
relating  to  the  share  of  surviving  spouse. 

An  Act  to  amend  chapter  132  of  the  Acts  of  the  Twentieth 
General  Assembly  [Bureau  of  Labor  Statistics.] 

An  Act  to  repeal  section  one  hundred  and  forty-four  (144) 
of  the  Code  [Relating  to  public  printing  and  binding.] 

An  Act  prohibiting  members  of  boards  of  supervisors  and 
township  trustees  from  making  contracts  with  their  respective 
townships  or  counties.  [Additional  to  title  IV,  of  the  code,  per- 
taining to  township  and  county  government.] 

The  bracketed  portions  were  added  by  the  editor  of 
the  session  laws  as  required  by  statute. 

LANGUAGE  OP  TITLES 

That  the  language  of  titles  does  not  always  conform 
to  the  rules  of  grammar,  punctuation,  and  capitalization 
is  clear  from  a  perusal  of  any  volume  of  session  laws. 
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At  any  rate  there  is  no  nniformity  in  these  matters. 
Titles  do  not  always  express  the  ideas  struggling  for 
expression.  For  instance,  **An  Act  defining  Crimes  and 
Punishments"  defines  crimes  and  fixes  punishments; 
*  *  An  Act  to  prevent  and  punish  the  obstruction  of  Public 
Roads  and  Highways"  prohibits  the  obstruction  and 
penalizes  those  guilty  of  obstructing;  and  **An  Act  to 
destroy  Canada  Thistles ' '  provides  rules  for  the  destruc- 
tion of  Canadian  thistles.  Sometimes  captions  are  simply 
the  result  of  slips  as  witness  the  following : 

A  BUI  for  An  Act  To  reward  the  Persons  Who  Captured  the 
Barber  Brothers,  the  Reputed  Murders  [murderers]  of  Marion 
Shepard. 

A  bill  [An  Act]  for  an  Appropriation  for  the  College  for  the 
Blind,  to  enable  said  College  to  complete  the  School  Year  ending 
June  14,  1882. 

The  first  words  of  such  titles  are  clearly  superfluous 
in  the  statute  book,  as  they  are  also  in  the  case  of  **An 
Act  Entitled  An  Act  to  Provide  for  Payment  of  Co.  C, 
Fifth  Regiment,  Iowa  National  Guards. ' ' 

Of  involved,  entangling  titles  there  are  plenty  of  ex- 
amples like  the  following : 

An  Act  to  amend  an  Act  entitled  an  Act  to  amend  an  Act  to 
confer  certain  powers  on  towns  and  cities  for  school  purposes. 

An  Act  to  amend  and  consolidate  an  Act  passed  by  the  Board 
of  Education,  December  24, 1859,  entitled  "An  Act  to  amend  an 
Act  entitled  an  Act  to  provide  a  System  of  Common  Schools," 
and  the  amendments  thereto. 

An  Act  entitled  an  act  declaratory  of  the  meaning  of  an  act 
entitled  an  act  for  extending  the  time  of  completion  of  75  miles 
of  road  by  the  Dubuque  and  Pacific  Railroad  Company,  ap- 
proved 7th  March,  1860. 
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Where,  as  in  the  first  and  the  third  of  these  titles,  an- 
other statute  is  referred  to,  quotation  marks  are  useful 
as  an  aid  to  clearness,  as  in  the  following  caption : 

An  Act  to  repeal  section  6  of  [chapter  eighty-six  (86)]  an 
act  of  the  Twenty-eighth  General  Assmbly,  entitled  "An  act  to 
protect  game  and  to  provide  a  fund  to  pay  the  expenses  and 
prosecutions  under  this  act, ' '  and  to  enact  a  substitute  therefor. 

SHORT  TITLES 

The  reader  who  has  had  the  patience  to  wade  through 
the  foregoing  discussion  must  be  impressed  by  the  fact 
that  in  most  cases  titles  are  masses  of  verbiage.  Iowa 
lawmakers  of  the  past  have  in  rare  instances  felt  the  need 
of  simplification,  and  so,  for  the  convenience  of  citation 
they  have  by  statutory  provision  provided  short  refer- 
ence titles.  **An  Act  to  Protect  Crops  against  the  In- 
vasions of  Stock"  has  always  been  known  as  **The  Stock 
Act '  ',^*^  or  more  popularly,  * '  The  Herd  Law  ".  '  *  An  Act 
relating  to  negotiable  instruments,  being  an  act  to  estab- 
lish a  law  uniform  with  the  laws  of  other  states  on  that 
subject,  and  to  repeal  sections  three  thousand  and  forty- 
three  (3043)  .  .  .  ."  declares  near  the  end  that  it 
'  *  shall  be  known  as  the  negotiable  instrument  law '  \  The 
law  entitled,  * '  An  Act  describing  and  defining  negotiable 
and  non-negotiable  bills  of  lading,  and  providing  for  the 
issuing,  transfer  and  endorsement  thereof,  defining  the 
rights  and  duties  of  common  carriers  and  all  persons 
issuing  and  receiving  the  same,  providing  for  the  shij)- 
ment  and  delivery  of  goods  and  property  thereunder  and 
for  conviction  and  punishment  for  the  violation  of  the 
provisions  thereof.  [Additional  to  title  fifteen  (XV)  of 
the  code,  relating  to  commerce  and  trade.]''  ends  with 
the  statement  that  it  **may  be  cited  as  the  uniform  bills  of 
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lading  act*'.  And  the  act  ** relating  to  employers'  liabil- 
ity for  personal  injury  sustained  by  employees  in  line  of 
duty,  fixing  compensation  therefor,  securing  the  payment 
thereof,  providing  for  the  appointment  of  a  commissioner 
and  defining  his  duties'*  is  referred  to  in  a  joint  resolu- 
tion as  **The  Workmen's  Compensation  Act." 

Many  Iowa  statutes  bear  popular  titles :  some  are  still 
designated  by  the  names  of  the  legislators  who  introduced 
them  in  the  General  Assembly,  as  for  example  the  *  *  Cos- 
son  Law",  the  **  Whipple  Bill",  the  *' Johnson  Road  Act", 
and  the  ** Perkins  Act";  and  a  few  others  go  by  names 
descriptive  of  their  contents,  as  the  **Red  Light  Law", 
the  '  *  Blue  Sky  Law ' ',  the  * '  Uniform  Warehouse  Receipts 
Act ' ',  the ' '  Five  Mile  Act ' ',  the ' '  Statute  of  Limitations ' ', 
the  ''Statute  of  Frauds",  the  ''Criminal  Practice  Act", 
the  "Civil  Practice  Act",  and  the  "Corrupt  Practices 
Act ' '.  The  English  Parliament,  it  is  interesting  to  note, 
has  since  1892  given  every  law  a  short  title  in  addition  to 
its  formal  long  title  —  indeed,  all  public  general  statutes 
enacted  since  1707  have  been  similarly  treated  to  facili- 
tate reference.  Each  short  title,  however,  ends  with  the 
year  date  of  its  enactment  as  the  "Courts  of  Justice 
Building  Act,  1865"  to  distinguish  it  from  a  similar  law 
passed  at  another  time.**®  This  feature,  it  is  submitted, 
is  valuable,  because  a  reference  simply  to  the  "Blue  Sky 
Law ' '  of  Iowa  does  not  take  account  of  the  fact  that  the 
General  Assembly  enacted  one  such  statute  in  1913  and 
anotjier  in  1915  to  meet  certain  constitutional  difficulties 
in  the  first. 

Jeremy  Bentham's  plea  for  titles  of  two,  three,  four, 
or  at  the  outside  half  a  dozen  words  conveying  informa- 
tion without  pretension,  thus  avoiding  the  confusion  and 
darkness  of  titles  "in  twice,  thrice,  four  times,  or  half  a 
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dozen  times  as  many  lines''  is  worth  remembering,  and 
his  quaint  praise  of  short  titles  is  worthy  of  quotation: 

Blessed  be  he  for  evermore,  in  whatsoever  robe  arrayed,  to 
whose  creative  genius  we  are  indebted  for  the  first  conception  of 
those  too-short-lived  vehicles,  by  which,  as  in  a  nutshell,  intima- 
tion is  conveyed  to  us  of  the  essential  character  of  those  awful 
volumes,  which,  at  the  touch  of  the  sceptre,  become  the  rules  of 
our  conduct,  and  the  arbiters  of  our  destiny.    .    .    . 

How  advantageous  a  substitute  in  some  cases  —  how  useful  an 
additament  in  all  cases,  would  they  not  make  to  those  authorita- 
tive masses  of  words  called  titles,  by  which  so  large  a  proportion 
of  sound  and  so  small  a  proportion  of  instruction  are  at  so  large 
an  expense  of  attention  granted  to  us.    .    .    .*'' 

CONSTITUTIONAL  ENACTING  CLAUSES 

Printed  in  italics  just  below  the  title  or  below  the  pre- 
amble if  there  is  one,  stands  the  enacting  clause,  the  sec- 
ond formal  and  essential  part  of  every  statute.  But  the 
position  nowadays  reserved  for  it  is  not  that  of  former 
times,  when  it  appeared  as  follows : 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly  of  the 
State  of  Iowa;  It  shall  be  unlawful,  etc. 

In  accordance  with  a  practice  inherited  from  England, 
the  clause  was  sometimes  repeated  wholly  or  in  part  at 
the  beginning  of  subsequent  sectipns  of  the  act  in  such 
words  as  ^^And  he  it  enacted^',  or  ^'And  he  it  further  en- 
acted".  Perhaps,  on  account  of  the  feeling  that  statutes 
should  not  be  encumbered  with  useless  verbiage,  this 
repetition  in  Iowa  statutes  ceased  in  the  year  1876.  Since 
then  the  enacting  clause  has  preceded  the  first  section, 
thus  serving  to  enact  into  law  all  the  sections  of  the  act. 

It  was  by  means  of  a  concurrent  resolution  that  the 
Territorial  legislators  decided  to  enact  all  bills  into  law 
by  the  use  of  the  following  formula : 
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Be  it  enacted  by  the  Council  and  House  of  Representatives  of 
the  Territory  of  lowa,^^ 

The  style  prescribed  by  the  State  Constitution  has 
been  followed  since  1846,  namely : 

Be  it  enacted  hy  the  General  Assembly  of  the  State  of  lowa*^ 

But  even  so,  there  are  instances  where  the  funda- 
mental law  is  not  complied  with,  as  for  example : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  State  of  lowa.^^ 

Since  the  exact  words  of  the  Constitution  were  not 
used  in  this  last  instance,  law  was  not  enacted  by  the 
action  of  the  legislature.  A  defective  enacting  clause  or 
none  at  all  means  that  the  work  done  on  a  piece  of  pro- 
posed legislation  accomplishes  nothing.  Governor  Kirk- 
wood,  for  instance,  vetoed**  a  legislative  measure  be- 
cause it  lacked  that  which  could  have  given  it  life  —  an 
enacting  clause.  A  bill  without  such  a  clause  passed  the 
Senate  and  two  committees  of  the  General  Assembly  in 
1909  before  the  omission  was  discovered  and  the  usual 
words  were  inserted.  It  is  said  that  the  Senate  killed  the 
woman  suffrage  and  the  black  plague  bills  of  1909  by 
striking  out  this  same  necessary  clause.*^^ 

UNUSUAL  ENACTING  CLAUSES 

It  is  necessary  to  call  attention  to  some  legislative 
curios.  Several  resolutions  are  recorded  in  which  the 
usual  words  **Be  it  resolved"  have  either  been  know- 
ingly abandoned  or  dropped  by  mistake  in  favor  of  the 
statutory  enacting  words,  '*Be  it  enacted".^*  The  result 
is  a  union  of  resolution  and  statute,  as  in  the  following : 

Joint  Resolution  authorizing  the  joint  committee  on  retrench- 
ment and  reform  to  employ  expert  accountants  and  eflSciency 
engineers,  to  institute  reform,  and  appropriating  funds  therefor. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa. 

Two  joint  resolutions  proposing  amendments  to  the 
State  Constitution  are  similarly  introduced.  The  Gen- 
eral Assembly's  ratification  of  the  seventeenth  amend- 
ment to  the  Federal  Constitution,  providing  for  the  pop- 
ular election  of  United  States  Senators,  was  preceded  by 
the  unique  combination:*^*  '^Be  it  resolved  and  enacted^'. 
It  is  difficult  to  explain  such  an  irregularity  as  the  first 
one  shown  above,  especially  in  the  light  of  the  constitu- 
tional requirement  that  appropriations  shall  be  **made 
by  law".  The  legislators  seem  to  construe  these  words 
as  not  excluding  resolutions.'*^  Moreover,  a  statute 
authorizes  the  legislature  to  fix  the  rate  of  the  annual  tax 
levy  either  **by  statute  or  joint  resolution *'.*^*  Legisla- 
tive practice  in  these  matters  is  decidedly  unsettled.  Al- 
though there  are  precedents  in  favor  of  resolutions,  at 
least  two  Governors  voiced  their  objections  to  law-making 
resolutions  which  lacked  the  usual  enacting  words  of  the 
Constitution.*^^ 

PREAMBLES 

Many  statutes  and  resolutions  are  introduced  by  pre- 
ambles —  statements  of  the  grounds  or  causes  of  the  ex- 
pression of  the  legislative  will.  They  remind  one  of  book 
prefaces  most  of  which,  it  has  been  said,  *  *  are  effectually 
apologies,  and  neither  the  Book  nor  the  Author  one  jot 
the  better  for  them.  If  the  book  be  good,  it  will  not  need 
an  apology;  if  bad,  it  will  not  bear  one''.  The  same 
thought  occurs  with  reference  to  preambles:  most  stat- 
utes do  not  need  them.  In  the  case  of  a  law  which  aims 
to  accomplish  some  special  or  unusual  thing,  however,  the 
preamble  serves  as  a  running  argument  to  open  the  minds 
of  legislators  and  others,  shows  what  circumstances  ex- 
isted at  the  time  of  passage,  and  helps  to  make  the  appli- 
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cation  of  the  law  clear.  It  ajffords  a  clue  to  the 
legislature's  intention  and  guides  the  reader  in  that  it 
lays  bare  the  subject-matter,  the  scope,  and  the  object  of 
the  statute  or  the  resolution  to  which  it  is  prefixed. 

Coming  just  after  the  title  and  preceding  the  words  of 
enactment,  the  preamble  in  no  sense  forms  a  part  of  the 
statute.  To  this  general  rule,  however,  the  legislature  of 
Iowa  has  made  exceptions.  In  an  act  which  appropriates 
money  for  the  payment  of  a  salary,  one  reads  the  follow- 
ing: 

Be  it  enacted  iy  the  Oeneral  Assembly  of  the  State  of  Iowa: 

That  ;  Whereas,  The  Honorable  John  Shane  was  in  the  year 
1878  elected  judge  of  the  district  court  for  the  eighth  judicial 
district  of  Iowa  for  the  term  commencing  on  the  1st  day  of  Jan- 
uary 1879  and  ending  on  the  1st  day  of  January  1883 ;  and 

Whereas,  By  reason  of  the  severe  labors  and  duties  of  his 
office  he  was  totally  and  permanently  prostrated  and  disabled 
from  performing  the  duties  of  his  office  and  his  health  has  be- 
come permanently  impaired  in  consequence  of  which  he  was  com- 
pelled to  resign  his  said  office ;  and 

Whereas,  The  Honorable  James  D.  Giffen  was  appointed  by 
the  governor  to  fill  the  unexpired  term  for  one  and  one  half 
months. 

Section  1.  Therefore,  be  it  enacted  that  the  sum  of  two  hun- 
dred and  seventy-five  dollars    .... 

Again,  Section  132  of  a  statute  on  wills  begins  as 
follows : 

And  whereas  it  may  be  often  necessary  to  enable  the  repre- 
sentatives of  persons  deceased  to  perform  the  engagementis  en- 
tered into  by  such  deceased  persons  for  the  transfer  of  real  estate. 
Therefore,  be  it  further  enacted    .... 

There  are  also  instances  where  the  preamble,  the  en- 
acting clause,  and  the  statute  in  whole  or  in  part  appear 
in  the  fiirst  section.*^® 

21 
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The  almost  invariable  form  of  preambles,  as  already 
indicated,  is  a  series  of  separate  paragraphs  or  clauses, 
each  of  which  commences  with  the  word  ** Whereas*'. 
They  are  connected  by  means  of  the  conjunction  **and'^ 
and  the  last  one  ends  with  **  therefore ",  or  **now  there- 
fore*'. Occasionally  a  plain  recital  or  explanation  with- 
out the  hackneyed  '* whereas*'  precedes  a  resolution 
addressed  to  Congress,  and  the  simple  narrative  form 
thus  illustrated  comes  as  a  welcome  relief  to  the  reader 
who  is  accustomed  to  the  confusing  and  long-winded 
style  resulting  from  the  constant  repetition  of  *' where- 
as". The  same  General  Assembly  has  been  known  to 
employ  both  forms  of  introductory  statements.**  After 
one  has  read  two  or  three  ** whereas"  paragraphs,  the 
mind  is  ready  to  learn  the  contents  of  the  statute :  if  one 
is  obliged  to  read  more,  he  becomes  fatigued  before  reach- 
ing the  enactment.  Too  many  such  clauses  greatly  ir- 
ritate the  reader.  The  average  preamble  contains  six  or 
seven  of  them  —  those  of  ten  or  twelve  are  not  uncom- 
mon.®^ Granted  that  a  preamble  is  necessary,  could  not 
the  facts  usually  so  arrayed,  if  submitted  in  straightfor- 
ward English,  be  made  less  tiresome  and  more  effective  by 
a  simple  recital! 

As  introductions  to  special  and  legalizing  acts,  pre- 
ambles have  always  been  fashionable.  For  instance,  spe- 
cial appropriation  acts  of  a  few  lines  are  preceded  by  the 
following  tributes  to  the  legislature 's  generosity : 

Whereas,  on  or  about  June  5th  1883  George  Henry  Kresting 
in  Bremer  County  Volunteered  to  assist  in  the  arrest  of  two  des- 
perados known  as  Barber  Brothers,  who  were  fleemg  from  Peace 
officers ;  and 

Whereas,  when  assisting  in  the  arrest  of  the  said  Barber, 
George  H.  Kresting  was  shot  by  a  pistol  bullet  fired  by  one  of  the 
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L  Barbers,  from  the  effect  of  which  he  soon  afterward  died;  and 

f  Whereas,  said  George  Henry  Kresting  was  at  the  time  of  his 

death  the  only  son  and  the  support  of  his  parents,  who  were  then 

aged  and  needy,  and  who  were  largely  supported  by  said  son  who 

^  was  single  and  resided  with  his  parents :  and 

Whereas,  Said  parents  are  now  aged  and  disabled:  and 
Whereas,  the  20th  General  Assembly  appropriated  to  each  of 
the  other  persons  who  were  disabled  in  assisting  in  the  capture  of 
the  said  Barber  Brothers,  the  sum  of  two  hundred  dollars :  there- 
fore. 

Whereas,  on  or  about  the  last  week  of  July,  1910,  M.  0. 
Clemens,  while  acting  in  this  [his]  capacity  as  engineer  in  the 
said  sanitarium  [mentioned  in  title],  received  a  tubercular  infec- 
tion on  his  right  hand  from  the  sputum  of  inmates  of  said  insti- 
tution, resulting  in  serious  damage  to  his  health  and  physical 
injury,  now,  therefore, 

Another  special  law  is  prefaced  by  an  interesting  ex- 
planation as  follows : 

Whereas,  the  Cedar  river  is  a  meandered  stream,  and 

Whereas,  the  title  to  the  bed  and  banks  of  such  stream  is 
claimed  by  the  state  of  Iowa  and  under  the  control  of  the  legis- 
lature, and 

Whereas,  the  said  stream  divides  the  city  of  Waterloo  into 
two  approximately  equal  parts,  one  of  which  is  known  as  East 
Waterloo  and  the  other  as  West  Waterloo,  and 

Whereas,  the  said  stream  is  already  spanned  by  two  rein- 
forced concrete  Melan  arched  bridges,  one  of  which  is  located  on 
Fourth  Street  and  the  other  on  Fifth  street  across  the  said  river, 

and 

Whereas,  it  is  desired  to  construct  over  a  portion  of  the  Cedar 
river  between  said  bridges  a  business  men's  coliseum  and  con- 
vention hall,  whose  use  will  be  devoted  to  conventions  and  gath- 
erings of  the  general  public,  and 

Whereas,  the  same  can  be  constructed  in  such  a  way  as  not 
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to  materially  impede  the  flow  of  the  water  of  such  stream,  now 
therefore 

The  short  preamble  of  a  legalizing  act  of  three  sec- 
tions reads : 

Whereas,  doubts  have  arisen  as  to  the  legality  of  the  incor- 
poration of  the  town  of  Sharpsburg,  Taylor  County,  Iowa,  the 
election  of  its  ofiScers,  the  passage  of  its  ordinances  and  resolu- 
tions, the  signing  of  the  same  by  the  mayor  and  the  record  there- 
of; 

Preambles  to  laws  of  a  public  nature  are  not  as  nu- 
merous as  to  the  classes  of  enactments  above  described, 
but  brief  examples  may  be  selected  from  an  act  creating 
a  special  tax  commission  and  an  early  bird  law : 

Whebeas,  The  Methods  of  raising  revenue  are  generally  rec- 
ognized as  being  burdensome,  unequal,  and  imfair  in  their  oper- 
ations, and 

Whereas,  Some  system  of  taxation  should  be  devised  that  will 
command  the  respect  and  confidence  of  the  people,  and. 

Whereas,  It  is  impossible  to  amend  or  change  the  present 
revenue  laws  without  re- writing,  revising  and  reforming  the  same, 
and  such  work  is  impracticable  during  a  session  of  any  general 
assembly,  therefore : 

Whereas,  The  birds  of  this  State  are  useful  to  the  farmer, 
gardener,  and  horticulturist,  from  the  great  amount  of  noxious 
insects  which  they  annually  destroy;  and. 

Whereas,  It  is  the  judgment  of  this  General  Assembly  that 
their  wanton  and  useless  destruction  should  not  only  be  strictly 
prohibited,  but  that  every  encouragement  be  given  for  their 
rapid  propagation;  therefore, 

LANGUAGE  AND  USE  OF  PREAMBLES 

It  can  be  seen  from  the  above  examples  that  the  lan- 
guage of  preambles  generally  is  very  formal  and  stilted. 
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Slow-moving  and  long-winded  arguments  accompanying 
the  law,  they  hark  back  to  a  day  when  they  were  more 
popular  than  now.  Where  the  periodic  form  of  construe- 
tion  is  employed,  the  long  preambles  become  very 
ponderous  indeed.  The  repetition  of  such  words  as 
** whereas",  **said'',  **same'',  ** therein",  ** thereof", 
** thereto",  and  *'such",  and  the  repetition  of  the  same 
thought  or  idea  looked  at  from  different  points  of  view 
wearies  the  reader  beyond  measure.  The  retention  of 
these  words  is  quite  unnecessary  and  their  omission 
would  greatly  improve  the  language  of  preambles,  while 
the  boiling  down  of  a  lengthy  preamble  to  a  simple  state- 
ment would  help  a  great  deal  more  to  make  them  fit  for 
consumption.  Erratic  punctuation  characterizes  the  pre- 
ambles found  in  any  volume  of  the  session  laws :  the  value 
of  comma,  semicolon,  and  period  depends  in  every  case 
upon  the  author  using  them. 

Legislative  utterances  in  Iowa  previous  to  1868  were 
not  especially  burdened  with  preambles,  but  those  of  the 
following  twenty-five  years  reveal  the  legislature  *s  fond- 
ness for  such  an  expedient.  Indeed,  preambles  accom- 
pany from  fifteen  to  thirty  per  cent  of  the  laws  of  some 
sessions  and  nearly  one-half  of  the  acts  of  the  extra  ses- 
sion held  in  1897.  That  they  have  been  gradually  aban- 
doned is  proved  by  the  fact  that  they  attempt  to  explain 
the  reasons  for  only  four  out  of  three  hundred  and  nine- 
teen general  acts  passed  in  1913  and  but  four  special 
appropriations  out  of  twenty-four.  Of  nineteen  special 
laws,  however,  sixteen  had  preambles,  most  of  them  as- 
signing grounds  for  the  issuance  of  patents  to  persons 
whose  real  estate  titles  were  under  a  cloud;  and  all  but 
one  of  thirty-three  legalizing  acts  were  similarly  intro- 
duced by  preambles.    It  is  clear,  therefore,  that  Iowa 
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legislators  still  deem  it  desirable  to  nse  preambles  in 
practically  all  except  general  laws. 

If  the  tendency  has  been  to  simplify  and  shorten  the 
most  important  enactments  by  the  elimination  of  these 
authors'  prefaces,  there  is  no  good  reason  why  they 
should  be  employed  at  all.  As  arguments  or  apologies 
they  serve  some  purpose  while  bills  are  running  the 
gauntlet  of  readings  and  votings  in  the  legislature  and^ 
later,  are  undergoing  the  scrutiny  of  the  Governor;  but 
after  that  they  may  be  said  to  have  outlived  their  useful- 
ness inasmuch  as  the  language  and  the  purpose  of  any 
statute  can  be  rendered  sufficiently  clear  without  them. 
One  takes  it  for  granted  that  when  a  bill  is  passed  the 
legislators  are  actuated  by  the  highest  motives,  that  they 
feel  a  genuine  necessity  to  act.  If  people  thought  other- 
wise, why  should  they  not  demand  preambles  for  hun- 
dreds of  the  really  important  laws!  The  reasons  which 
pad  so  many  preambles,  and  thus  *'stujff  up  and  dis- 
grace ' '  the  statute-books,  are  clearly  what  one  critic  long 
ago  described  them  to  be :  *  *  those  effusions  of  legislative 
babbling  —  those  old-womanish  aphorisms,  mocking  the 
discernment  of  the  people,  degrading  the  dignity  of  the 
legislature''.*^ 


IV 

CONTENT  FEATUEES  OF  IOWA  STATUTES 

In  the  foregoing  pages  certain  formal  features  of  legis- 
lative acts  were  described  and  discussed.  They  are  to  the 
contents  of  a  law  what  the  head  is  to  the  human  body :  no 
statute  can  have  life  without  the  sort  of  title  and  enacting 
clause  defined  by  the  State  Constitution  or  without  some 
kind  of  body  endowed  with  power  and  capable  of  action. 
Coming  now  to  the  provisions  embodied  in  statutes,  it  will 
be  necessary  to  consider,  not  the  ingredients  or  matters 
composing  them,  but  the  framework  which  visualizes 
them.  By  a  process  of  dissection  one  may  discover  the 
skeletal  features  characteristic  of  ordinary  Iowa  statutes. 
(For  a  discussion  of  the  content  features  of  statutes  see 
also  Mr.  Patton's  paper  on  the  Methods  of  Statute  Law- 
making in  Iowa  in  this  volume,  pp.  199-203.) 

SXJBDIVIBION  OF  STATUTES 

The  first  thing  that  arrests  the  attention  of  the  ob- 
server is  the  fact  that  the  contents  of  an  act  of  the  legis- 
lature are  grouped  into  one  or  more  parts.  Broken  into 
sections,  early  laws  appear  upon  the  printed  page  after 
such  abbreviations  as,  **Seo.  1'*,  **Seo.  2'',  or  simply 
**§2''.  Recent  statutes  are  cut  up  into  **  Section  1'', 
*  *  Section  2 '  \  and  so  forth.  By  means  of  these  designa- 
tions different  provisions  of  an  act  can  be  simply  and 
clearly  referred  to  by  number:  ** without  them,  mistake 
and  uncertainty  may,  to  any  amount,  be  produced.*'** 
Each  section  serves  as  a  topic  for  separate  debate  and  dis- 
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cussion  in  the  legislature^  and  before  that  as  a  handy 
depository  into  which  the  author  packs  a  well  reasoned 
proposition. 

Where  the  contents  of  an  important  piece  of  legisla- 
tion cover  a  large  field  the  statute  is  sometimes  subjected 
to  an  additional  system  of  subdivision :  at  several  points 
general  headings  are  inserted  as  reference  aids  or  ear- 
marks of  the  groups  of  sections  which  they  cover.  The 
first  Iowa  act  for  the  organization,  discipline,  and  govern- 
ment of  the  militia  is  divided  into  eight  ** titles",  each 
being  limited  to  a  particular  phase  of  local  preparedness, 
each  consisting  of  its  own  consecutively  numbered  sec- 
tions, and  some  of  them  being  subdivided  into  **  articles '' 
with  sub-headings.®* 

Another  good  example  of  the  logical  arrangement  of 
sections  is  the  act  defining  crimes  and  fixing  punishments 
— the  first  code  of  criminal  law  in  Iowa:®*  one  hundred 
and  nine  sections  are  grouped  under  the  names  of  various 
offences  which,  in  turn,  appear  under  ten  headings  such 
as  the  following : 

PnisT  Division. 
Offences  against  the  persons  of  individuals, 

MUBDES. 

The  law  which  established  the  justice  of  the  peace 
court  shows  an  original  method  of  subdivision :  ®'  it  con- 
sists of  thirteen  ** articles",  each  with  an  italicised  sub- 
heading, and  sections  independently  numbered.  The  kind 
of  frame-work  illustrated  by  these  lengthy  acts  is  com- 
mendable because  it  renders  the  law  more  intelligible :  it 
is  preferable  to  the  recent  Workmen's  Compensation  Act 
the  complexity  of  which  is  relieved  only  by  the  insertion 
of  ''Part  II"  and  ''Part  III"  without  legends. 
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ENUMEBATION  OF  SECTION  PABAGBAPHS 

The  visualization  of  statutes  is  further  enhanced  by 
the  convenient  subdivision  of  sections  into  consecutively- 
numbered  paragraphs  or  clauses.  For  example,  the  fifth 
section  of  the  first  interpretation  statute?®  enacted  by  the 
legislature  in  Iowa  consists  of  seventeen  distinct  rules 
to  be  followed  in  construing  the  acts  of  the  legislature. 
Many  laws  employ  this  useful  device,  some  numbering, 
and  others  lettering®^  the  subdivisions.  Sometimes  the 
subject-matter  of  a  section  is  placed  under  italicised  head- 
ings, as  in  the  case  of  the  Pure  Foods  Act  of  1915 :  the 
first  section  tabulates  in  separate  numerical  order  the 
various  standards  established  for  Flavoring  Extracts, 
Vinegar,  Butter,  Oysters,  and  Ice  Cream.^^ 

Although  it  is  customary  to  form  paragraphs  of  the 
section  subdivisions,  one  occasionally  finds  laws  arranged 
like  the  following  early  enactment  on  divorce : 

That  divorces  from  the  bonds  of  matrimony  shall  be  adjudged 
and  decreed  for  the  following  causes,  to  wit:  1.  Impotency. 
2.  Adultery.  And  divorces  a  mensa  et  thoro  shall  be  adjudged 
and  decreed  for  the  following  causes,  to  wit :  3.  Extreme  cruelty. 
4.  Wilful  desertion  of  either  party  for  one  year:  Provided,  how- 
ever, That  divorce  from  the  bonds  of  matrimony  may  be  decreed 
for  these  latter  causes  at  the  discretion  of  the  court. 

Furthermore,  a  section  is  now  and  then  split  up  into 
paragraphs  without  designations®*  of  any  kind  so  that  the 
law  does  not  appear  so  bulky.  In  all  cases  where  sections 
are  displayed  in  parts,  whether  numbered  or  unnumbered, 
a  very  useful  purpose  is  served,  namely,  easy  reference 
by  future  legislatures.  For  example,  section  two  of  a 
statute  simply  avoids  repetition  as  follows : 

The  provisions  of  paragraphs  three  and  four  of  section  one 
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of  this  act,  shall  be  applicable  to  the  passage  of  any  act  that  may 
be  passed.    .    .    . 

The  statutes  which  are  most  pleasing  to  the  eye  are 
the  ones  composed  of  short  sections  or  of  long  sections 
divided  into  short  numbered  clauses.  Such  devices,  more- 
over, promote  clearness  and  simplicity  in  the  law  on  a 
subject  usually  regarded  as  technical.  Thus,  in  the  act  to 
allow  and  regulate  '  *  the  action  of  right ' ',  each  of  fifty-six 
sections  averages  three  or  four  lines  in  length;  but  the 
forty-two  page  statute  relating  to  wills,  executors,  admin- 
istrators, and  the  settlement  of  estates  contains  many 
sections  of  single  sentences  of  a  half  or  a  full  page  in 
length.  The  same  thing  can  be  said  of  the  Australian 
Ballot  Act.*^®  Such  complex  sentences  seem  to  be  pur- 
posely avoided  in  numerous  other  laws.  To  be  sure,  cer- 
tain kinds  of  statutes  lend  themselves  more  easily  to 
conciseness  of  expression  than  others.  For  instance, 
those  which  prescribed  the  powers  of  a  corporation  or  the 
duties  of  an  officer,  or,  indeed,  the  provisions  of  adminis- 
trative laws  in  general  naturally  fell  into  the  tabulated 
style  of  arrangement.^^  The  act  establishing  legal  weights 
and  measures  would  not  look  so  formidable  if  many  of  its 
sections  had  been  displayed  in  the  same  way  as  several 
sections  of  the  Workmen's  Compensation  Act.''^ 

The  reasons  assigned  for  dividing  a  statute  into  short 
sections  apply  with  just  as  much  force  to  the  breaking  up 
of  the  section  into  its  natural  parts  whenever  possible : 

1.  The  person  preparing  the  statute  will  compel  himself  to 
detach  and  lay  out  clearly  his  ideas  and  finish  up  one  thing  at  a 
time.  2.  The  sense  of  the  statute  will  be  more  easily  grasped  if 
it  is  made  easy  to  proceed  step  by  step  than  if  it  is  seemingly  or 
actually  made  necessary  to  assimilate  much  matter  at  once.  3. 
Parts  of  the  statute  will  be  more  easily  referred  to  and  designated 
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in  discussion.  4.  The  statute  can  be  more  easily  amended  in 
parts  which  may  need  amendment  without  disturbing  other  parts 
or  reprinting  long  paragraphs.^^ 

LOGICAL  ABBANGEMENT  OF  SUBDIVISIONS 

In  the  light  of  these  suggestionB  can  it  be  said  that  the 
sections  of  Iowa  laws  are  usually  arranged  to  follow  one 
another  in  orderly  and  logical  fashion?  Are  normal  and 
general  provisions  placed  at  the  beginning  and  special, 
exceptional,  and  local  provisions  put  at  the  end  f  ''^  Many 
acts  present  their  chief  principles  in  the  forefront,  disen- 
tangled from  subordinate  proposals;  while  others  re- 
veal no  system  at  all.  An  example  of  the  former  is  the 
early  Criminal  Practice  Act,  in  which  over  one  hundred 
short  sections  appear  under  the  following  logically  ar- 
ranged headings :  Proceedings  to  prevent  the  Commission 
of  Offences;  Preliminary  proceedings  when  offences  have 
been  committed;  Of  the  Grand  Jury;  Of  Indictments,  and 
Proceedings  thereon;  Of  the  trial,  and  its  incidents;  Mis- 
cellaneous  Provisions;  and  Forms  to  he  used  vn  criminal 
proceedings. 

The  Negotiable  Instruments  Act  also  is  a  model  on  the 
printed  page :  ^*  step  by  step  its  one  hundred  and  ninety- 
eight  brief  sections  cover  the  ground  of  a  big  subject  with 
remarkable  precision.  In  comparison  with  it  the  law 
creating  the  State  Board  of  Control  is  a  jumble  of  detail : 
so  many  different  points  are  heaped  up  in  the  same  sec- 
tion and  the  arrangement  of  sections  is  so  confusing  that 
one  can  not  help  but  feel  that  the  act  was  thrown  together 
in  a  haphazard,  hit-and-miss  manner.  Numerous  other 
examples  of  this  sort  of  legislation  might  be  cited  if  space 
did  not  forbid.  Much  better  is  the  act  outlining  regula- 
tions for  the  operation  of  motor  vehicles  upon  the  public 
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highways.''®  Most  easily  understood  are  those  simply 
constructed  sections  which  deal  with  one  subject  through- 
out; but  where  many  different  subjects  are  brought  to- 
gether in  one  section,  long  rambling  sentences  and  lack  of 
clearness  inevitably  result.  Most  satisfactory  to  the 
reader  are  those  statutes  whose  authors,  realizing  per- 
haps that  law-writing  is  at  best  a  sort  of  black  art,  make 
conscientious  use  of  simple  devices  of  visualization. 

FREQUENCY  OF  AMENDATORY  STATUTES 

Every  volume  of  the  session  laws  of  Iowa  supplies 
plentiful  evidence  of  amendatory  legislation,  but  recent 
enactments  prove  beyond  a  doubt  that  modem  legisla- 
tures find  their  chief  work  in  re-shaping  the  law  rather 
than  in  passing  laws  dealing  with  new  subject-matter. 
Take,  for  example,  the  output  of  general  acts  at  the  last 
two  sessions  of  the  General  Assembly  of  Iowa:  of  the 
three  hundred  and  nineteen  general  acts  passed  in  1913 
two  hundred  and  eleven  were  modifications  of  laws  al- 
ready on  the  statute  book,  and  of  these,  one  hundred  and 
fifty-three  were  amending  acts ;  and  of  the  two  hundred 
and  fifty-six  general  acts  passed  in  1915  one  hundred  and 
ninety  dealt  with  subjects  covered  by  old  statutes,  one 
hundred  and  fifty-one  being  amendments. 

No  further  evidence  should  be  required  to  prove  that 
the  law  on  the  statute  books  is  now  in  a  state  of  fluidity 
and  that  finality  and  certainty  of  expression  are  attri- 
butes of  perfection  in  law-making.  Indeed,  since  chang- 
ing times  and  circumstances  call  for  a  little  different 
application  or  perhaps  for  better  enforcement  of  law,  no 
legislature  can  expect  its  acts  to  be  free  from  future  tink- 
ering. In  England,  where  the  acts  of  Parliament  are  not 
periodically  reduced  to  a  single  volume,  such  as  the  Code 
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of  Iowa,  parliamentary  writers  complain  of  *  *  the  chaotic 
and  fragmentary  condition  of  our  statute  law,  which 
makes  an  amending  act  a  new  and  ugly  patch  on  a  com- 
plicated piece  of  patchwork, ' '  Hence,  legislation  in  Eng- 
land on  a  particular  subject  is  less  easily  discovered  than 
in  Iowa.  It  is  interesting,  nevertheless,  to  discuss  the 
ways  of  securing  amendments  and  the  effects  produced  by 
them  in  this  State. 

METHODS  OF  EFPECTING  AMENDMENTS 

There  was  at  one  time  a  peculiar  method  of  making 
amendments.  The  statute  which  sought  to  effect  a  change 
in  prior  legislation  indicated  the  fact  in  its  title  thus : 

An  Act  to  amend  An  Act  to  incorporate  and  establish  the 
city  of  Dubuque,  approved  February  24th,  1847. 

And  the  first  or  last  section  of  such  a  law  made  a 
declaration  somewhat  as  follows: 

That  all  portions  of  the  Act  to  which  this  is  amendatory,  or  of 
any  act  amendatory  thereto,  inconsistent  with  the  provisions  of 
this  Act,  are  hereby  repealed. 

A  similar  practice  is  illustrated  in  recent  laws  such  as 
the  following : 

That  the  law  as  it  appears  in  an  act  passed  by  the  thirty-fifth 
(35th)  general  assembly  and  approved  on  the  20th  day  of  March, 
1913,  and  entitled  ^'A  bill  for  an  act  additional  to  chapter  five 
(5)  title  ten  (10)  [X]  of  the  code  to  require  locomotives  to  be 
equipped  with  headlights,  to  prescribe  the  character  of  such 
headlights  and  to  pimish  the  failure  to  so  equip  the  same."  be 
and  the  same  is  hereby  amended  by  inserting  after  the  word 
**Iowa"  found  in  line  two  (2)  of  section  one  (1)  of  the  enrolled 
bill  of  said  act  the  words,  ",  except  lines  under  twenty  (20)  miles 
in  length  operated  wholly  within  this  state," 
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An  amendment  by  reference  to  the  title  and  the  date  of 
approval  makes  it  necessary  to  look  up  the  amended  act 
in  a  table  of  contents  or  an  index  —  *  *  a  proceeding  which 
always  causes  loss  of  time  and  annoyance,  as  it  is  impos- 
sible to  know  in  advance  under  which  one  of  several 
possible  index-heads  the  act  will  be  found/'" 

Amending  statutes  have,  however,  been  worded  in 
three  other  ways.  The  blind  form  of  statement  is  illus- 
trated by  such  enactments  as  the  following : 

That  section  two  (2)  of  chapter  sixty-eight  (68)  of  the  acts  of 
the  Thirtieth  General  Assembly  be,  and  the  same  is  hereby  amend- 
ed by  inserting  after  the  word  '* route"  and  before  the  word 
** answering"  in  line  nineteen  thereof  the  words,  ''including 
starting  point  and  terminus". 

That  section  two  thousand  and  twenty-six  (2026)  of  the  sup- 
plement to  the  code  be  amended  by  striking  from  the  twelfth  line 
thereof  the  words  "to  any  state  institution". 

That  the  law  as  it  appears  in  section  twenty  one  hundred 
thirteen  (2113)  of  the  supplement  to  the  code,  1907,  as  amended 
by  chapter  one  hundred  and  twenty-seven  (127)  of  the  acts  of 
the  33rd  general  assembly,  be  amended  by  inserting  after  the 
word  "board"  in  line  twenty-seven  (27)  thereof,  the  following 
words:  "may  make  an  order  prescribing  such  improvements  and 
changes  and." 

The  form  as  thus  illustrated,  so  frequently  encoun- 
tered in  recent  sessional  volumes,  leaves  a  reader  in  the 
dark  as  to  the  exact  effect  of  the  amendment  unless  he 
turns  to  the  chapter  or  section  of  law  mentioned  and 
makes  the  change  for  himself.  Governor  B.  F.  Carroll  in 
1909  and  again  two  years  later  appealed  to  the  legislature 
to  discontinue  the  practice  of  this  form  of  amendment  in 
favor  of  a  better  and  more  advantageous  manner  of  stat- 
ing alterations  in  the  law.''®  The  method  which  he  advo- 
cated is  illustrated  by  many  Iowa  laws  as  follows : 
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The  law  as  it  appears  in  section  sixteen  (16)  of  chapter  four- 
teen (14)  of  the  acts  of  the  thirty-third  general  assembly,  is 
hereby  amended  so  that  the  same  shall  read  as  follows : 

''If  any  person  maliciously,  forcibly,  or  fraudulently,  take, 
decoy  or  entice  away  any  child  under  the  age  of  sixteen  years 
with  intent  to  detain,  or  conceal  such  child  from  its  parents, 
guardian,  or  other  person  or  institution  having  the  lawful  cus- 
tody thereof,  he  shall  be  imprisoned  in  the  penitentiary  not  more 
than  ten  (10)  years,  or  be  imprisoned  in  the  county  jail  not  more 
than  one  (1)  year,  or  be  fined  not  exceeding  one  thousand  dollars 
($1,000.00). 

In  such  an  amendment  the  law  is  made  known,  but  the 
change  effected  can  be  learned  only  by  comparing  the  old 
with  the  new  law.  The  best  amending  statute,  therefore, 
is  one  which  makes  a  statement  of  the  words  to  be  omitted 
or  inserted  and  the  place  of  insertion,  and  then  reenacts 
the  section  with  its  changes  thus : 

The  ninth  sub-division  of  section  two  hundred  twenty-seven 
(227)  supplement  to  the  code,  1907,  is  hereby  amended  by  strik- 
ing out  the  word  ''four"  as  the  same  appears  in  the  first  line  of 
said  sub-division,  and  substituting  in  lieu  thereof  the  word  "five" 
so  that  the  said  sub-division  will  read  as  follows : 

"Ninth.  The  county  of  Polk  shall  constitute  the  ninth  dis- 
trict, and  shall  have  five  judges. ' ' 

The  advantage  gained  by  such  a  method  of  statement 
is  obvious:  the  reader  knows  at  a  glance  what  changes 
are  made  and  what  the  new  law  is.  To  be  sure,  this  repe- 
tition of  whole  sections  of  old  law  in  their  amended  form 
causes  the  expansion  of  the  printed  volume,  especially  if 
the  amended  section  is  already  long;  but  clearness  and 
certainty  in  such  important  legislation  should  not  be 
sacrificed  in  favor  of  brevity  of  expression. 
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FORM  OP  AMENDATORY  STATUTES 

With  regard  to  the  form  of  amendatory  statutes  the 
General  Assembly  in  1898  and  again  in  1904*^  laid  down 
several  rules  for  the  benefit  of  its  own  members  in  draft- 
ing bills:  whether  an  act  ** amends,  modifies  or  repeals'' 
a  law  the  act  should  contain  exact  references  by  number 
to  the  section  or  chapter  and  title  amended.  Moreover, 
future  legislation  in  the  shape  of  amendments  can  not 
leave  statutes  so  uncertain  as  formerly  when  one  Gen- 
eral Assembly  not  infrequently  passed  amendments 
without  having  discovered  that  one  or  more  of  its  prede- 
cessors had  in  some  other  particular  modified  the  same 
section.®^  Under  the  new  system  of  presenting  session 
laws  begun  in  1915  there  is  not  so  much  likelihood  of  in- 
consistent, ill-considered,  or  repeating  amendments. 

Nor  will  future  amendatory  legislation  in  Iowa,  when 
published,  be  aflBicted  with  blindness,  because  the  biennial 
cumulative  supplement  which  began  in  1915  presents  all 
amended  sections  of  former  laws  in  their  new  form.  No 
matter  what  kind  of  amending  process  the  General  As- 
sembly may  choose,  the  Code  Editor  will  see  to  it  that  the 
effect  produced  by  any  amendment  appears  clearly  in  the 
rewritten,  printed  law.  If  the  legislature  indicates  the 
changes  to  be  made  in  an  old  statute,  the  code  editor 
looks  up  the  old  law,  makes  the  alterations,  and  publishes 
the  law  as  changed:  and  if  the  legislature  presents  a 
whole  section  in  its  new  form,  the  editor's  labors  are 
lightened  in  the  sense  that  the  law  is  ready  for  publica- 
tion without  any  further  trouble  on  his  part.  In  either 
event,  however,  no  one  can  know  the  exact  amendments 
made  without  reading  both  the  old  and  the  new  sections 
and  noting  the  differences. 
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FREQUENCY  OP  EBPBALING  STATUTES 

Attention  has  been  directed  to  the  large  number  of 
recent  statutes  which  read  in  the  language  of  amendment. 
Almost  as  striking  is  the  frequency  with  which  repeals 
are  effected.  Eepealing  statutes  have  gradually  become 
more  and  more  common,  some  in  order  to  remedy  defects 
by  enacting  substitutes  for  the  old  laws  and  others  to 
wipe  out  laws  which  experience  has  proved  to  be  unneces- 
sary or  unworkable.  A  glance  at  the  titles  in  any  ses- 
sional volume  of  the  past  three  or  four  decades  quickly 
reveals  the  popularity  of  such  statutes.  Turning  to  the 
general  acts  passed  at  the  last  two  sessions,  one  finds 
that  in  1913  seventy-one  (nearly  one-fourth)  expressly 
refer  to  the  sections  of  former  laws  which  are  to  be  re- 
pealed, while  nineteen  others  contain  general  statements 
to  the  effect  that  inconsistent  laws  are  repealed;  and  in 
1915  forty  acts  (almost  one-sixth)  repeal  specific  laws, 
and  nine  have  ** blanket''  repealing  clauses.  These  fig- 
ures do  not  include  statutes  which  may  repeal  former  leg- 
islation by  implication. 

EXPRESS  SPECIFIC  BEPEALERS 

In  the  exercise  of  its  legislative  capacity  the  General 
Assembly  extends,  modifies,  varies,  or  repeals  acts  passed 
in  the  same  or  previous  sessions.  Repealers  are  espe- 
cially important  because  if  the  language  used  be  accurate 
and  specific,  the  state  of  the  law  will  be  made  certain  and 
much  unnecessary  litigation  will  be  forestalled.  Of  re- 
peals by  express  words  there  are  two  types :  first,  those 
which  state  exactly  the  effect  of  the  new  upon  the  old 
law;  and  second,  statutes  which  make  no  specific  refer- 
ence of  that  sort.  The  former  is  the  customary  method 
of  effecting  repeals  and  may  be  illustrated  as  follows : 

22 
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That  section  1,  chapter  92,  Laws  of  the  17th  General  Assembly 
be  and  is  hereby  repealed. 

That  section  three  hundred  and  three-a  (303-a)  of  the  supple- 
ment to  the  code,  1907,  be  and  the  same  is  hereby  repealed  and 
the  following  enacted  in  lieu  thereof.    .    .    . 

That  sections  4048,  4049,  4050,  and  4051  of  the  Code,  CJhapter 
69,  of  the  public  laws  of  the  fifteenth  general  assembly,  and  chap- 
ter 122,  of  the  laws  of  the  sixteenth  general  assembly  be  repealed. 

Frequently,  when  new  legislation  is  enacted  concern- 
ing a  subject  previously  legislated  upon,  each  of  its  sec- 
tions, if  substituted  for  an  existing  one,  also  refers  to  the 
portion  of  old  law  repealed.®^  Such  statements  are  much 
more  satisfactory  than  designations  in  the  early  sessional 
volumes  such  as  the  following : 

That  ''An  act  to  amend  an  act,  entitled  an  act  concerning  the 
supreme  and  district  courts,  and  defining  their  jurisdiction  and 
powers,"  approved  January  19th,  1838,  ....  be  and  the 
same  is  hereby  repealed. 

This  reference  to  the  title  and  date  of  passage  is  bad 
because  it  compels  one  to  go  to  the  inconvenience  of  con- 
sulting an  index  to  learn  where  the  repealed  law  is  to  be 
found.®^ 

EXPRESS  GENERAL  REPEALERS 

Repeals  effected  in  the  second  way  are  usually  to  be 
found  in  the  last  section  of  a  statute  or  just  before  the 
clause  of  taking  effect.  The  following  sections  are  char- 
acteristic of  general  repealers : 

All  acts  or  parts  of  acts  in  so  far  as  they  are  in  conflict  with 
this  act  are  hereby  repealed. 

That  so  much  of  Act  entitled  "An  Act  to  establish  an  Asylum 
for  the  Blind,"  approved  January  18th,  1853,  as  conflicts  with 
the  provisions  of  this  Act,  is  hereby  repealed. 
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All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed,  in  so  far  as  they  are  in  conflict  with  this  act. 

All  acts  or  parts  of  acts  in  conflict  with  any  of  the  foregoing 
sections  are  hereby  repealed. 

Sometimes  the  repealing  clause  enumerates  the  sec- 
tions of  prior  legislation  repealed  and  adds  the  ** blanket*^ 
form  illustrated  above,  as  for  example : 

That  sections  three  thousand  twenty-nine-a,  three  thousand 
and  twenty-nine-b,  three  thousand  twenty-nine-c,  and  three  thou- 
sand and  twenty-nine-d,  supplement  to  the  code,  1913,  and  other 
acts  or  parts  of  acts  in  conflict  herewith  be  and  the  same  are 
hereby  repealed. 

The  insertion  of  this  sort  of  general  or  blanket  re- 
pealer is  usually  regarded  as  a  most  reprehensible  prac- 
tice :  it  shows  that  the  draftsman  of  the  statute  took  no 
time  to  review  the  existing  law  on  a  subject  in  which  he 
appears  to  be  interested,  and  it  also  imposes  upon  others 
the  burden  of  hunting  up  such  laws  as  happen  to  be  in- 
consistent. The  chaos  caused  by  such  a  repealer  leads  to 
unnecessary  litigation  because  personal  rights  and  obli- 
gations are  rendered  uncertain.^ 

The  blanket  repealer,  to  be  sure,  '*is  often  resorted  to 
in  order  to  assert,  in  a  general  way,  an  intent  to  be  in- 
cisive and  to  give  a  sweeping  effect  to  the  new  measure,  *  * 
but  the  fact  is,  as  one  writer  concludes,  that  its  use  *'is 
unnecessary  and  seldom,  if  ever,  justified.  Where  its  use 
is  not  customary  it  is  merely  a  screen  behind  which  the 
careless  draftsman  protects  himself  from  the  labor  of 
ascertaining  the  exact  effect  of  the  law  he  makes  while  at 
the  same  time  he  seems  to  be  making  it  more  explicit. ''®* 
It  would  be  a  good  rule  if  no  statute  were  regarded  as 
repealed  unless  mentioned  as  repealed  —  in  that  event 
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'Hhe  cheerful  but  too  usual''  blanket  repealer  would 
mean  nothing.  As  things  now  are,  the  actual  repeal  ac- 
complished by  such  statements,  if  any,  must  be  finally 
decided  by  the  courts,  '*  measured  by  the  extent  of  re- 
pugnancy in  each  case''.^ 

IMPLIED  REPEALS 

Real  difficulties  are  also  created  when  new  law  is  en- 
acted upon  a  subject  already  legislated  upon,  and  the 
question  arises :  is  the  new  statute  intended  as  an  addition 
to  the  old  law  or  must  one  imply  or  infer  that  it  abrogates 
the  old  law  wholly  or  in  part !  Here  again  the  courts  may 
be  called  upon  to  disentangle  the  law.  For  instance,  a 
statute  declares  the  obstruction  of  a  highway  a  nuisance 
and  a  later  act  empowers  the  board  of  supervisors  to  re- 
move highway  obstructions :  the  new  remedy  was  regard- 
ed, not  as  inconsistent  with  the  old,  but  as  cumulative.®® 
When  the  terms  of  two  sections  of  law  are  manifestly 
inconsistent,  the  older  is  repealed  by  implication,  but  in 
every  such  case  the  repugnancy  must  be  very  clear,  the 
conflict  irreconcilable.®"'  If  one  statute  covers  an  entire 
subject  and  a  second  comes  along  to  do  the  same  thing, 
the  prior  statute  is  repealed,  although  there  are  no  ex- 
press provisions  to  that  effect.®® 

To  obviate  the  large  amount  of  litigation  which  grows 
out  of  just  such  situations,  what  a  blessing  are  such  sec- 
tions as  the  one  at  the  end  of  the  Absent  Voters  Act : 

This  act  shall  be  deemed  to  provide  a  method  of  vpting  in 
addition  to  the  method  now  provided  by  statute,  and,  to  such  ex- 
tent, as  amendatory  of  existing  statutes  relating  to  the  manner 
and  method  of  voting. 

Or  sections  which  read  thus : 


FORM  AND  LANGUAGE  OP  STATUTES  341 

The  proTisions  of  this  act  shall  be  construed  as  additional  to 
chapter  two  (2)  title  ten  (X)  of  the  code  and  supplement,  re- 
lating to  the  location,  establishment  and  construction  of  levees, 
drains,  ditches  and  water  courses  and  shall  not  be  held  to  repeal 
any  such  provisions. 

Nothing  in  this  act  shall  be  construed  as  repealing  any  other 
act,  or  part  of  act,  but  the  remedies  herein  provided  shall  be 
cumulative  to  all  other  remedies  provided  by  law. 

Had  these  clauses  not  been  added,  there  might  have 
been  a  question  as  to  what  the  legislature  intended:  it 
might  then  have  been  contended®®  either  that  the  new 
legislation  was  meant  to  supplant  the  old  or  that  it  was 
meant  to  supplement.  The  intention  can  always  be  made 
clear  by  a  simple  statement,  because  repeals  by  implica- 
tion are  not  favored  in  Iowa,  the  presumption  being  *  *  that 
the  legislature  acts  with  knowledge  of  all  previous  legis- 
lation and  that  if  any  change  were  intended  it  would  be 
expressed.  *'®^  If  more  pains  are  taken  with  the  prepara- 
tion of  some  specific  explanatory  clause,  litigation  will  be 
prevented.  For  the  same  reason  no  express  repealer 
need  leave  a  single  doubt  as  to  the  intention  of  the  legis- 
lature.®^ 

FOBM  OF  BEPEALERS 

Since  1898  the  General  Assembly  has  had  certain  di- 
rectory regulations  for  its  own  guidance  in  the  enactment 
of  amendatory  and  repealing  acts.®^  Stated  as  briefly  as 
possible,  the  chief  rule  is  that  a  statute  repealing  any 
part  of  the  Code,  the  Code  Supplement  of  1913,  and  the 
Supplemental  Supplement  shall  in  its  title  and  in  the 
body  of  the  act  itself  refer  to  the  specific  number  of  the 
section  or  sections  and  the  chapter  and  title  of  law  af- 
fected. Recent  statutes  accordingly  help  to  keep  the  law 
more  simple  in  form  and  make  more  clear  to  persons  who 
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consult  the  statute  books  just  what  the  law  is.  Bepealers 
which  refer  to  the  section  and  chapter  numbers  of  the 
compiled  law  also  make  it  easy  to  prepare  future  com- 
pilations. The  supplement  which  contains  the  general 
laws  of  the  session  of  1915  presents  a  literal  copy  of 
every  repealer  and  of  every  enactment  substituted  for  a 
repealed  section.  And  yet,  although  the  General  Assem- 
bly has  had  such  well-defined  statutory  rules  calling  for 
clearness  in  the  statement  of  repeals,  the  legislature  has 
not  been  prevented  from  effecting  blanket  and  implied 
repealers  which  are  anything  but  clear. 

TAKING  EFFECT  OF  STATUTES 

One  of  the  characteristic  content  features  of  a  large 
number  of  statutes  is  the  last  section,  or  publication 
clause  as  it  is  usually  called.  Nearly  one-fourth  of  the 
laws  enacted  by  the  General  Assembly  in  1915  contain 
provisions  fixing  the  time  when  the  acts  shall  take  effect, 
and  more  than  half  of  all  appropriation,  special,  and 
legalizing  acts  include  similar  provisions  on  account  of 
their  emergency  nature. 

The  Legislative  Assembly  of  the  Territory  declared 
that  unless  a  statute  expressly  prescribed  a  different  time 
the  legislature  intended  it  to  go  into  operation  on  the 
thirtieth  day  after  it  was  approved  by  the  Governor.®* 
Accordingly,  the  concluding  section  of  early  acts  very 
often  contained  some  one  of  the  following  statements : 

This  act  to  take  effect  from  and  after  its  passage. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 

This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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This  act  to  be  in  force,  and  take  effect,  from  and  after  its 
passage. 

This  act  to  be  in  force  from  and  after  the  first  day  of  May 
next. 

This  act  to  take  effect  on  the  first  day  of  April  next. 

The  first  State  Constitution®^  provided  that  if  **the 
General  Assembly  shall  deem  any  law  of  immediate  im- 
portance, they  may  provide  that  the  same  shall  take  effect 
by  publication  in  newspapers  in  the  State. '  *  Inasmuch  as 
these  words  were  not  specific  enough,  the  legislature 
added  several  statutory  rules  to  the  effect  that  acts  of  a 
private  nature  not  expressly  fixing  the  time  should  go 
into  operation  on  the  thirtieth  day  *  ^  next  after  the  day  on 
which  they  are  approved  by  the  governor,  or  otherwise 
become  law  in  conformity  with  the  constitution. ''*^*^  And 
so,  in  accordance  with  these  and  other  regulations  subse- 
quently made,*^®  most  early  State  statutes  end  with  sec- 
tions worded  as  follows  : 

That  the  Governor  [shall]  cause  this  act  to  be  published  im- 
mediately in  the  several  newspapers  of  this  city,  and  that  the 
same  shall  take  effect  on  the  thirtieth  day  of  December,  1846. 

This  act  shall  take  effect  from  and  after  its  publication  in  the 
weekly  newspapers  in  Iowa  City. 

This  act  to  be  in  force  after  its  publication. 

This  Act  shall  take  effect  from  and  after  its  publication  in  the 
Wapello  Intelligencer,  a  newspaper  published  at  Wapello,  Louisa 
county ;  Provided,  no  expense  shall  accrue  to  the  State  for  said 
publication. 

It  will  be  noted  that  the  phraseology  of  the  section 
was  never  uniform.  In  case  the  statute  made  no  provi- 
sion at  all  about  taking  effect  by  publication,  an  act  of  a 
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public  nature  could  not  become  effective  until  it  appeared 
in  the  sessional  volume  published  by  State  authority.®^ 

By  the  terms  of  the  present  State  Constitution  no  law 
of  a  public  nature  passed  at  a  regular  session  takes  effect 
until  the  fourth  day  of  July  next  after  its  passage ;  laws 
of  a  special  session  take  effect  ninety  days  after  the  ad- 
journment of  the  General  Assembly  by  which  they  are 
passed;  and  if  the  legislature  deems  a  law  of  immediate 
importance,  provision  may  be  made  for  its  taking  effect 
by  publication  in  newspapers  of  the  State.  These  rules 
have  been  amplified  at  various  times  so  that  at  present  an 
act  of  a  private  nature  in  which  no  date  is  prescribed  be- 
comes effective  on  the  thirtieth  day  after  it  becomes 
law.^8 

Most  enactments  since  1857  conclude  with  such  sec- 
tions as  the  following: 

This  act  shall  take  effect  and  be  in  force  from  and  after  its 
publication  according  to  law. 

This  act  shall  take  effect  and  be  in  force  from  and  after  its 
publication  in  the  Iowa  Citizen  and  Iowa  State  Journal. 

This  act  shall  take  effect  and  be  in  force  from  and  after  its 
publication  in  the  Dubuque  Express  and  Herald  and  Dubuque 
Tribune,  without  expense  to  the  State. 

This  act  being  deemed  of  immediate  importance,  shall  take 
effect  from  and  after  its  publication  in  the  Iowa  State  Register 
and  Sigourney  News,  anything  in  the  statutes  of  this  State  to  the 
contrary  notwithstanding :  provided,  said  publication  be  without 
expense  to  the  State. 

Occasionally  parts  of  a  law  become  effective  at  dif- 
ferent times,  as  when  the  Workmen's  Compensation  Act 
declares : 

Part  one  of  this  act  shall  take  effect  from  and  after  July  first, 
1914,  and  parts  two  and  three  July  fourth,  1913. 


FORM  AND  LANGUAGE  OF  STATUTES  345 

A  part  of  the  statute  of  1915  relative  to  the  registra- 
tion of  motor  vehicles  went  into  operation  on  July  4, 1915, 
and  another  part  on  January  1,  1916.  Occasionally  a 
provision  is  added  near  the  end  of  the  act  to  make  its 
effect  retroactive  or  retrospective.**^ 

Beginning  with  the  laws  of  1915  as  found  in  the  Sup- 
plemental Supplement  emergency  or  publication  clauses 
no  longer  appear  printed  with  the  statutes  to  which  they 
are  attached,  and  if  one  wishes  to  know  whether  a  statute 
goes  into  effect  on  any  special  date,  recourse  to  the  last 
column  of  the  table  of  titles  will  indicate  the  time  of  publi- 
cation.^^® 

rOBMS  AND  SCHEDULES  IN  STATUTES 

In  England  it  was  not  unusual  at  one  time  to  append 
to  a  statute  the  forms  which  were  to  be  observed  by  of- 
ficials in  the  administration  of  the  law.^®^  Though  rare 
now,  this  practice  is  illustrated  in  the  statutes  of  Terri- 
torial Iowa.  The  act  which  lays  down  the  law  relative  to 
attachments  concludes  with  the  form  of  a  writ  of  attach- 
ment and  the  form  of  a  summons  to  garnishees ;  the  crim- 
inal procedure  act  sets  forth  the  forms  of  an  affidavit,  a 
warrant,  a  recognizance,  a  mittimus,  a  subpoena,  and  an 
indictment ;  and  similarly  the  various  writs  of  process  of 
a  justice  of  the  peace,  and  the  forms  of  oaths  to  be  admin- 
istered are  prescribed  in  connection  with  other  statutes.*^^ 
Intended  as  guides  to  persons  concerned  with  the  en- 
forcement or  application  of  the  terms  of  an  act  and  not 
necessarily  stereotyped  because  * '  equivalent  forms ' '  were 
declared  to  be  as  good,  these  forms  were  not,  however, 
grouped  together  but  were  added  at  the  end  or  were  in- 
serted anywhere  with  or  without  section  numbers.  The 
same  thing  may  be  said  of  schedules.    All  such  matters, 
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constituting  the  merest  detail,  are  properly  separated 
from  the  broad  rules  of  principle  upon  which  alone  the 
attention  of  the  reader  should  be  focused.  Minor  and 
subordinate  details  such  as  the  blank  ballots  inserted  in 
election  laws  may  well  be  relegated  to  the  rear,  thus  help- 
ing to  clarify  the  law  by  keeping  essentials  in  the  fore- 
ground. 

Just  where  to  draw  the  line  of  demarcation  in  some 
statutes  is  not  always  easy,  and  although  no  definite  rules 
can  be  laid  down  ^^as  to  the  precise  mode  in  which  the 
subject-matter  of  a  statute  should  be  distributed  between 
the  body  of  an  Act  and  its  schedules, '  Mt  is  bad  policy  to 
hide  away  controversial  matter  in  any  schedule.  The 
British  Interpretation  Act  of  1889  illustrates  very  well 
the  use  of  a  schedule  in  the  case  of  repeals :  *  *  The  Acts 
described  in  The  Schedule  to  this  Act  are  hereby  re- 
pealed to  the  extent  appearing  in  the  third  column  of  the 
Schedule."  The  listing  of  enactments  repealed  thus 
helps  to  keep  the  law  simple.^^'  The  same  thing  could 
have  been  done  in  many  Iowa  laws  as,  for  instance,  in  the 
Motor  Vehicles  Act  of  1913 :  eight  new  sections  were  en- 
acted as  substitutes  for  those  of  1911,  and  a  schedule  in- 
dicating the  sections  repealed  would  have  relieved  the 
law  of  much  unnecessary  repetition  at  the  beginning  of 
each  section.*^* 

Other  laws  in  the  Iowa  statute  books  may  be  cited  as 
illustrations  of  cases  where  the  use  of  the  schedule  might 
have  been  expedient.  A  thirteen  page  act  concerning  the 
costs  and  fees  to  be  charged  by  various  officers  is  broken 
up  by  ten  pages  itemizing  the  fees ;  while  an  act  relative 
to  district  courts  and  judges  fixes  the  days  and  the  months 
of  terms  to  be  held  in  every  county.  In  each  of  these 
laws  a  schedule  at  the  end  might  have  embodied  such 
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comparatively  unimportant  provisions.  The  law  for  the 
incorporation  of  the  Burlington  and  Iowa  Eiver  Turn- 
pike Company  might  also  have  contained  a  schedule  of 
the  rates  of  toll  instead  of  including  them  in  section 
five.i<>« 

The  body  of  the  Workmen's  Compensation  Act  is 
burdened  with  several  forms,  a  compensation  schedule, 
and  a  computation  schedule:  all  these  might  well  have 
appeared  separately  numbered  at  the  end  of  the  statute 
and  thus  have  rendered  the  whole  law  less  complicated 
and  easier  to  understand.  Section  eight  of  the  law  for 
the  inspection  of  weights  and  measures  occupies  nearly 
two  pages  in  fixing  the  weight  of  a  bushel  for  various 
commodities  named :  a  schedule  would  have  served  better 
and  made  the  body  of  the  law  more  compact.  For  the  en- 
lightenment of  the  State  Food  and  Dairy  Commissioner 
the  General  Assembly  established  food  standards ^^^ 
which,  if  presented  in  the  columns  of  a  schedule,  would 
have  brought  the  principles  of  the  act  closer  together  and 
at  the  same  time  have  proved  more  useful  to  the  officer 
who  must  consult  them. 

Although  schedules  have  not  been  used  as  appendixes 
to  Iowa  statutes  as  often  as  they  might  have  been,  they 
have  not  been  wholly  neglected.  Appropriation  acts 
have  frequently  contained  schedules  showing  the  amounts 
into  which  and  the  different  purposes  for  which  lump  ap- 
propriations to  State  institutions  should  be  divided  and 
paid.  Two  of  the  best  examples  of  schedules  are  to  be 
found  in  the  Eailroad  Rate  Act  of  1874:  a  list  of  tariff 
rates  for  freight  covers  fourteen  pages,  and  articles  to 
be  carried  as  freight  are  classified  in  ten  pages  more. 
These  schedules  appear  in  two  sections  of  the  act  and  are 
thus  mixed  up  with  the  policy  of  the  law  whereas  they 
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should  properly  be  put  in  the  background.^  ^^  Many  stat- 
utes which  are  overloaded  with  administrative  details  — 
and  most  enactments  of  the  legislature,  by  the  way,  con- 
stitute administrative  law,  that  is,  law  which  creates 
agencies  of  government  and  defines  their  powers  and 
duties  —  might  well  have  been  drafted  along  lines  indi- 
cated above :  main  principles,  big  features  displayed  first, 
and  minor  details  packed  away  in  a  simple  schedule  at 
the  end. 


THE  LANGUAGE  OF  IOWA  STATUTES 

Of  all  the  criticisms  leveled  at  the  labors  of  legislatures 
in  the  United  States  the  one  most  commonly  heard  con- 
cerns the  language  of  statutes,  a  subject  which,  indeed, 
has  long  afforded  food  for  reflection  in  every  English- 
speaking  country.  At  the  meetings  of  bar  associations 
speakers  in  their  perennial  attacks  refer  to  laws  char- 
acterized by  a  looseness  and  ambiguity  of  expression  that 
leads  to  endless  uncertainty  and  litigation.  Others  are 
less  harsh  in  declaring  that  on  the  whole,  considering  the 
amount  of  legislation  enacted  it  is  remarkable  how  well 
the  work  has  been  done ;  but  as  a  general  rule  statutes  are 
criticised  as  a  mass  of  verbiage  —  repetitions,  contradic- 
tions, and  ambiguities  —  by  no  means  perfect  in  orthog- 
raphy, grammar,  rhetoric,  or  punctuation.  Although 
such  observations  with  regard  to  the  phraseology  of  leg- 
islative utterances  are  as  old  as  legislation  itself,  they 
have  been  emphasized  only  since  the  early  years  of  the 
nineteenth  century. 

BENTHAM'S  CRITICISMS 

Jeremy  Bentham  directed  attention  to  the  fact  that 
ancient  Greek  lawgivers  invited  poetry  to  aid  them  in 
writing  law  and  never  '^  thought  of  addressing  the  people 
in  the  barbarous  language  that  disgraces  our  statute- 
book,  where  the  will  of  the  legislator  is  drowned  in  a  sea 
of  words. '  *  By  way  of  comparison  he  ridiculed  the  Eng- 
lish lawmakers  who,  ^*  habited  in  a  Gothic  accoutrement 
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of  antiquated  phrases,  useless  repetitions,  incomplete 
specifications,  entangled  and  never-ending  sentences  .  . 
.  .  merely,  from  incomprehensibility,  inspire  terror,  but 
cannot  command  respect. '*  He  declared  that  it  was  a 
matter  of  astonishment  **why  the  arbiters  of  our  life  and 
of  our  property,  instead  of  disporting  themselves  in  this 
grotesque  and  abject  garb,  cannot  express  themselves 
with  clearness,  with  dignity,  and  with  precision :  the  best 
laws  would  be  disfigured  if  clothed  in  such  language. ''^^® 
These  words  of  one  hundred  years  ago  are  no  less  ap- 
plicable to  the  statutes  of  Iowa  and  of  other  American 
States  to-day. 

IDEAL  QUALITIES  OF  LEGAL  LANGUAGE 

The  language  of  Iowa  statutes  owes  its  character  to 
two  factors :  the  organs  or  persons  from  whom  the  laws 
proceed  and  the  methods  of  composition  employed  by 
them.  Now,  James  Bryce  briefly  indicates  what  qualities 
legal  language  should  possess : 

In  point  of  Form,  the  merit  of  Law  consists  in  brevity,  sim- 
plicity, intelligibility,  and  certainty,  so  that  its  provisions  may 
be  quickly  found,  easily  comprehended,  and  promptly  applied.^®* 

That  such  an  ideal  of  perfection  can  be  striven  after 
but  never  quite  achieved  by  a  democracy  seems  to  be  the 
inference  of  another  writer  when  he  asserts : 

So  many  conflicting  energies  go  to  the  making  of  a  statute 
that  it  is  not  surprising  to  find  incompleteness  of  expression,  in- 
consistencies of  wording,  and  even  uncertainty  of  meaning  and 
intention.*  ^^ 

A  perusal  of  the  session  laws  of  Iowa  reveals  the  man- 
ner in  which  they  have  been  penned,  and  so,  in  the  follow- 
ing pages  it  is  proposed  to  examine  Iowa  statutes  in  the 
light  of  Bryce 's  suggestions  as  to  the  nature  of  the  lan- 
guage which  statutes  ought  to  possess. 
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UNNECESSARY  WORDS:  PROLIXITY 

Iowa  statutes  have  suffered  much  from  the  curse  of 
prolixity  or  redundancy :  so  many  words  are  inserted  un- 
necessarily that  brevity  as  an  ideal  seems  to  be  lost  sight 
of.  Needless  repetitions  or  the  multiplication  of  words 
in  the  statement  of  what  must  be  stated  are  by  no  means 
uncommon.  Pruning  out  these  repetitions  and  condens- 
ing the  expression  generally  would  certainly  result  in 
shorter  and  more  intelligible  enactments.^  ^^ 

Brevity  and  better  style  may  be  secured  by  dropping 
the  word  **that''  from  the  beginning  of  all  sections,  first 
as  well  as  last,  because  this  introductory  connective  is  un- 
necessary to  the  legal  sufficiency  of  a  statute.  Iowa  legis- 
lative practice  in  the  use  of  the  word  has  not  been 
uniform :  sometimes  *  *  that ' '  appears  only  in  the  first  sec- 
tion, sometimes  in  many,  at  other  times  in  all,  and  again 
in  none.  Moreover,  prepositions  and  phrases  are  fre- 
quently used  in  pairs  as  in  the  statutory  provision  that 
an  act  *  *  shall  be  in  full  force  and  effect  from  and  after  its 
passage  and  publication*',  where  the  simple  expression, 
*  *  shall  be  in  force  after  its  publication '  %  is  quite  sufficient. 
The  expression  *  *  all  acts  and  parts  of  acts '  *  also  is  need- 
lessly prolix.  Again,  in  place  of  ^  *  shall  "or  *  *  may ' '  many 
statutes  contain  such  ponderous  equivalents  as:*^*  **It 
shall  be  the  duty  of  the  board  of  parole,  ....  and 
they  are  hereby  authorized  and  directed '^  **Said  judge 
shall  have  power  and  it  shall  be  his  duty'^  and  *^he  shall 
have  the  right".  The  very  common  expression,  '^It  shall 
be  unlawful '  \  is  an  indirect  and  less  forceful  way  of  say- 
ing: *^No  person  shall",  as  for  instance  in  the  following 
statute : 

It  shall  be  unlawful  for  any  person  under  the  age  of  twenty- 
one  years  to  smoke  or  use  a  cigarette  or  cigarettes  on  the  premises 
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of  another,  Or  on  any  public  road,  street,  alley  or  park  or  other 
lands  used  for  public  purposes  or  in  any  public  place  of  business 
or  amusement,  except  when  in  company  of  his  parent  or 
guardian.^  ^^ 

Such  combinations  as  *^each  and  every '*,  **all  and 
every '^  **any  and  all",  ** parts  and  portions '^  **full  and 
complete",  *^lot  or  piece",  and  others  were  formerly 
more  common  than  now ;  but  in  no  case  do  they  make  the 
thought  either  more  exact  or  more  elegant,  and  they  indi- 
cate in  modern  times  a  slavish  obedience  to  precedent  and 
legislative  tradition.  Brevity  and  simplicity  and  good 
style  might  have  been  further  cultivated  by  Iowa  drafts- 
men if  they  had  avoided  the  use  of  such  clumsy  and 
archaic  words  as  **said",  **  aforesaid  ",  *^such",  and  ^*the 
same":  no  words  in  the  English  language  have  been  so 
terribly  abused  in  law-writing.  The  amusing  fact  is  that 
these  hoary  phrases  are  scarcely  ever  essential  or  neces- 
sary and  other  words  may  well  be  substituted  where  they 
are  called  for,  with  the  result  that  statutory  expression 
will  no  longer  be  reduced  ^Ho  the  level  of  the  common- 
place products  of  legal  drudgery."  Similarly,  the  word 
*'any  "  is  not  naturally  used  in  all  connections,  and  when 
it  is  followed  by  **  whatsoever "  and  **  wheresoever ",  a 
simple  statutory  provision  receives  a  pretentiousness  of 
expression  not  warranted  by  the  subject-matter.^^"* 

The  auxiliary  *  *  shall ' '  may  well  be  omitted  in  all  de- 
pendent clauses  as  in  the  following : 

Any  person  who  shall  drink  intoxicating  liquors  as  a  beverage 
on  any  passenger  railway  car  or  street  car  in  service  or  who  shall 
use  profane  or  indecent  language  on  such  railway  or  street  car 
shall  be  guilty  of  a  misdemeanor.^  ^^ 

This  proposition  is  more  naturally  stated  and  less 
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artificial  if  **shalP^  is  deemed  superfluous  in  the  first  two 
places.  The  future  tense  should  give  way  to  the  present 
tense,  and  the  future  perfect  to  the  perfect  in  all  such 
dependent  clauses. 

STATUTE  AS  TO  NUMBER  AJNB  GENDEB  OF  WORDS 

One  of  the  miscellaneous  provisions  of  the  code  of 
criminal  procedure  enacted  in  1839  curiously  related  to 
the  language  of  statutes  reads  as  follows  : 

In  all  legislative  acts  and  proceedings  in  this  Territory, 
words  indicative  of  the  masculine  gender  shall  be  deemed  to  in- 
clude the  feminine,  and  the  singular  number  shall  be  deemed  to 
include  the  plural,  wherever  the  circumstances  of  the  case  will 
admit.  Thus,  where,  in  any  legislative  provision,  the  word  ''per- 
son" is  used,  the  law  shall  be  equally  applicable  to  cases  where 
several  persons  are  concerned,  and  the  words  *'he"  or  "him" 
being  used,  the  law  shall  apply  to  cases  where  a  female,  or  several 
persons  together,  have  been  concerned.^  ^® 

Although  this  rule  has  remained  substantially  un- 
altered for  the  guidance  of  judges,  lawyers,  and  legisla- 
tive draftsmen,  any  number  of  statutes  might  be  cited  to 
show  that  laws  have  been  prepared  in  complete  ignorance 
of  the  rule.  A  few  illustrations  like  the  following  will 
suffice: 

That  the  right  of  any  person  or  persons  to  pass  through  this 
Territory  with  his,  her,  or  their  negroes  or  mulattoes,  servant  or 
servants,  when  emigrating  or  travelling  to  any  other  State,  or 
Territory,  or  country,  or  on  a  visit,  is  hereby  declared  and  se- 
cured. 

Every  person,  being  a  householder,  who  shall  take  up  any 
stray  horse,  gelding,  mare,  colt,  mule,  or  ass,  shall  .... 
make  oath  ....  that  the  same  was  taken  up  at  his  or  her 
plantation,  or  place  of  residence    ....    and  that  the  marks, 

23 
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or  brands,  have  not  been  altered  by  him,  or  her,  or  any  other 
person,  or  persons,  to  his,  or  her  knowledge.    .... 

That  no  person  shall  ....  take  or  needlessly  destroy 
or  attempt  to  take  or  destroy  the  nest  or  the  eggs  of  any  wild 
birds,  or  have  such  nest  in  his  or  her  possession,  except  as  per- 
mitted  by  this  act. 

That  all  conveyances  of  real  estate  executed  prior  to  January 
1st,  1900,  wherein  the  grantor  or  grantors  described  herself,  him- 
self or  themselves  as  the  surviving  spouse,  heir  at  law,  heirs  at 
law,  surviving  spouse  and  heir  at  law,  or  surviving  spouse  and 
heirs  at  law  of  some  person  deceased  in  whom  the  record  title  or 
ownership  of  said  real  estate  previously  vested,  shall  be    ...  . 

Despite  the  general  rule  that  words  *  importing  the 
singular  number  may  be  extended  to  several  persons  or 
things,  and  words  importing  the  plural  number  may  be 
applied  to  one  person  or  thing  ^',  statutes  contain  much 
unnecessary  repetition  as  shown  in  the  above  and  many 
other  cases.  They  could  have  been  considerably  con- 
densed by  the  use  of  the  singular  alone.  The  same  thing 
may  be  said  about  the  use  of  feminine  and  masculine  pro- 
nouns. The  masculine  gender  is,  in  the  contemplation  of 
the  courts,  the  comprehensive  gender,  although  it  may  be 
necessary  occasionally  to  specify  that  women  are  within 
the  purview  of  an  act.^^^ 

USE  OF  SYNONYMS 

The  drafters  of  statutes  have  always  indulged  in  the 
use  of  synonyms  for  fear  that  a  single  word  would  not 
cover  all  possible  contingencies.  This  practice,  as  well  as 
the  constant  repetition  of  the  same  series  of  words,  has 
conduced  to  the  formation  of  rambling  sentences  and  sec- 
tions. Specific  terms  are  employed,  even  when  the 
statute  is  intended  to  be  general  and  sweeping  in  its 
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character,  because  the  courts  might  otherwise  be  per- 
suaded to  let  certain  persons  go  unpunished.  An  example 
of  this  is  seen  in  the  following : 

Any  person  who,  as  owner,  manager,  director,  or  agent,  or  in 
any  other  capacity,  prepares,  advertises,  gives,  presents,  or  par- 
ticipates in  any  obscene,  indecent,  immoral,  or  impure  drama, 
play,  exhibition,  show,  or  entertainment,  which  would  tend  to  the 
corruption  of  the  morals  of  youth  or  others,  and  every  person 
aiding  or  abetting  such  act  and  every  owner  or  lessee  or  manager 
of  any  garden,  building,  room,  place,  or  structure,  who  leases  or 
lets  the  same  or  permits  the  same  to  be  used  for  the  purposes  of 
any  such  drama,  play,  exhibition,  show,  or  entertainment,  or  who 
assents  to  the  use  of  the  same  for  any  such  purpose,  if  it  be  so 
used,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars  ($1,000.00)  or  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year  or  by  both  such  fine  and  imprisonment. 

In  this  act  appear  at  least  three  series  of  nouns,  two 
series  of  verbs,  and  one  series  of  adjectives,  when  it 
seems  to  be  the  simple  intention  of  the  statute  that  no  one 
shall  participate  in  the  presentation  of  a  performance 
which  tends  to  corrupt  morals  and  that  no  one  shall  lease 
or  permit  premises  to  be  used  for  such  a  purpose. 

Eepetition  or  redundancy  is  the  bane  of  so  many  legis- 
lative utterances  that  it  takes  but  a  few  lines  of  a  long 
sentence  in  a  single  enactment  to  render  the  reader  dizzy. 
The  following  illustrations  show  attempts  to  describe  to 
the  minutest  detail  the  specific  points  in  the  contemplation 
of  the  draftsman : 

Any  person  who  in  any  manner,  for  exhibition,  or  display, 
shall  place  or  cause  to  be  placed,  any  word,  figure,  mark,  picture, 
design,  drawing,  or  any  advertisement  of  any  nature,  upon  any 
flag,  standard,  color  or  ensign  of  the  United  States  or  state  fiag  of 
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this  state,  or  ensign,  or  shall  expose  or  cause  to  be  exposed  to 
public  view  any  such  flag,  standard,  color  or  ensign,  upon  which 
shall  have  been  printed,  painted,  or  otherwise  placed,  or  to  which 
shall  be  attached,  appended,  affixed,  or  annexed,  any  word,  figure, 
mark,  picture,  design,  or  drawing,  or  any  advertisement  of  any 
nature,  or  who  shall  expose  to  public  view,  manufacture,  sell, 
expose  for  sale,  give  away,  or  have  in  possession  for  sale,  or  to 
give  away,  or  for  use  for  any  purpose,  any  article,  or  substance, 
being  an  article  of  merchandise,  or  a  receptacle  of  merchandise 
or  article  or  thing  for  carrying  or  transporting  merchandise, 
upon  which  shall  have  been  printed,  painted,  attached  or  other- 
wise placed,  a  representation  of  any  such  flag,  standard,  color  or 
ensign,  to  advertise,  call  attention  to,  decorate,  mark,  or  distin- 
guish, the  article,  or  substance,  on  which  so  placed,  or  who  shall 
publicly  mutilate,  deface,  defile,  or  defy,  trample  upon,  or  cast 
contempt,  either  by  words  or  act,  upon  any  such  flag,  standard, 
color  or  ensign,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  or 
by  imprisonment  for  not  more  than  thirty  days ;  and  shall  also 
forfeit  a  penalty  of  fifty  dollars  for  each  such  ofiPense,  to  be  re- 
covered with  costs  in  a  civil  action,  or  suit,  in  any  court  having 
jurisdiction,  and  such  action  or  suit  may  be  brought  by  and  in 
the  name  of  any  citizen  of  this  state,  and  such  penalty  when  col- 
lected, less  the  reasonable  cost  and  expense  of  action  or  suit  and 
recovery,  to  be  certified  by  the  clerk  of  the  district  court  of  the 
county  in  which  the  offense  is  committed,  shall  be  paid  into  the 
county  treasury  for  the  benefit  of  the  school  fund,  and  two  or 
more  penalties  may  be  sued  for  and  recovered  in  the  same  action 
or  suit.  The  words, ' '  flag,  standard,  color  or  ensign, ' '  as  used  in 
this  section,  shall  include  any  flag,  standard,  color,  ensign,  or  any 
picture  or  representation  of  either  thereof,  made  of  any  sub- 
stance or  represented  on  any  substance,  and  of  any  size,  evidently 
purporting  to  be,  either  of,  said  flag,  standard,  color  or  ensign,  of 
the  United  States  of  America,  or  a  picture  or  a  representation,  of 
either  thereof,  upon  which  shall  be  shown  the  colors,  the  stars, 
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and  the  stripes,  in  any  nninber  of  either  thereof,  or  by  which  the 
person  seeing  the  same,  without  deliberation  may  believe  the 
same  to  represent  the  flag,  colors,  standard,  or  ensign  of  the 
United  States  of  America. 

Any  person,  firm,  company,  association  or  corporation,  for- 
eign or  domestic,  doing  business  in  the  state  of  Iowa,  and  engaged 
in  the  production,  manufacture,  sale  or  distribution  of  any  com- 
modity of  commerce,  that  shall  for  the  purpose  of  destroying  the 
business  of  a  competitor  in  any  locality  or  creating  a  monopoly, 
discriminate  between  different  sections  localities,  communities, 
cities  or  towns  of  this  state,  by  selling  such  commodity  at  a  lower 
price  or  rate  in  one  section,  locality,  community,  city  or  town 
than  such  commodity  is  sold  for  by  said  person,  firm,  association, 
company,  or  corporation,  in  another  section,  locality,  community, 
city  or  town  after  making  due  allowance  for  the  difference  if  any, 
in  the  grade  or  quality,  and  in  the  actual  cost  of  transportation 
from  the  point  of  production  or  purchase,  if  a  raw  product,  or 
from  the  point  of  manufacture,  if  a  manufactured  product,  to  a 
place  of  sale,  storage  or  distribution,  shall  be  deemed  guilty  of 
unfair  discrimination,  which  is  hereby  prohibited  and  declared 
to  be  unlawful ;  provided,  however,  that  prices  made  to  meet  com- 
petition in  such  section,  locality,  community,  city  or  town  shall 
not  be  in  violation  of  this  act. 

Statutes  are  very  often  burdened  with  the  series, 
**  person,  partnership,  company,  association,  or  corpora- 
tion'\  When  the  law  is  applicable  to  different  persons 
or  classes,  the  frequent  repetition  of  a  series  of  words 
may  be  avoided  by  letting  one  word  stand  for  several  and 
indicating  this  fact  at  the  beginning  or  end  of  the  statute, 
as  is  done  in  the  act  providing  for  the  destruction  of 
** noxious  weeds'*.  Instead  of  repeating  over  and  over 
the  names  of  particular  weeds,  one  section  of  the  law 
specifies  the  kinds  affected  by  all  other  sections.*^®  In 
the  act  for  the  protection  of  game,  certain  game  animals 
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are  specified  in  the  second  section  and  subsequent  sections 
save  space  by  simply  referring  to  '  *  the  birds  or  animals 
named  in  section  two.''  In  another  statute  the  word 
* '  commissioner ' '  consistently  appears  throughout  in  place 
of  '* State  Food  and  Dairy  Commissioner''. 

DEFINITION  OB  INTEEPBETATION  CLAUSES 

These  ways  of  shortening  statutes  naturally  suggest  a 
consideration  of  definition  or  interpretation  clauses  in 
Iowa  laws.  Not  infrequently  one  or  more  sections  of  a 
statute  are  devoted  to  the  definition  of  words  or  phrases 
used  throughout  the  act,  the  purpose  being  to  assist  the 
courts  in  deciding  cases  which  may  involve  the  language 
of  the  statute.  Indeed,  one  of  the  first  things  done  by  the 
legislators  of  the  Territory  of  Iowa  as  they  launched 
forth  upon  their  law-making  career  was  to  pass  **An  Act 
concerning  the  Construction  of  Statutes".  This  act, 
slightly  modified  since  the  year  1839,  is  law  in  Iowa  to-day 
and  its  provisions  are  noteworthy  as  being  applicable  to 
all  legislation  which  may  come  up  for  interpretation  by 
the  courts. 

Unless  they  are  inconsistent  with  the  manifest  intent 
of  the  legislature  or  repugnant  to  the  context,  the  words 
and  phrases  of  a  statute  are  to  be  construed  ''according 
to  the  context  and  the  approved  usage  of  the  language ; 
but  technical  words  and  phrases,  and  such  others  as  may 
have  acquired  a  peculiar  and  appropriate  meaning  in 
law,  shall  be  construed  according  to  such  meaning". 
These  general  rules  are  supplemented  by  the  definitions 
of  specific  words  such  as  grantor,  grantee,  highway,  road, 
inhabitant,  insane  person,  issue,  land,  real  estate,  real 
property,  personal  property,  property,  month,  year,  oath, 
person,  seal.  State,  town,  will,  written,  in  writing,  sheriff. 
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deed,  bond,  indenture,  undertaking,  executor,  adminis- 
trator, clerk,  clerk's  office,  and  population.  It  is  also  laid 
down  that  degrees  of  *  *  consanguinity  and  affinity  shall  be 
computed  according  to  the  civil  law  of  Borne.'*  These 
rules  are  an  attempt  to  state  once  for  all  the  meaning  of 
common  terms  and  phrases  that  were  expected  to  recur  in 
statutes  many  times  in  the  years  to  come:  accordingly 
they  are  meant  to  forestall  repeated  explanations  of  the 
same  words.^^® 

The  Iowa  interpretation  statute  preceded  a  similar 
one  in  England  by  ten  years,  but  it  was  no  doubt  drafted 
upon  the  model  of  a  similar  law  of  some  other  American 
State.^^^  Jeremy  Bentham  had  for  some  time  been 
preaching  '*the  utility  of  definitions  for  avoiding,  or  re- 
ducing, the  amount  of  prolixity,  repetitions,  and  tautol- 
ogy in  the  language  ....  and  also  as  a  means  of 
guarding  against  the  danger  of  using  different  words  to 
express  the  same  thing  in  different  parts  of  an  Act. ' '  He 
urged  that  a  suitable  definition  be  found  ''of  a  phrase  or 
combination  of  words  which  will  be  of  frequent  recur- 
rence in  your  law,  and  stick  to  that  definition.  By  so  do- 
ing you  will  avoid  cumbrous  repetitions  and  secure 
uniformity  of  language.''  Bentham 's  suggestions,  how- 
ever, led  to  **an  undue,  excessive,  and  unreasonable" 
making  of  definitions  in  very  many  acts."^  The  drafters 
of  the  Iowa  interpretation  act  proposed  to  prevent  any 
such  evil  by  packing  into  one  law  a  few  definitions  with 
uniform  application  to  every  statute  in  which  the  words 
defined  might  be  found. 

Whether  the  draftsmen  of  the  hundreds  of  statutes 
enacted  in  Iowa  since  1839  made  use  of  the  definitions  so 
established  can  not  be  stated  with  certainty,  but  the 
meanings  of  some  of  the  words  then  defined  were  later 
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broadened.  Furthermore,  it  must  not  be  thought  that 
the  original  statute  cut  off  all  definitions  in  future  acts  — 
on  the  contrary  numerous  words  used  in  statutes  have 
undergone  defining  in  order  to  make  their  meaning  clear. 
Definition  sections  have  always  been  a  favorite  device  to 
render  the  meaning  of  acts  certain  —  indeed,  because  they 
are  aids  to  interpretation,  the  older  and  better  name  for 
them  is  *  *  interpretation  sections '  \  Usually  they  appear 
where  they  are  absolutely  necessary,  and  are  properly  so 
employed  **to  include  or  exclude  something  with  respect 
to  the  inclusion  or  exclusion  of  which  there  is  a  doubt 
without  such  a  definition 'V^^ 

A  few  attempts  to  make  the  law  clear  by  means  of 
such  expedients  may  well  be  indicated  here.  The  statute 
levying  a  tax  upon  peddlers  declares : 

The  word  ** peddlers"  under  the  provisions  of  this  act,  and 
wherever  found  in  the  code,  shall  be  held  to  include  and  apply  to 
all  transient  merchants  and  itinerant  vendors  selling  by  sample 
or  by  taking  orders,  whether  for  immediate  or  for  future  deliv- 
ery. The  provisions  of  this  act  shall  not  be  construed  to  apply  to 
persons  selling  at  wholesale  to  merchants,  nor  to  transient  vendors 
of  drugs,  nor  to  persons  running  a  huckster  wagon,  or  selling  and 
distributing  fresh  meats,  fish,  fruit,  or  vegetables,  nor  to  persons 
selling  their  own  work  or  production  either  by  themselves  or 
employes. 

A  statute  to  prevent  the  unlawful  sale  of  liquor  by 
**  bootlegging  *'  aims  to  make  its  meaning  clear  in  the 
following  provision: 

Any  person  who  shall,  by  himself,  or  his  employe,  servant  or 
agent,  for  himself  or  any  person,  company  or  corporation,  keep 
or  carry  around  on  his  person,  or  in  a  vehicle,  or  leave  in  a  place 
for  another  to  secure,  any  intoxicating  liquor  as  herein  defined, 
with  intent  to  sell  or  dispose  of  the  same  by  gift  or  otherwise,  or 
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who  shall  within  this  state,  in  any  manner,  directly  or  indirectly, 
solicit,  take,  or  accept  any  order  for  the  sale,  shipment,  or  deliv- 
ery of  intoxicating  liquor,  in  violation  of  law,  shall  be  termed  a 
bootlegger,  and  shall  be  guilty  of  a  misdemeanor. 

The  act  for  the  protection  of  wild  birds  other  than 
game  birds  defines  the  latter  thus : 

The  Anatidae,  commonly  known  as  swans,  geese,  brant  and 
river  and  sea  ducks;  the  Ballidae,  commonly  known  as  rails, 
coots,  mud-hens  and  gallinules ;  the  Limicolae,  commonly  known 
as  shore  birds,  plovers,  surf  birds,  snipe,  wood-cock,  sandpipers, 
tatlers,  and  curlews ;  the  Oallinae,  commonly  known  as  wild  tur- 
keys, grouse,  prairie  chickens,  pheasants,  partridges,  and 
quails.^  28 

A  section  of  the  act  taxing  express  companies  con- 
strues the  word  **  company '*  to  mean  and  include  **any 
person,  copartnership,  association,  corporation,  or  syndi- 
cate that  may  own  or  operate,  or  be  engaged  in  operating, 
any  express  route  as  herein  defined,  whether  formed  or 
organized  under  the  laws  of  this  state,  any  other  state  or 
territory,  or  any  foreign  country."  Other  acts  define 
** merchant"  and  ** manufacturer"  for  both  particular 
and  general  purposes.  The  detailed  law  providing  for 
the  registration  of  motor  vehicles  devotes  a  long  section 
to  defining  motor  vehicle,  local  authorities,  chauffeur, 
owner,  public  highways,  motor  drays,  motor  trucks,  and 
motor  delivery  wagons.  Long,  complex  statutes  of  recent 
years,  like  the  Negotiable  Instruments  Act,  the  Work- 
men's Compensation  Act,  the  Bills  of  Lading  Act,  the 
Warehouse  Beceipts  Act,  the  Collateral  Inheritance  Tax 
Act,  the  Blue  Sky  Law,  the  Pure  Food  Acts  of  1911  and 
1915,  the  Physician's  Unprofessional  Conduct  Act,  the 
Cold  Storage  and  Eefrigerating  Warehouses  Act,  the 
Hotels  Act  of  1909,  the  Conoimission  Plan  of  City  Govern- 
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ment  Act,  and  the  Pure  Drugs  Act  contain  many  defini- 
tions. Down  to  the  present  writing  the  statute  laws  of 
Iowa  have  defined  between  two  and  three  hundred 
words.^2*  (See  Mr.  Patton's  paper  on  the  Interpretation 
and  Construction  of  Statutes  in  Iowa  in  this  volume.) 

REPETITION  OF  DEFINITIONS 

Some  statutes  begin  with  an  explanation  of  terms  in 
the  first  section,  which  is  certainly  the  logical  and  proper 
place  to  prepare  the  reader  to  understand  the  phrase- 
ology which  he  is  to  read.  Many  more  laws  set  forth 
definitions  near  the  end,  an  order  which  compels  the 
reader  sometimes  to  narrow  or  to  widen  his  conception 
of  the  force  of  the  act.  Other  statutes  are  known  to  de- 
fine terms  immediately  after  they  are  used  for  the  first 
time  in  the  context.  It  is  to  be  observed  also  that  such 
words  as  acceptance,  action,  association,  bill,  coin,  com- 
missioner, company,  corporation,  deUvery,  food,  goods, 
holder,  in  good  faith,  issue,  misbranded,  order,  owner, 
person,  purchaser,  and  railroad  have  been  defined  sev- 
eral times  in  different  connections.  For  instance,  the 
definition  of  the  word  '* value''  is  the  same  in  three  Iowa 
statutes:  ** Value  is  any  consideration  sufficient  to  sup- 
port a  simple  contract ' ' ;  and  it  is  further  explained  in  as 
many  statutes  that  a  negotiable  instrument  or  receipt  or 
bill  of  lading  taken  for  an  antecedent  or  preexisting  debt 
is  '  *  for  value ' '. 

To  prevent  such  repetitions  in  England  the  Interpre- 
tation Act  of  1889  *' generalized  definitions  which  had 
been  of  frequent  occurrence  and  made  them  apply  uni- 
formly  to  all  subsequent  legislation,  if  there  were  no  ex- 
pressed contrary  intent."**'  Statutes  were  thereby 
shortened  and  rendered  more  intelligible  because  English 
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draftsmen  regarded  the  definitions  laid  down  by  the  act 
as  of  mandatory  force.  The  same  sort  of  law  in  Iowa  is 
very  much  shorter  and  seems  to  have  served  as  a  guide  to 
the  courts  rather  than  to  the  drafters  of  bills,  as  scores  of 
annotations  in  the  Code  testify.  When  the  drafting  of 
laws  in  Iowa  becomes  centered  in  a  special  department,  a 
single  statute  providing  for  the  uniformity  of  meaning  of 
terms  wherever  employed  will  be  of  great  practical  con- 
venience. A  sort  of  legislative  dictionary,  it  will  shorten 
the  language  of  enactments,  **  provide  as  far  as  possible 
for  uniformity  of  expression  by  giving  prima  facie  def- 
initions  of  several  terms  in  common  use'',  and  state  ex- 
plicitly certain  convenient  rules  of  construction.^^* 

LEGISLATION  BY  REFERENCE 

Sometimes  statutes  are  considerably  shortened  by  in- 
corporating the  provisions  of  laws  already  upon  the 
statute  book  merely  by  references  to  them,  as  where  one 
act  provides  that  salaries  and  expenses ' '  shall  be  paid  out 
of  said  appropriation  and  in  the  manner  provided  by  sec- 
tions 170-d,  170-e,  and  170-f  of  the  supplement  to  the  code, 
1907".  Another  law  declares  that  a  proposition  **  shall 
be  submitted  in  the  manner  provided  ....  in  the 
chapter  on  elections".  Another  law  assessing  a  tax  of 
$300  annually  upon  the  sale  of  cigarettes  reads : 

Such  tax  ....  shall  be  assessed,  collected,  and  dis- 
tributed in  the  same  manner  as  the  mulct  liquor  tax. 

Sections  734-741,  751-774,  and  777-791  of  the  Code 
were  by  law  **made  applicable  to  cities  acting  under  spe- 
cial charter".  Such  statutes  sacrifice  a  certain  amount 
of  clearness,  but  where  the  terms  of  an  old  law  are  given 
a  new  application  and  the  fact  is  indicated  in  the  Code  by 
an  editorial  footnote  appended  to  the  old  section  the  law 
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is  perhaps  made  suflSciently  clear  for  practical  pur- 
poses.*^'^  At  the  same  time,  this  method  of  shortening 
enactments,  known  as  legislation  by  reference,  is  danger- 
ous, because  if  the  old  law  should  some  day  be  repealed 
or  amended,  any  law  incorporating  its  provisions  would 
necessarily  be  affected  by  the  change,  and  thus  the  result 
might  be  botchwork  of  the  worst  description. 

USE  OP  TECHNICAL  PHEASEOLOGY 

Brevity,  accomplished  in  the  ways  suggested  above, 
necessarily  conduces  also  to  simplicity,  to  intelligibility, 
and  to  certainty  in  statutes.  Indeed,  all  these  qualities 
are  closely  related:  they  are  in  reality  inseparable  be- 
cause all  depend  upon  the  kind  of  language  employed  in 
the  writing  of  laws.  Something  should,  however,  be  said 
about  the  absence  of  simplicity  in  a  large  proportion  of 
the  session  laws  of  Iowa.  To  make  the  laws  simple  in 
expression  is  not  an  easy  matter,  as  any  draftsman  can 
bear  witness.  Language  must  be  precise  and  accurate,  to 
be  sure,  but  Latin  words  and  technical  phraseology  are 
not  needed  to  accomplish  such  an  end.  The  word  best 
adapted  in  ordinary  composition  is  generally  the  best 
that  can  be  used  in  writing  law  —  to  quote  from  a  great 
authority  : 

Law  is  made  for  man,  and  not  man  for  law;  and  it  is  too  often 
forgotten  by  lawyers  and  draftsmen  that  the  greater  number  of 
Acts  ....  contain  rules  of  conduct  to  be  observed  by  il- 
literate persons,  and  to  be  enforced  by  authorities  unacquainted 
with  the  technical  language  of  Coke  and  the  year  books. 

If  other  than  simple  words  are  needed,  **the  compro- 
mise between  popular  and  technical  language  may  be  ef- 
fected by  means  of  a  definition'*,  as  has  already  been 
illustrated  above,  and  in  this  way  words  in  ordinary  use 
are  often  explained,  extended,  or  limited."® 
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Although  some  of  the  statute  laws  enacted  during  the 
first  year  of  the  Territory  of  Iowa  may  be  criticised  on 
account  of  their  defective  arrangement  and  poor  English, 
chiefly  due  no  doubt  to  the  fact  that  they  were  hastily  put 
together,  as  a  whole  they  * '  are  clothed  in  such  simple  and 
clear  language  that  the  man  who  is  unacquainted  with  the 
law  can  easily  understand  them. ' '  Nevertheless,  the  leg- 
islative enactments  which  accumulated  within  a  few  years 
were  described  as  **  deranged,  dispersed,  and  technical  — 
in  a  word  so  incomprehensible  as  sometimes  to  deceive 
even  lawyers  themselves. '  * 

As  a  result  of  the  demand  for  relief  from  legal  ob- 
scurities, ambiguities,  and  conflicts,  the  Code  of  1851 
came  into  being :  Iowa  statute  law  was  stripped  of  verbi- 
age and  useless  parts  and  was  re-stated  ^'in  plain,  direct, 
and  intelligible  English. ' '  Again,  the  Civil  Practice  Act 
of  1860  was  written  chiefly  for  the  unprofessional  reader ; 
and  the  compilers  of  the  Code  of  1873  took  existing  stat- 
ute law  and  for  the  sake  of  precision,  clearness,  and  brev- 
ity avoided  repetitions,  removed  all  foreign  words  and 
phrases  such  as  ex  officio,  bona  fide,  and  prima  facie,  and 

substituted  for  them  their  non-technical  English  equiva- 
lents.i2i) 

Such  Latinisms  as  scire  facias,  capiat,  mittimus, 
habeas  corpus,  certiorari,  mandamus,  and  others  are  fre- 
quently met  with,  but  they  are  used  for  persons  who  are 
presumably  informed  as  to  their  meaning.  Words  de- 
scriptive of  the  practice  of  courts  of  law  are  also  difficult 
of  comprehension  to  the  ordinary  reader,  but  technical 
meaning  may  be  said  to  inhere  in  legal  language  of  that 
sort.  Similarly,  one  may  expect  to  find  such  technical 
words  as  **  working  face*^  **  haulage  ways'^  **  breaks- 
through  *',  and  **  stoppings '  *  in  a   statute   relating  to 
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mines,  while  it  is  not  surprising  to  read  that  oil  of  turpen- 
tine may  be  sold  in  Iowa  if  it  *  *  is  wholly  the  volatile  por- 
tion obtained  by  distillation  of  the  oleo-resinous  exuda- 
tion from  various  species  of  coniferous  trees.  *  *  Terms  of 
art  and  science  are  expected  in  legislation  dealing  with 
such  matters,  but  in  the  vast  majority  of  cases  legislation 
passed  by  laymen,  administered  by  laymen,  and  oper- 
ating on  laymen  * '  should  be  expressed  in  language  intel- 
ligible by  the  lay  folk'\^'^  Technical  phraseology  is 
hardly  ever  necessary  for  the  purposes  of  the  legislative 
draftsman. 

UNINTELLIGIBLE  LANGUAGE 

Laws  are  drawn  up  in  an  intelligible  manner  by  the 
use  of  common  non-technical  language,  but  how  frequent- 
ly the  reader  of  Iowa  statutes  can  concur  in  the  remarks 
of  an  English  statesman  when  he  exclaimed  in  Parlia- 
ment :  *  *  Really,  sir,  all  these  various  repetitions,  recapitu- 
lations, and  references  are  so  tedious  and  so  perplexing, 
that  I,  for  one,  almost  invariably  find  myself  completely 
puzzled  before  I  get  to  the  end  of  a  single  clause.'*  Full 
and  redundant  expression  simply  results  in  confusion 
worse  confounded :  * '  we  do  not  arrive  at  great  perspicuity 
by  going  beyond  a  certain  limit ;  and  this  limit  is,  where 
plain  common  sense  must  begin  to  interpret.''  Matters 
are  aggravated  even  more  when  legislation  is  marred  by 
intentional  obscurities,  perplexities,  or  imperfections. 
A  clear  statement,  therefore,  divorced  from  the  ordinary 
complicated  phraseology,  makes  the  law  easier  to  obey 
and  easier  to  enforce.^^^ 

FREQUENCY  OF  PROVISOS 

To  the  superficial  observer  no  one  thing  stands  out 
more  prominently  in  the  session  laws  of  Iowa  than  the 
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clauses  which  begin  with  the  time-honored  and  time-worn 
word,  *  *  Provided '  \  This  word  appears  not  only  once  or 
occasionally  but  time  and  again  even  in  the  same  statute : 
sometimes  as  many  as  eight  provisos  cluster  in  a  single 
section.^^*  What  makes  the  word  conspicuous  is  the  fact 
that  it  is  usually  italicised  or  else  it  is  capitalized  immedi- 
ately after  a  colon.  Moreover,  instead  of  the  single  word 
one  frequently  finds  such  variations  as  ^'And  provided^', 
'^And  provided  also'',  **And  further  provided",  ^^ Provi- 
ded, however",  and  "Provided  always".  Invariably, 
however,  the  reader  is  introduced  to  a  complex  sentence  at 
the  conclusion,  perhaps,  of  an  already  overloaded  sec- 
tion. Nothing  contributes  more  to  stretch  out  the  con- 
tents of  a  law  than  the  use  of  these  provisos  for  which  the 
legislature  has  entertained  such  remarkable  affection: 
nothing  contributes  more  to  make  the  law  unintelligible. 
Some  draftsmen  of  statutes  seem  to  have  the  notion 
*Hhat  legislative  language  must  be  intricate  and  barbar- 
QugjMss  g^jj^  ti^Q^i  Q^  statute  without  provisos  lacks  some- 
thing very  essential  to  law-writing;  and  so  they  have 
interpolated  these  disfiguring  *' provided''  clauses  to  the 
great  confusion  of  the  law.  The  astounding  fact  is  that 
the  ancient  practice  thus  indulged  in  by  legislators  of 
modem  times  is  quite  unnecessary.  The  use  of  "Pro- 
vided"  makes  enactments  stilted  and  pompous  very  often 
when  the  substitution  of  the  word  *'but''  or  '*and''  will 
produce  the  thought  in  plain  English.  This  might  be 
illustrated  by  numerous  sections  too  lengthy  to  be  repeat- 
ed here,  but  a  short  example  of  the  sort  of  proviso  com- 
monly engrafted  on  or  injected  into  an  enactment  will 
suffice : 

Such  corporation  may  receive  donations  of  land,  or  other 
property,  for  the  use  of  said  society :  Provided,  That  no  such  cor- 


368  STATUTE  LAW-MAKING  IN  IOWA 

poration  shall  hold  any  greater  amount  of  real  estate  than  the 
value  of  one  thousand  dollars,  for  any  greater  length  of  time  than 
six  months. 

This  section  may  be  rendered  in  more  approved  form 
as  follows: 

An  incorporated  agricultural  society  may  accept  for  its  own 
use  donations  of  land  or  other  property,  but  shall  not  hold  for 
more  than  six  months  real  estate  valued  at  more  than  one  thou- 
sand dollars. 

USE  OF  EXCEPTIONS 

At  the  end  of  the  third  section  of  an  act  which  declares 
the  legal  rate  of  interest  for  various  kinds  of  contracts, 
a  statement  is  added,  calling  attention  to  certain  other 
matters  as  follows: 

....  Provided,  nevertheless,  That  nothing  in  this  act 
shall  extend  to  the  letting  of  cattle,  or  other  usages  of  like  nature 
practiced  among  farmers,  or  to  maritime  contracts,  bottomry,  or 
other  use  of  exchange,  as  hath  heretofore  been  customary  .1** 

This  proviso  might  better  have  formed  a  separate 
section  without  the  first  three  words.  Properly  speaking, 
however,  it  constitutes  an  exception,  and  illustrates  a 
certain  distinction:  a  proviso  takes  special  cases  out  of 
a  preceding  enactment  and  makes  provision  as  to  them, 
whereas  an  exception  excludes  particular  cases  from  the 
operation  of  the  statute  and  provides  no  special  rules  for 
them.  The  two  words,  however,  are  usually  regarded  as 
synonymous.*^'^ 

Sometimes  the  usual  ^^Provided**  breaks  into  the 
thought  of  an  act  and  the  reader  is  led  to  think  that  all 
which  follows  belongs  to  the  proviso,  only  to  discover 
upon  close  examination  that  the  proviso  ends  somewhere 
with  a  comma,  and  that  the  main  body  of  the  act  rambles 
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on,  to  be  followed  perhaps  by  another  proviso  at  the  end 
of  the  section.  If  a  proviso  is  used  at  all,  it  should  end 
with  a  period  and  to  that  extent  at  least  respect  the 
reader's  patience.^'** 

SAVING  CLAUSES 

statutes  sometimes  contain  a  third  kind  of  *  *  proviso '  * 
as  illustrated  in  the  following : 

That  so  much  of  the  above  named  act  ....  as  author- 
izes the  election  of  three  justices  of  the  peace  in  the  city  of  Keo- 
sauqua,  be  and  the  same  are  hereby  repealed:  Provided,  That 
those  persons  now  acting  as  justices  of  the  peace  in  said  township 
and  city  of  Eeosauqua  shall  not  be  affected  hereby. 

The  proviso  here  is  really  a  saving  clause,  a  provision 
exempting  certain  persons  from  the  operation  of  the  act. 
Such  clauses  are  not  at  all  uncommon  in  repealing  stat- 
utes and  are  deservedly  relegated  to  separate  sections 
near  the  end  of  statutes.  It  is  interesting  to  note,  how- 
ever, that  a  saving  clause  need  not  be  inserted  to  keep  re- 
pealed acts  in  force  **as  to  existing  powers,  inchoate 
rights,  penalties  incurred,  and  pending  proceedings ' ',  be- 
cause a  general  statute  in  Iowa  has  long  served  to  do  that 
very  thing:  it  is  a  rule  of  construction  expressly  laid 
down  that  the  repeal  of  a  law  does  not  *' affect  any  right 
which  has  accrued,  any  duty  imposed,  any  penalty  in- 
curred, or  any  proceeding  commenced,  under  or  by  virtue 
of  the  statute  repealed. ' '  And  although  such  a  regulation 
does  not  bind  future  General  Assemblies,  it  will  control 
unless  expressly  repudiated.  Accordingly,  a  saving 
clause  such  as  * '  This  act  shall  in  no  manner  affect  pending 
litigation'',  is  altogether  superfluous  wherever  it  occurs 
in  Iowa  statutes."'^ 
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PLACE  FOB  PROVISOS  AND  EXCEPTIONS 

The  reader  is  not  infrequently  irritated  by  a  statute 
which  starts  out  as  if  it  were  universal  in  its  application 
and  winds  ' '  up  by  a  parenthetical  qualification  or  proviso 
which  limits  it  to  certain  occasions  only".  A  section 
which  ends  with  a  proviso  or  an  exception  contributes  to 
confusion  in  the  law  and  can  be  easily  avoided  by  more 
direct  methods  of  statement.  If  exceptions  or  exemp- 
tions are  necessary,  it  is  well  to  put  them  in  a  short  sec- 
tion at  the  beginning  of  the  act,  or  wherever  it  is  natural 
to  do  so.^^®  This  suggestion  might  have  been  carried 
out  in  a  statute  of  1902,  the  first  section  of  which  author- 
izes the  electors  '*of  any  city  whose  corporate  limits  are 
divided  by  a  meandered  stream'*  to  petition  for  and 
obtain  a  river  front  improvement  commission.  The  law 
goes  to  some  length  in  outlining  the  powers  and  duties 
of  the  commission,  and  then  in  the  next  to  the  last  or 
fifteenth  section  indicates  the  cities  affected : 

The  provisions  of  this  act  shall  apply  only  to  cities  acting 
under  special  charter  and  cities  of  the  first  class  acting  under  the 
general  incorporation  laws  having  a  population  of  less  than 
twenty-five  thousand  (25000). 

The  fact  so  stated  at  the  end  is  misplaced:  it  should 
have  been  merged  with  the  first  section. 

USE  OP  THE  WOBD  "CONSTBTJE" 

In  this  connection  something  should  be  said  about 
the  practice  of  inserting  a  proviso  or  a  section  near  the 
end  of  a  statute  to  explain  how  the  act  should  be  con- 
strued.   One  reads,  for  instance,  the  following: 

Provided,  always,  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  legalize  any  act  or  acts  of  said  Isaac  Parsons,  which 
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would  have  been  illegal  had  the  aforesaid  section  not  been  en- 
acted. 

A  law  permitting  railroad  corporations  to  condemn 
land  for  channels  and  ditches  for  the  drainage  and  better 
protection  of  the  right  of  way  and  roadbed  contains  a 
section  to  the  effect  that  the  **true  intent  of  this  act  is 
not  to  create  in  favor  of  a  railroad  corporation  any 
additional  right  to  divert  a  water-course  from  its  natural 
channel,  but  simply  to  give  the  right  to  condemn  the 
land  necessary  for  the  right  of  way  in  all  cases  where 
by  conveyance  to  the  railroad  corporation  it  would  have 
the  right  to  dig  such  channels  or  ditches'*.  Another 
statute  declares  that  its  provisions  **  shall  be  liberally 
construed  to  promote  the  leveeing,  ditching,  draining  and 
reclamation  of  wet,  overflow  or  agricultural  lands'*.  A 
similar  attitude  is  bespoken  **in  favor  of  the  state  for 
the  purpose  of  the  protection  of  the  child  from  neglect, 
or  omission  of  parental  duty  toward  the  child  by  its  par- 
ents, or  other  persons  standing  in  loco  parentis**.  An- 
other act  is  not  to  * '  be  construed  to  forbid  the  selling  or 
shipping  of  parrots,  canaries  or  any  other  cage  birds**. 

All  such  statements,  it  is  submitted,  attempt  to  make 
statutes  more  exclusive  or  inclusive  than  the  language 
used  in  the  law  might  indicate :  the  draftsman  seems  to 
have  a  lurking  fear  lest  his  enactment  will  prove  too 
harsh  or  be  trimmed  by  courts  of  law.  But  directions  as 
to  how  an  act  is  to  be  construed,  like  provisos,  reach  no 
end  which  could  not  be  better  attained  by  the  use  of  plain, 
straightforward  English.^*® 

ABSUBDITT  OP  PB0VI80S 

Provisos,  exceptions,  and  saving  clauses  are  no  longer 
favored,  because  they  are  unnecessary.    They  would  not 
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be  **the  bane  of  all  correct  composition*'  if  draftsmen 
had  better  conmiand  of  the  materials  to  be  embodied  in 
their  statutes.  Scores  of  enactments  are  riddled  by  pro- 
visos and  exceptions.  For  example,  the  law  for  the  pro- 
tection of  wild  birds,  their  nests,  and  eggs  begins  by 
excepting  numerous  *'game  birds";  in  the  fifth  section 
certain  persons  are  excepted  from  the  operation  of  the 
act;  in  the  eighth  section  *Hhe  English,  or  European 
house  sparrow,  great  horned  owl,  sharp  shinned  hawk, 
Cooper's  hawk,  and  blackbirds  and  crows"  are  excepted 
from  protection ;  and  still  farther  on  a  special  rule  is  laid 
down  with  reference  to  domestic  pets,  parrots,  and  cana- 
ries. The  whole  statute  illustrates  slovenly  arrangement 
and  therefore  unnecessary  length.^  *^ 

One  of  the  **blue  laws"  of  early  Iowa  illustrates  the 
absurd  style  which  was  once  prevalent  and  still  seems  to 
have  the  sanction  of  authority.  The  first  section  of  the 
act  *'for  the  prevention  of  certain  Immoral  Practices" 
consists  of  the  following  commandment: 

That  if  any  person  of  the  age  of  fourteen  years  or  upwards, 
shall  be  found  on  the  first  day  of  the  week,  commonly  called 
Sunday,  rioting,  quarreling,  fishing,  shootmg,  or  at  common 
labor,  (works  of  necessity  and  charity  only  excepted,)  he  or  they 
shall  be  fined  in  any  sum  not  exceeding  five  dollars :  Provided, 
nothing  herein  contained  shall  be  so  construed  as  to  extend  to 
those  who  conscientiously  do  observe  the  seventh  day  of  the  week 
as  the  Sabbath,  nor  to  prevent  persons  from  travelling,  watermen 
from  landing  their  passengers  or  freight,  or  ferrymen  from  con- 
veying any  person  over  the  waters  on  such  day. 

How  much  more  simply  this  thought  can  be  expressed 
by  a  draftsman  was  pointed  out  by  a  critic  over  seventy 
years  ago.  Of  the  anomalous  use  of  the  proviso,  he  de- 
clared :  * '  Wherever  matter  is  seen  by  the  writer  to  be  in- 
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capable  of  being  directly  expressed  in  connexion  with  the 
rest  of  any  clause,  he  thrusts  it  in  with  a  proviso.  When- 
ever he  perceives  a  disparity,  an  anomaly,  an  inconsist- 
ency, or  a  contradiction,  he  introduces  it  with  a  *  provided 
always  \ ' '  The  same  writer  asserted  his  belief  that  *  *  out 
of  many  hundreds  of  provisoes  not  one  is  to  be  found 
legitimately  introduced  •  .  •  .  and  if  it  were  limited 
to  proper  occasions  it  would  not  ordinarily  make  its  ap- 
pearance once  in  all  the  Acts  of  a  session.  **^*^  As  mat- 
ters now  stand,  nothing  makes  the  reader  of  statutes  so 
dizzy  as  the  prevalence  of  these  hoary  provisos. 

CLEARNESS  AND  DIRECTNESS  OP  EXPRESSION 

The  language  of  Iowa  statutes  has  always  given  rise 
to  more  or  less  confusion  and  uncertainty.  That  the  im- 
perfection of  all  human  language  is  one  of  the  causes  may 
be  gathered  from  what  one  writer  has  well  said : 

The  greatest  care,  the  highest  art,  the  fullest  mastery  of  dic- 
tion, have  not  always  availed  to  banish  obscure  passages.  .  .  . 
Even  if  a  writer  has  a  clear  conception  of  the  thoughts  which  he 
wishes  to  express,  and  chooses  with  extreme  accuracy  the  precise 
words  which  convey  his  meaning,  he  cannot  be  certain  that  his 
readers  will  understand  those  words  in  the  same  sense  as  that  in 
which  he  has  used  them.^*^ 

Now,  if  the  law  is  for  the  most  part  *  *  an  ill-connected 
mass  of  ill-expressed  provisions'',  certain  fundamental 
conceptions  have  not  been  drilled  into  the  minds  of  those 
who  are  responsible.  If  it  were  generally  recognized 
**that  the  essentials  of  every  law  are  simple,  and  that 
their  direct  expression  is  the  perfection  of  law  writing, 
the  greatest  defects  of  our  statute  law  would  cease.*' 
Judging  from  the  language  used  in  some  statutes,  one 
concludes  that  the  draftsmen  have  a  notion  **that  legis- 
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lative  language  must  be  intricate  and  barbarous'',  that 
antique  phrases  are  essential  to  law-writing,  and  that  the 
merit  of  a  law  mounts  "higher  in  proportion  as  the 
author  can  succeed  in  including  a  greater  number  of  lim- 
itations, qualifications,  conditions,  and  provisoes'',  A 
man  experienced  in  the  technique  of  draftsmanship 
states  that  it  is  "  a  clear  mistake  to  think  that  this  absurd 
style,  prevalent  as  it  is,  and  much  as  we  sacrifice  to  ad- 
here to  it,  has  the  sanction  of  authority.  The  bills  pre- 
pared by  judges  and  well-informed  lawyers,  or  by  men 
really  practised  in  the  forms  of  legal  expression,  have  at 
all  times  been,  as  a  rule,  remarkable  for  simplicity  and 
directness,  and  allowing  occasionally  something  to  the 
technical  nature  of  the  subjects,  for  the  popularity  of 
their  style  and  construction, ' '  "• 

CONFUSED  STATEMENTS 

There  is  no  limit  to  the  number  of  examples  of  con- 
fused statement  which  may  be  found  in  the  Iowa  statute 
books.  Especially  confusing  are  lengthy  sections  where- 
in words,  phrases,  and  clauses  are  heaped  up  in  such  a 
chaotic  mass  that  it  takes  the  reader  a  long  time  to  dis- 
entangle the  substantial  elements  of  the  enactment.  Split 
up  into  two  or  three  short  sections  and  rearranged,  the 
ideas  expressed  in  the  following  statute  would  not  be  a 
puzzle  at  all : 

That  it  shall  be  unlawful  for  any  person,  except  on  his  own 
premises  and  for  his  own  exclusive  use,  to  kill,  ensnare,  or  trap 
any  wild  deer,  elk  or  fawn,  prairie  hen  or  chicken,  between  the 
first  day  of  January  and  the  first  day  of  August  in  each  and 
every  year ;  any  wood-cock  between  the  first  day  of  January  and 
July  in  each  year;  any  quail,  ruflBed  grouse,  or  pheasant,  between 
the  fifteenth  day  of  December  and  the  twelfth  day  of  September ; 
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or  any  wild  turkey  between  the  first  of  February  and  the  first  of 
September:  Provided,  That,  except  on  his  own  premises,  it  ediall 
be  further  unlawful  for  any  person  to  net,  ensnare,  or  trap  any 
of  said  game  except  in  the  month  of  December:  And  provided 
further,  That  except  on  his  own  premises  it  shall  be  unlawful  for 
any  person  to  ensnare,  net,  or  trap  any  quail  at  any  time  of  the 
year  prior  to  the  first  of  December,  1872. 

The  attempt  to  say  too  much  before  a  period  is  reached 
usually  leads  to  confusion  of  expression,  as  may  be  gath- 
ered from  scores  of  statutes,  of  which  the  following  is  a 
brief  example : 

That  chapter  18,  of  the  laws  of  the  twenty-third  general  as- 
sembly be  amended  by  striking  out  the  first  section  thereof  and 
inserting  in  lieu  thereof  the  following,  to- wit:  *' Section  1.  That 
it  shall  be  unlawful  for  any  corporation,  company  or  person 
operating  any  line  of  railroad  within  this  state,  any  car  manu- 
facturers or  transportation  company  using  or  leasing  cars,  to  put 
in  use  in  this  state  any  new  car  or  any  old  car  that  has  been  to 
the  shop  for  general  repairs  to  one  or  both  of  its  draw-bars  that 
is  not  equipped  with  automatic  coupelers  [couplers]  so  con- 
structed as  not  to  require  any  person  or  i>ersons  to  be  between  the 
cars  when  the  act  of  coupeling  [coupling]  or  uncoupeling  [un- 
coupling] is  done." 

Legislation  enacted  by  different  General  Assemblies 
on  the  same  subject  results  in  considerable  ambiguity 
and  confusion.    It  would  appear  that  draftsmen  do  not 
always  know  what  their  predecessors  have  done  in  the 
same  field,  so  that  much  repetition  of  old  law  accompanies 
new  legislation.    At  one  session  the  legislature  prohibits 
the  sale  of  intoxicating  liquors  or  of  cigarettes,  and  at  a 
subsequent  session  without  expressly  repealing  the  exist- 
ing law  adds  that  any  person  may  sell  either  under  cer- 
tain circumstances.^**     Hence,  the  law  declares,  **You 
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shall  not ' '  in  one  place  and  *  *  You  may ' '  in  another.  And 
although  a  recent  repealing  statute  no  longer  bars  pro- 
ceedings against  one  who  sells  intoxicating  liquors,  much 
of  the  ** mulct  law'*  still  remains  in  the  statute  book,  as, 
for  instance,  the  section : 

Every  person,  partnership  or  corporation,  except  persons 
holding  permits,  carrying  on  the  business  of  selling  or  keeping 
for  sale  intoxicating  liquors,  or  maintaining  a  place  where  intox- 
icating liquors  are  sold  or  kept  with  intent  to  sell,  shall  pay  an 
annual  tax  ....  in  quarterly  installments  as  hereinafter 
provided.     .    .    .^^^ 

The  * '  loan  shark  law ' '  of  1915  is  featured  by  prolixity, 
confusion,  and  ambiguity.    To  quote : 

Every  person  or  persons,  company,  corporation  or  firm,  and 
every  agent  of  any  person,  persons,  company,  corporation  or 
firm,  who  shall  take  or  receive,  or  agree  to  take  or  receive  directly 
or  indirectly  by  means  of  commissions  or  brokerage  charges,  or 
otherwise,  for  the  forbearance  or  use  of  money  a  rate  greater 
than  two  per  cent  per  month,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  be  pxmished  by  a  fine 
of  not  less  than  twenty-five  dollars,  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not 
less  than  thirty  days  nor  more  than  ninety  days.  Nothing  herein 
contained  shall  be  construed  as  authorizing  a  higher  rate  of  in- 
terest than  is  now  provided  by  law. 

What  is  the  meaning  of  the  phrase,  *  *  for  the  forbear- 
ance ' '  t  If  this  act  permits  a  rate  as  high  as  two  percent 
a  month  or  twenty-four  percent  a  year,  and  the  existing 
law  permitted  a  rate  as  high  as  eight  percent,  what  is 
meant  by  the  provision  that  nothing  in  the  new  law  *  *  shall 
be  construed  as  authorizing  a  higher  rate  of  interest  than 
is  now  provided  by  law"t  Perhaps  *'now"  refers  not  to 
the  old  but  to  the  new  law  itself. 
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The  word  **  herein  *',  like  two  others  which  are  fre- 
quently found  in  statutes  —  ^  *  hereinbefore ' '  and  ' '  here- 
inafter *' —  cause  considerable  trouble.  They  do  not 
make  clear  whether  they  refer  to  provisions  in  the  same 
section  or  in  the  same  act.  When  they  are  transferred  to 
the  Code,  they  cause  even  more  uncertainty.  Such  refer- 
ential words  may,  morever,  occur  in  clauses  or  sections 
which  occupy  different  places  from  those  assigned  to  them 
by  the  original  draftsman."^ 

AMBIGUITY  OP  WOBDS 

Care  is  generally  taken  to  use  the  same  word  with  the 
same  meaning  throughout  a  statute :  otherwise  those  who 
must  obey  the  law  may  be  confused  by  ambiguity.  This 
standard  of  uniformity  *  *  should  be  kept,  indeed,  not  only 
throughout  the  individual  act  but  in  all  laws  in  which  the 
terms  appear. '*  A  lengthy  Interpretation  Act  in  Eng- 
land is  meant  for  just  such  a  purpose,  defining  as  it  does 
a  considerable  number  of  words  and  phrases  which  recur 
in  legislation  and  which  draftsmen  are  supposed  to  use  at 
all  times  without  variation  of  meaning.  Similarly,  the 
Iowa  law  defines  certain  terms  employed  in  statute-mak- 
ing, but  oftentimes  one  finds  important  words  in  an  act 
separately  defined  to  meet  the  test  of  uniformity  through- 
out. For  example,  in  the  law  which  provides  for  an  of- 
ficial trademark  for  Iowa  manufactured  products,  the 
word  ** manufacturer*'  is  declared  to  mean  **any  person, 
firm,  or  corporation  engaged  in  manufacturing  in  the 
state  of  Iowa."  Such  an  explanation  not  only  obviates 
the  necessity  of  a  draftsman's  using  a  long  series  of 
words  many  times,  but  also  requires  the  reader  of  a  stat- 
ute to  keep  one  idea  constantly  in  mind. 

Some  words  have  been  used  in  different  senses  in  dif- 
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ferent  acts:  ** workshop''  and  ^^inill"  and  others  once 
meant  a  place  where  five  or  more  wage-earners  were  em- 
ployed for  a  certain  stipulated  compensation,  but  now 
they  mean  any  place  without  regard  to  the  number  of 
employees;  the  word  ** railroad '*  has  gradually  been  ex- 
tended to  include  interurbans,  automobile  railways,  and 
trolley  or  electric  railroads;  and  ^* delivery''  in  one  act 
means  transfer  of  possession,  actual  or  constmctive, 
from  one  person  to  another,  and  elsewhere  it  means  vol- 
untary transfer  of  possession  from  one  person  to  an- 
other."^ 

Among  the  words  which  help  to  make  the  law  uncer- 
tain are  those  which  appeal  to  the  judgment  as  does  the 
word  *  *  reasonable ' '  in  the  following  acts : 

.  .  .  .  Any  person  operating  a  traction  engine  upon  the 
public  highway  shall  ....  remain  stationary  so  long  as 
may  be  reasonable  to  allow  such  horse  or  animal  to  pass,  and 
.  .  .  .  use  reasonable  caution  while  such  horse  or  animal  is 
passing.    .    .    • 

Every  person  ....  owning  or  operating  a  street  rail- 
way in  this  state  shall  equip  all  of  its  double  truck  passenger 
cars  with  power  brakes  other  than  hand,  capable  of  bringing  such 
cars  to  a  stop  within  a  reasonable  distance.    .    .    . 

The  reasonable  and  necessary  expenses  of  the  family  and  the 
education  of  the  children  are  chargeable  upon  the  property  of 
both  husband  and  wife,  or  either  of  them,  and  in  relation  thereto 
they  may  be  sued  jointly  or  separately. 

Such  words  lack  definiteness,  and  when  a  law-suit 
arises  involving  them,  the  jury  determines  what  is  rea- 
sonable in  the  case.  On  the  other  hand,  it  is  difficult  to 
find  substitutes  for  such  vague  expressions  because  of  the 
impossibility  '*of  establishing  a  general  rule  which  will 
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not  sometimes  be  too  lax  or  too  stringenf :  in  other 
words  a  rule  can  not  always  be  worded  to  fit  all  cases. 
But  where  a  definite  statement  can  be  made,  litigation  is 
lessened,  because  there  is  little  room  for  difference  of 
opinion.  Other  words  express  a  relative  quality  which 
may  be  interpreted  as  being  more  or  less  characteristic  of 
a  given  act  or  condition.  It  is  true  that  such  words  as 
**good  standard '^  *' dangerous ' ',  ** plainly *',  ** unsound'*, 
and  *  ^unsafe  *'  can  not  wholly  be  avoided,  but  their  indef- 
initeness  is  sometimes  **  cured  or  lessened  by  definition  or 
by  referring  to  some  measure  scientifically  established. '  * 
Thus,  for  example,  to  be  fit  for  the  Iowa  market  oil  of 
turpentine  must  have  an  index  of  refraction  at  twenty  de- 
grees Centigrade  not  less  than  1.4680  nor  greater  than 
1.4725."« 

MANDATORY  AND  DIRECTORY  LANGUAGE 

The  words  which  are  least  uniformly  and  most  care- 
lessly used  are  *  *  shall '  *,  * '  must ' ',  and  *  *  may '  \  From  the 
reading  of  an  act  containing  these  auxiliaries  one  is  not 
always  clear  as  to  whether  the  statute  ^'intends  to  com- 
mand or  to  lay  down  optional  rules  for  the  guidance  of 
those  who  are  to  obey  the  law. '  *  This  uncertainty  is  en- 
hanced by  the  decisions  of  courts  which  sometimes  con- 
strue ** shall' ^  to  mean  simply  **may'',  or  ^^may'*  to  mean 
*  *  shall  *  ^"®  The  ordinary  significance  of  the  two  terms  is 
clearly  set  forth  in  the  following  extract : 

In  all  cities  and  towns  including  cities  organized  under  spe- 
cial charter,  now  or  hereafter  having  an  organized  fire  depart- 
ment, there  may  be  and  in  all  such  cities  having  a  paid  fire 
department  there  shall  be  annually  levied.    .    •    . 

'*May"  was  substituted  for  ^*shalP'  in  the  statute 
which  requires  that  the  "road  supervisor  shall  keep  the 
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roads  in  as  good  condition  as  the  funds  at  his  disposal 
will  permit,  and  may  place  guideboards  at  crossroads''.^** 
This  action  indicates  that  the  original  ^* shall''  was  re- 
garded as  imperative,  although  it  was  intended  to  confer 
discretion  upon  the  officer  affected. 

The  word  **must"  ordinarily  leaves  little  doubt  but 
that  a  command  is  intended,  as  where  corporations  before 
commencing  business^ 'must  adopt  articles  of  incorpora- 
tion, which  must  be  signed  and  acknowledged".  It  is 
obvious  that  ** shall"  is  used  in  different  connections  in 
the  following  statement : 

Farmers'  mutual  cooperative  creamery  associations  .... 
whose  patrons  shall  share  equally  in  expense  and  profits  .... 
shall  be  exempt  from  the  payment  of  the  incorporation  filing  fee 
provided  herein. 

The  first  *  *  shall ' '  should  be  omitted  because  it  is  super- 
fluous and  is  not  used  in  the  same  sense  as  the  second, 
which  is  plainly  imperative.  *  ^  Shall ' '  helps  to  confer  dis- 
cretion when  the  law  declares  that  any  railroad  or  street 
car  conductor  ** shall  have  the  right  to  refuse  to  permit" 
certain  persons  to  ride. 

That  an  option  is  granted  by  the  word  '*may"  is  clear 
where  the  law  declares  that  *'the  state  dairy  and  food 
commissioner  may  withhold  a  license  from  any  applicant 
therefor,  whom  he  may  deem  unworthy,  and  he  may  re- 
voke any  license  issued  under  this  act."  While  such  lan- 
guage is  clearly  permissive  or  directory,  it  is  peremptory 
in  the  enactment  that  *^any  county  attorney,  sheriff, 
mayor,  police  officer,  marshal  or  constable  shall  be  re- 
moved from  office  by  the  district  court  or  judge  upon 
charges  made  in  writing  and  hearing  thereunder"  for 
certain  specified  causes.  Tile  same  can  be  said  for  the 
law  which  reads : 
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The  head  and  feet  of  each  crow,  upon  which  said  bounty  shall 
have  been  paid,  shall  be  destroyed  by  the  auditor  of  the  county 
wherein  such  crow  was  taken  and  killed,  as  soon  as  proof  has  been 
accepted,  by  him. 

In  this  connection  it  may  be  well  to  point  out  that 
statutes  are  phrased  less  artificially  and  more  clearly 
where  all  mandatory  language  is  stated  directly  in  the 
negative.  Where  the  law  declares  in  effect  that  a  person 
who  ** bootlegs"  shall  be  guilty  of  a  misdemeanor,  the 
language  may  be  made  stronger  by  substituting  a  negative 
for  the  affirmative  form  of  expression,  as  was  done  in  the 
law  that  *^no  person  shall  operate  or  drive  a  motor  ve- 
hicle who  is  under  fifteen  years  of  age,  unless  such  person 
is  accompanied  by  the  owner  of  the  motor  vehicle  being 
operated. '*  Again,  negative  language  leaves  little  doubt 
in  the  following : 

No  person,  firm,  or  corporation  shall  operate  or  conduct  a 
bakery,  candy  factory,  ice  cream  factory,  canning  factory, 
slaughter  house,  meat  market,  or  place  where  fresh  meats  are 
sold  at  retail,  without  being  licensed  by  the  state  dairy  and  food 
commissioner. 

ENTJMERATION  OF  PARTICULAES 

Very  often  a  statute  enumerates  the  particular  per- 
sons or  things  to  which  it  is  to  apply.  Thus,  *  *  the  owner, 
operator,  lessee  or  person  in  charge  of  any  gypsum  mine 
shall  make  or  cause  to  be  made  £tn  accurate  map  or  plan 
of  such  mine."  Another  law  provides  that  any  person 
beneficially  entitled  to  property  or  interest  therein  be- 
cause of  a  gift,  legacy,  devise,  annuity,  transfer  or  inher- 
itance, all  administrators,  executors,  referees  and 
trustees,  a  grantee  under  a  conveyance,  a  donee  under  a 
gift,  and  a  legatee,  annuitant,  devisee,  heir  or  beneficiary 
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shall  be  liable  for  all  taxes  to  be  paid  by  them.  The  same 
law  specifies  particularly  the  properties  of  a  decedent 
which  are  not  subject  to  the  terms  of  the  collateral  in- 
heritance tax. 

Another  law  prohibits  the  employment  in  food-pro- 
ducing establishments  of  all  persons  affected  with  certain 
diseases  *  *  or  any  other  infectious  or  contagious  disease. '  * 
Where  the  statute  declared  that  the  persons  who  agreed 
*  *  to  fix  or  limit  the  amount  or  quantity  of  any  article,  com- 
modity or  merchandise  to  be  manufactured,  mined, 
produced  or  sold  in  this  State,  shall  be  guilty  of  a  con- 
spiracy'', it  was  held  that  the  word  '*  commodity ' '  was 
not  broad  enough  to  include  labor,  skilled  or  unskilled, 
but  was  qualified  by  the  words  just  after  and  took  its 
meaning  from  the  specific  cases  mentioned.^**^  In  short, 
the  general  terms  of  an  enumeration  are  restricted  by 
the  particular  words  which  just  precede  or  follow. 

If  a  statute  is  to  apply  to  a  class  generally,  it  is  safest 
to  name  the  class  in  general  terms  rather  than  to  mention 
particular  cases,  followed  by  general  language.  Thus, 
in  the  clause  ^*if  a  baker,  brewer,  distiller,  or  other  per- 
son, shall  sell,  offer  or  expose  to  sale,  any  unwholesome 
bread,  beer,  or  liquor  whatsoever ' ',  the  words  **  other 
person"  might  be  taken  to  mean  someone  engaged  in  a 
pursuit  similar  to  those  of  the  persons  named.  Similarly, 
where  * '  articles  of  food ' '  are  described  to  include  *  *  fresh 
meat  ....  fresh  fruit,  fish,  game,  poultry  eggs, 
butter,  and  other  articles  intended  for  human  consump- 
tion'', do  the  last  words  refer  to  all  kinds  of  food  other 
than  those  specifically  named  or  only  to  similar  kinds  f 
If  the  former,  articles  of  food  would  have  been  suflSciently 
defined  as  *^food  intended  for  human  consumption". 
Accordingly,  enumerations  that  seem  to  be  perfectly 
clear  are  really  uncertain. 
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LENGTHY  SENTENCES 

The  most  striking  feature  of  the  language  of  statutes 
in  Iowa  is  the  extraordinary  length  of  many  sentences,  a 
fact  which  compels  the  reader  to  conclude  that  legisla- 
tors consider  the  long  sentence  the  height  of  accomplish- 
ment in  draftsmanship.  Prolixity  ^4s  no  more  the  neces- 
sary attribute  of  the  science  of  jurisprudence,  than  that 
of  any  other  science,"  There  is  a  limit  to  every  person's 
power  of  apprehension,  **  beyond  which  if  you  add  article 
to  article,  the  whole  shrinks  from  under  his  utmost  ef- 
forts'\  The  fact  that  **voluminousness  is  of  itself  a 
poison  to  perspicuity ' '  has,  nevertheless,  been  constantly 
ignored  by  lawmakers.  Sentences  ought  to  be  and  can  be 
made  as  short  and  simple  as  desired.  Indeed,  any  long- 
winded  sentence  can  be  broken  up  and  recast  into  many 
short  sentences,  which  would  very  much  enhance  the  clear- 
ness of  statutory  expression.^'*  Frequently  a  long  series 
of  subjects  is  followed  by  many  predicates  and  by  many 
dependent  clauses  of  coordinate  value.  If  the  subject 
were  repeated  with  each  predicate,  the  length  of  the  stat- 
ute would  be  appreciably  increased,  but  in  all  such  cases 
it  is  possible  to  use  the  detached  form  of  statement,  that 
is,  paragraph  each  predicate,  every  dependent  clause, 
and  the  parts  of  the  sentence  upon  which  these  clauses 
depend.  A  good  example  of  a  long  sentence  is  the  fol- 
lowing : 

If  any  reputable  citizen  of  the  county  make  oath  before  a 
magistrate,  that  he  has  probable  cause  to  suspect,  and  does  sus- 
pect, that  any  house,  place  or  building,  naming  the  house,  build- 
ing or  place,  as  nearly  as  may  be,  and  the  occupant,  is  unlawfully 
used  as  a  place  in  which  to  receive,  keep,  store,  sell  or  give  away 
cigarettes,  cigarette  papers  or  cigarette  wrappers,  or  any  paper 
made  or  prepared  for  the  purpose  of  making  cigarettes,  or  for  the 
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purpose  of  being  filled  with  tobacco  for  sinoking;  or  that  the 
occupant  is  in  any  way  concerned,  engaged  or  employed  in  own- 
ing or  keeping  any  such  cigarettes  or  cigarette  papers  or  wrap- 
pers, with  intent  to  violate  the  law,  or  authorize  or  permit  the 
same  to  be  done,  such  magistrate  shall  issue  his  warrant  particu- 
larly describing  the  place  to  be  searched  and  the  person  or  persons 
to  be  apprehended  or  things  to  be  seized  directed  to  any  peace 
officer  in  the  county,  for  the  purpose  of  searching  such  house, 
building  or  place  and  for  the  seizure  of  such  cigarettes,  cigarette 
papers  or  cigarette  wrappers,  or  any  paper  made  for  the  purpose 
of  making  cigarettes,  and  for  the  apprehension  of  the  occupant 
or  keeper  thereof ;  and  the  said  cigarettes  or  cigarette  papers  and 
the  keeper  shall  be  brought  before  such  migistrate  to  be  dealt 
with  as  provided  by  law. 

The  detached  form  of  stating  what  would  otherwise 
be  a  long  sentence  is  exemplified  in  the  following  short 
statute : 

A  negotiable  instrument  is  discharged : 

1.  By  payment  in  due  course  by  or  on  behalf  of  the  principal 
debtor. 

2.  By  payment  in  due  course  by  the  party  accommodated, 
where  the  instrument  is  made  or  accepted  for  accommodation. 

3.  By  the  intentional  cancellation  thereof  by  the  holder. 

4.  By  any  other  act  which  will  discharge  a  simple  contract 
for  the  payment  of  money. 

5.  When  the  principal  debtor  becomes  the  holder  of  the  in- 
strument at  or  after  maturity  in  his  own  right. 

PUNCTUATION  OF  STATUTES 

When  a  sentence  rambles  along,  covering  half  a  page 
and  not  infrequently  a  whole  page  or  more,  the  reader  is 
impressed  by  the  formidable  task  before  him.  Very 
often,  to  be  sure,  clearness  does  not  suffer  where  the 
lengthy  sentence  is  purely  an  effect  of  punctuation,  but 
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even  in  such  an  instance  it  is  desirable  to  punctuate  by 
periods  where  this  may  be  done  and  to  omit  unnecessary 
conjunctions.  As  a  general  thing  the  session  laws  of  Iowa 
are  not  well  punctuated^  due  perhaps  to  the  old  rule  that 
punctuation  is  no  part  of  a  statute.  Proper  punctuation 
helps  to  make  the  law  clear  and  ought  to  be  more  and 
more  insisted  upon  even  though  the  courts  in  getting  at 
the  legislative  intent  construe  acts  by  the  rule  of  common 
sense.^^  It  is  not  necessary  here  to  cite  examples  of  a 
defect  so  characteristic  of  the  statutes  enacted  at  every 
session  of  the  legislature.  Sometimes^  when  a  mark  of 
punctuation  has  been  omitted,  the  editor  of  the  published 
laws  supplies  the  omission  as  in  the  following :  ^^* 

The  term  ^^ articles  of  food"  as  used  in  this  act  shall  be  con- 
strued to  mean  and  include  freedi  meat,  ....  fresh  fruit, 
fish,  game,  poultry  [,]  eggs.    .    .    . 

Long  sentences  very  often  consist  of  several  clauses 
separated  by  semicolons.  In  all  such  cases  much  can  be 
gained  by  using  periods  instead.  Lengthy  complex  sen- 
tences  likewise  can  be  simplified  by  converting  the  clauses 
into  a  series  of  short  sentences.  Although  the  use  of 
periods  in  such  cases  results  in  conciseness  of  statement, 
Iowa  legislators  have  greatly  neglected  this  mark  of 
punctuation.  In  recent  years  they  have  given  more  at- 
tention to  other  marks  as  is  shown  by  the  following 
amendments:  Section  615  of  the  Code  was  altered  by 
striking  out  a  period  and  substituting  a  semicolon  to  be 
followed  by  a  proviso ;  and  a  semicolon  was  stricken  out 
of  Section  696  to  be  replaced  by  a  comma.  In  the  latter 
case,  however,  other  semicolons  in  similar  places  are 
retained.  That  the  long  sentence  seems  to  be  an  end  in 
itself  is  clear  from  a  statute  which  amends  another  by 

25 
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changing  a  period  for  a  comma  and  adding:  '^bnt  the 
provisions  of  this  section  shall  not  prevent  the  taking  of 
carp  sucker,  redhorse  or  buffalo  in  the  day  time  by  use  of 
a  spear  in  any  months  except  March  and  April. ' ' 

The  fruit  of  overloaded  sentences  is  obscurity  and 
complexity;  they  are  like  barbed  wire  entanglements 
which  must  be  battered  down  at  the  expense  of  much 
trouble;  and  Bentham's  excellent  criticism  may  well 
cause  legislators  to  take  heed :  ^^ 

As  in  the  case  of  bodily,  so  in  the  case  of  mental  labour — 
what  oppresses  a  man  is  not  so  much  the  absolute  magnitude  of 
the  quantity  of  the  work  he  has  to  go  through,  as  the  shortness  of 
the  time  he  has  to  do  it  in, —  or  rather  the  quantity  which  it  is 
necessary  for  him  to  go  through,  before  it  is  in  his  power  to  take 
repose. 

The  long-drawn-out  sentences  and  sections  of  Iowa 
laws  present  a  striking  but  not  flattering  contrast  to  the 
language  of  the  Roman  code  of  Justinian,  the  code  of 
Germany,  and  the  famous  Code  Napoleon,  the  longest 
paragraphs  of  which  seldom  exceed  one  hundred  words.*** 
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that  whenever  the  Governor  should  ' '  deem  it  necessary  that  any  law  or  laws 
of  a  general  nature  should  take  effect  at  an  earlier  day  than  by  their  gen- 
eral publication  and  distribution,"  he  might  "in  writing  direct  any  such 
law  to  be  published  in  any  papers  published  in  this  State,  and  from  such 
publication  thus  directed,  such  law  shall  be  in  full  force  and  effect."  The 
Supreme  Court,  however,  blocked  this  by  declaring  it  an  unconstitutional 
attempt  to  delegate  and  confer  upon  the  Governor  a  power  that  belonged 
solely  to  the  legislature.  See  Ldwi  of  Iowa,  1855-1856,  p.  169;  1  Iowa  70, 
522. 

9B  Consiiiutxon  of  Iowa,  1857,  Art.  m.  Sec.  26;  Revision  of  1860,  Sees. 
23-28;  Code  of  187 S,  Sees.  32-^35;  Code  of  1897,  Sees.  35,  36,  37. 

99Law8  of  Iowa,  1913,  p.  182;  Supplemental  Supplement  to  the  Code  of 
Iowa,  1915,  See.  1571-ml5a. 

Of  course,  contrary  to  the  general  statutory  rule,  the  General  Aasembly 
may  provide  for  the  publication  of  an  act  in  only  one  newspaper  or  may 
declare  that  an  act  shall  go  into  effect  upon  publication,  for  it  is  not  in  the 
power  of  the  legislature  to  say  that  the  laws  passed  by  future  sessions  shall 
not  take  effect  at  any  time  they  see  fit  to  declare.  Such  an  attempt  to 
abridge  legislative  liberty  has  been  declared  inoperative  by  the  Iowa  Su- 
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Usually  an  act  of  a  public  nature  is  ordered  published  in  two  Des  Moines 
newspapers  and  an  act  of  a  private  nature  appears  in  one  of  the  capital  city 
newspapers  and  in  some  newspapers  of  the  locality  the  inhabitants  of  which 
are  affected  by  the  statute.  By  a  recent  statute  legislative  acts  which  are 
to  operate  after  publication  are  published  in  two  or  more  newspapers,  at 
least  one  of  them  at  Des  Moines,  and  in  case  either  or  both  of  the  newspapers 
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named  in  the  act  fail  or  decline  to  publish  the  act  as  required,  the  Seeretaiy 
of  State  designates  another  paper  or  papers  in  which  publication  shall  be 
made.  If  the  papers  are  not  designated  in  the  act,  they  may  be  selected  hj 
the  Secretary  of  State,  and  the  act  is  published  accordingly.  All  sueh  aets 
take  effect  from  the  date  of  the  last  publication,  and  the  Secretary  of  State 
makes  and  signs  on  the  original  roll  of  each  act  a  certificate,  stating  in  what 
papers  it  was  published,  and  the  date  of  the  last  publication  in  each  of  them. 
The  certificate  printed  at  the  foot  of  the  act  is  presumptive  evidence  of  the 
facts  which  it  states. —  Code  Supplement  of  191S,  Sees.  36,  36-a. 
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PROBLEM  AND  PURPOSE  OF  CODIFICATION 

IN  IOWA 

The  movement  for  the  codification  or  reduction  to  writing 
of  the  Common  Law  —  a  movement  of  which  Jeremy 
Bentham  was  the  first  great  advocate  —  has  never  made 
much  headway  either  in  England  or  in  the  United  States, 
although  there  has  been  a  revival  of  interest  in  the  ques- 
tion during  recent  years.  But  in  this  country,  perhaps 
more  even  than  in  England,  the  need  and  importance  of 
codifying  the  statute  law  in  the  various  Commonwealths 
has  long  been  appreciated.  From  this  standpoint  a  code 
may  be  defined  as  a  **body  of  law  established  by  the  leg- 
islative authority  of  the  State,  and  designed  to  regulate 
completely,  so  far  as  a  statute  may,  the  subjects  to  which 
it  relates.  *  *  ^ 

The  purpose  of  codification  in  Iowa  has  been  to  make 
as  accessible  as  possible  all  the  statute  law  of  a  general 
nature  in  force  when  the  codes  were  adopted.  Without 
occasional  compilations  and  revisions  of  this  kind  the  citi- 
zen who  desired  to  ascertain  the  law  on  any  given  point 
would  be  obliged  to  search  through  all  the  volumes  con- 
taining the  laws  as  enacted  at  the  successive  sessions  of 
the  General 'Assembly.  Such  a  search  would  not  only 
consume  much  time,  but  in  the  case  of  laws  that  had  been 
many  times  amended  it  would  often  involve  the  seeker  in 
endless  confusion.  The  purpose  of  codification,  therefore, 
has  been  to  collect  the  statutes  that  are  scattered  through 
the  several  volumes  of  session  laws ;  arrange  them  in  a 
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logical,  orderly  manner ;  and  make  them  available  within 
the  covers  of  a  single  volume. 

It  was  soon  realized,  however,  that  a  mere  compilation 
of  the  laws  as  originally  enacted  was  not  sufficient.  If  a 
code  was  to  be  of  real  value  the  codifiers  must  not  only 
compile  the  laws,  but  they  must  revise  them  as  well. 
Without  changing  the  meaning  of  the  statutes,  they  must 
have  the  power  to  rewrite  the  laws  if  necessary ;  to  omit 
obsolete  provisions  and  unnecessary  words  and  phrases ; 
to  remove  ambiguities  and  contradictions ;  and  in  general 
to  reduce  the  law  as  found  on  the  statute  books  to  a  har- 
monious and  systematic  whole.  The  end  to  be  kept  in 
view  was  to  make  the  law  clear,  concise,  and  definite,  and 
so  plain  in  form  and  language  as  to  be  intelligible  to  the 
ordinary  citizen.  Later  it  was  found  desirable  to  include 
annotations  of  the  decisions  of  the  courts  bearing  upon 
the  various  code  sections. 

Thus  the  problem  and  purpose  of  codification  in  Iowa 
has  been  to  keep  the  laws  enacted  by  the  General  Assem- 
bly up  to  date  by  occasionally  adopting  revisions  which 
supersede  all  previous  legislation  on  the  subjects  covered. 
The  results  thus  far  will  compare  favorably  with  what 
has  been  achieved  in  other  States  of  the  Union :  the  Iowa 
codes  stand  in  the  first  rank  among  works  of  their  kind. 
Moreover,  the  plan  devised  for  the  Code  of  1697  with 
cumulative  supplements  has  been  characterized  as  *Hhe 
most  complete  and  well-digested  of  all  the  plans  which 
have  been  formulated  in  the  various  states  for  partial  and 
therefore  successful  codification".^ 

The  brief  discussion  which  follows  is  an  attempt  to 
present  an  analysis  of  the  main  features  of  the  codifica- 
tion of  statute  law  in  Iowa  from  the  standpoint  of  the 
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methods  and  product  of  statute  law-making.  For  a  com- 
prehensive history  of  the  codes  of  Iowa  law  the  reader  is 
referred  to  the  excellent  series  of  articles  by  Mr.  CliflPord 
Powell,  which  appeared  in  The  Iowa  Journal  of  History 
and  Politics,  Vols.  IX-XII.  Indeed,  the  following  pages 
contain  little  more  than  a  digest  or  summary  of  the  arti- 
cles written  by  Mr.  Powell,  to  whom,  therefore,  the  writer 
is  indebted  for  practically  all  of  the  data  required  for  the 
writing  of  this  paper.* 
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HISTORY  OF  THE  IOWA  CODES 

Six  oflScial  codes  have  been  compiled  and  adopted  in  Iowa 
during  the  seventy-eight  years  which  have  elapsed  since 
the  formation  of  the  Territorial  government  in  1838.  To 
the  last  of  these  six  codes  there  have  been  three  supple- 
ments —  the  third  supplement  being  augmented  by  a  sup- 
plemental supplement.  In  addition  there  have  been  at 
least  two  private  compilations  of  the  statute  laws  of  Iowa 
which  in  their  day  were  widely  used  and  which  bridged 
the  long  gap  between  the  publication  of  the  official  codes 
of  1873  and  1897. 

THE  OLD  BLUE  BOOK 

It  was  on  November  12,  1838,  that  Governor  Bobert 
Lucas,  out  of  the  wealth  of  his  experience  as  legislator 
and  chief  executive  in  Ohio,  suggested  to  the  Legislative 
Assembly  of  the  Territory  of  Iowa  *  *  the  appointment  of 
a  committee  [of]  not  to  exceed  three  persons,  of  known 
legal  experience  and  weight  of  character,  to  digest  and 
prepare  a  complete  code  of  laws  during  the  recess  of  the 
Legislature,  and  to  report  them  for  consideration  at  the 
ensuing  session."  By  this  means,  he  declared,  the  peo- 
ple would  be  **  released  from  the  ambiguity  of  existing 
laws,  and  our  system  of  jurisprudence  will  be  established 
upon  a  firm  foundation,  peculiarly  adapted  to  the  situa- 
tion, interests,  habits,  and  wants  of  our  citizens."* 

The  Legislative  Assembly,  perhaps  piqued  by  what 
its  members  may  have  deemed  an  undue  amount  of  advice 
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from  the  Governor,  failed  to  follow  his  suggestions.  A 
joint  resolution  was  adopted,  however,  requesting  the 
judges  of  the  Supreme  Court  *  *  to  furnish  this  Legislative 
Assembly,  during  its  present  session,  with  such  bills,  as 
will,  in  their  opinion,  form  a  proper  code  of  jurisprudence 
for  Iowa,  and  regulate  the  practice  of  the  courts  there- 
of/* The  request  was  honored,  and  **many  of  the  most 
important  laws  passed  at  this  first  session  of  the  Legis- 
lative Assembly  were  penned  by  Judge  Mason,  who  was 
at  that  time  the  Chief  Justice  of  the  Supreme  Court.  *'*^ 

Although  the  legislature  took  no  steps  to  provide  for 
the  compilation  of  a  code  in  the  strict  sense  of  the  term, 
the  laws  enacted  at  this  session  were  arranged  topically 
and  published  in  the  order  of  the  alphabetical  arrange- 
ment of  their  headings ;  their  scope  was  broad ;  and  the 
bound  volume  contained  several  other  important  docu- 
ments. Consequently  the  session  laws  of  1838-1839  have 
always  been  classed  among  the  codes  of  Iowa  and  re- 
ferred to  as  The  Old  Blue  Book,  because  of  the  blue  card- 
board backs  of  the  volumes  as  originally  bound.  The 
printing  was  done  in  1839  at  Dubuque  by  Russell  & 
Beeves,  who  received  $3,943  for  their  work. 

The  Old  Blue  Book  had  a  significance  much  broader 
than  its  makers  intended.  Not  only  did  it  serve  for  four 
years  **as  a  guide  to  lowa^s  laws*',  but  in  1843  it  was 
adopted  as  the  law  of  the  Territory  of  Oregon  under  the 
provisional  goverimient,  and  it  remained  in  force  in  that 
far  western  country  for  a  period  of  five  years. 

THE  BLUE  BOOK 

The  best  code,  however,  soon  becomes  more  or  less 

"  I 

out  of  date.  New  laws  were  passed  by  the  Legislative 
Assembly  at  its  sessions  in  1840  and  1841,  and  at  the 
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same  time  many  of  the  provisions  to  be  found  in  The  Old 
Blue  Book  were  amended  or  repealed.  On  this  acconnt 
there  soon  came  demands  for  a  revision  of  the  laws. 
After  much  debate  in  both  branches  of  the  legislature  in 
December,  1842,  a  joint  standing  committee  on  revision, 
consisting  of  four  members  of  the  Council  and  eight  mem- 
bers of  the  House,  was  appointed.  Joseph  B.  Teas, 
William  H.  Wallace,  William  Patterson,  and  Robert 
Christie  were  the  members  of  the  Council  who  labored  on 
this  committee;  while  the  House  was  represented  by- 
Frederick  Andros,  Henry  Felkner,  Abner  Hackleman, 
Isaac  N.  Lewis,  Joseph  Newell,  Joseph  M.  Robertson, 
Thomas  McMillan,  and  George  H.  Walworth.  The  result 
of  the  work  of  this  committee  and  of  the  legislature  as  a 
whole  was  the  publication  of  what  on  the  title  page  is 
called  the  Revised  Statutes  of  the  Territory  of  Iowa, 
1642-1843  —  a  volume  that  is  more  popularly  known  as 
The  Blue  Book.  It  was  printed  in  1843  at  Iowa  City  by 
Hughes  and  Williams  in  an  edition  of  two  thousand  five 
hundred  copies. 

The  Blue  Book  did  not  differ  materially  from  its 
predecessor  except  that  it  contained  nearly  twice  as  many 
pages.  It  comprised  the  statute  laws  of  a  general  nature 
in  force  in  the  Territory  at  the  close  of  the  legislative 
session  of  1842-1843,  arranged  alphabetically  by  chapters 
under  headings  that  were  arbitrary  and  at  times  mislead- 
ing. It  was  certainly  no  improvement  on  The  Old  Blue 
Book  in  point  of  form  and  arrangement,  and  in  many 
respects  it  was  distinctly  inferior.  Its  defects  became 
immediately  apparent  —  as  is  suggested  by  the  fact  that 
within  a  year  an  Iowa  City  editor  remarked  that  one 
**very  necessary  work  to  be  performed  by  the  present 
Legislature  will  be  to  revise  the  Revision.*'    But  the 
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question  of  admission  into  the  Union  was  now  overshad- 
owing all  other  problems,  and  it  was  not  until  after 
statehood  had  been  achieved  that  another  codification  of 
the  laws  of  Iowa  was  urgently  demanded. 

THE  CODE  OF  1851 

By  the  time  the  General  Assembly  convened  for  its 
session  of  1847-1848  the  need  of  a  revision  of  the  laws 
had  been  so  well  impressed  upon  the  minds  of  the  legis- 
lators that  an  act  for  this  purpose  was  approved  by  the 
Governor  on  January  25, 1848.  A  commission  consisting 
of  Charles  Mason,  William  G.  Woodward,  and  Stephen 
Hempstead  was  appointed  **to  draft,  revise  and  prepare 
a  code  of  the  laws  for  the  State  of  Iowa.*'  These  com- 
missioners were  to  **  report  said  code,  with  the  proper 
marginal  notes  and  index,  under  the  certificate  of  their 
President,  to  the  Governor,  at  the  earliest  practical  pe- 
riod, together  with  a  correct  journal  of  their  proceed- 
ings'^  and  they  were  each  to  receive  for  their  services 
the  sum  of  one  thousand  dollars.  Such  *' books,  writing 
paper,  ink,  quills,  and  sand*'  as  were  necessary  were  to 
be  furnished  by  the  State,  but  all  other  expenses  were  to 
be  borne  by  the  commissioners.® 

The  three  commissioners  thus  appointed  were  men  of 
ability  and  of  prominence  in  the  State.  Charles  Mason, 
who  had  been  the  Chief  Justice  of  the  Supreme  Court  of 
the  Territory  of  Iowa,  has  been  characterized  as  *  *  one  of 
the  most  learned  and  scholarly  men  who  ever  graced  a 
seat  upon  any  bench.'*  William  G.  Woodward  served 
on  the  Supreme  Court  of  Iowa  from  1855  to  1860 ;  while 
Stephen  Hempstead  was  the  second  Governor  of  the 
State  and  in  that  capacity  gave  his  executive  approval  to 
the  code  which  he  helped  to  compile. 
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The  commissioners  performed  the  work  assigned  to 
them  and  in  December,  1850,  made  their  report  which, 
after  some  debate,  was  ordered  printed  for  the  use  of  the 
legislators.  With  only  a  few  amendments  the  code  as 
drafted  by  the  commissioners  was  enacted  into  law  as  a 
single  bill,  which  received  the  Governor's  signature  on 
February  5, 1851,  and  went  into  effect  on  July  1st  of  that 
year. 

The  Code  of  1851  was  *  *  a  small  book  when  compared 
with  later  works,  containing  only  six  hundred  eighty-five 
pages  of  ordinary  law  book  size.  The  paper  used  in  this 
volume  is  of  an  unusually  good  quality  and  mechanically 
the  book  is  of  high  order.  It  was  bound  in  sheep  and  sold 
for  two  dollars  and  fifty  cents  a  volume.  The  law  pro- 
vided that  six  thousand  copies  should  be  published,  half 
of  which  were  to  be  distributed  to  the  organized  counties, 
one  thousand  to  be  saved  for  future  needs,  and  the  bal- 
ance, excluding  those  given  to  oflScials,  were  to  be  sold  — 
the  Secretary  of  State  being  allowed  four  hundred  dol- 
lars for  the  task  of  making  the  distribution.  •  .  . 
William  G.  Woodward,  one  of  the  Commissioners,  was 
appointed  to  supervise  the  publication  of  the  Code,  and  to 
prepare  an  index  and  marginal  notes  for  the  same.  It  is 
entirely  probable  that  Judge  Mason  assisted  in  the  work 
of  editing  the  Code,  as  some  writers  have  claimed. ' ' 

In  spite  of  much  bitter  criticism  at  the  time  of  its 
adoption  and  during  the  years  immediately  following,  on 
account  of  numerous  new  and  radical  provisions,  the  Code 
of  1851  has  been  highly  praised  by  jurists  of  later  years. 
And  **the  greatest  tribute  which  could  be  paid  to  it  is  the 
fact  that  every  code  since  prepared  in  the  State  of  Iowa 
has  followed  the  arrangement  set  forth  in  this  book  and 
in  Iowa's  last  code  are  scores  of  statutes  taken  directly 
from  the  pages  of  this  earlier  work."'' 
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THE  REVISION  OF  1860 

The  decade  from  1850  to  1860  was  marked  by  a  great 
increase  in  the  population  of  Iowa  and  by  a  correspond- 
ing commercial  expansion.  New  needs  and  problems  de- 
manded legislation  on  new  subjects  at  each  session  of  the 
General  Assembly.  Certain  features  of  the  law  as  em- 
bodied in  the  Code  of  1851,  notably  the  system  of  county 
government,  became  increasingly  unsatisfactory  to  a 
large  number  of  the  people  of  Iowa.  And  especially  were 
radical  changes  in  the  laws  made  necessary  by  the  adop- 
tion of  the  new  State  Constitution  in  1857.  Accordingly, 
in  1858  three  commissioners  were  appointed  not  only  *  *  to 
conform  the  laws  of  the  State  to  the  Constitution*',  but 
**to  prepare  a  code  of  civil  and  criminal  procedure,  and 
revise  and  codify  the  laws  of  the  State '  \^  The  men  ap- 
pointed to  perform  this  task  were  C.  Ben  Darwin  of 
Burlington,  William  Smyth  of  Marion,  and  Winslow  T. 
Barker  —  all  men  of  considerable  legal  experience  and 
ability,  though  of  perhaps  less  prominence  than  the  com- 
missioners who  drafted  the  Code  of  1851. 

The  report  of  the  commissioners  was  submitted  to  the 
legislature  in  1860,  and  after  being  printed  was  hastily 
discussed,  slightly  amended,  and  finally  adopted  by  the 
General  Assembly.  C.  Ben  Darwin  was  placed  in  charge 
of  the  publication  of  the  Revision  and  was  authorized  to 
incorporate  in  it  ^ '  all  the  laws  of  a  general  nature  passed 
at  this  Session,  to  the  end  that  the  volume  .  .  .  . 
shall  contain,  when  published,  all  the  laws  of  a  general 
nature  which  shall  be  of  force  in  this  State,  when  the  laws 
of  this  Session  have  taken  effect.*'®  Ten  thousand  copies 
of  the  Revision  were  printed,  the  contract  being  let  to 
John  Teesdale  of  Des  Moines  at  $1.95  per  copy,  though 
the  actual  printing  and  binding  was  done  in  Hartford, 
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Conneoticut.    The  volume  was  quarto  in  size,  contained 
1160  pages,  and  sold  for  three  dollars. 

While  the  Revision  of  1660  followed  the  arrangement 
of  the  Code  of  1851  as  to  parts,  titles,  chapters,  and  sec- 
tions, it  has  been  regarded  by  later  commentators  as  a 
piece  of  work  which  by  no  means  measured  up  to  the  high 
standard  set  by  its  predecessor.  The  haste  demanded  by 
the  legislature,  the  limitations  upon  the  powers  of  the 
commissioners  in  the  matter  of  making  changes  in  the 
laws,  and  the  narrow  interpretation  placed  upon  their 
powers  by  the  commissioners  themselves  resulted  in  a 
work  which  was  *'in  part  simply  a  compilation;  and  in 
part,  a  revision  and  codification  of  the  laws.  *  * 

THE  CODE  OF  1873 

The  Civil  War  and  subsequent  events  tended  for  a 
time  to  detract  attention  from  the  deficiencies  of  the  Re- 
vision of  1860,  so  that  it  was  thirteen  years  before  an- 
other codification  of  the  law  went  into  effect.  In  1870  a 
code  commission  of  three  members  was  appointed.  Prof- 
iting by  the  experience  of  1860  the  act  was  made  to  in- 
clude specific  instructions,  giving  the  commissioners 
broad  powers.  They  were  to  **  carefully  revise  the  stat- 
utes of  this  State,  rewrite  the  same,  divide  them  into 
appropriate  parts,  arrange  them  under  proper  titles  and 
chapters,  omit  all  parts  repealed  and  such  as  have  become 
obsolete,  insert  all  amendments,  so  as  to  make  the  same 
complete,  transpose  words  and  sentences,  arrange  and 
number  the  same  in  their  proper  order,  and  when  neces- 
sary change  the  phraseology  by  leaving  out  and  inserting 
words  and  sentences  *\^^ 

William  H.  Seevers  of  Oskaloosa,  later  a  Justice  of 
the  Supreme  Court  of  Iowa,  John  C.  PoUey  of  Clinton 


CODIFICATION  OP  STATUTE  LAW  409 

County,  and  William  J.  Knight  of  Dubuque  were  the 
three  commissioners  named  in  the  act  Mr.  PoUey,  how- 
ever, removed  from  the  State  before  the  commissioners 
had  really  begun  their  work,  and  Governor  Merrill  ap- 
pointed in  his  place  Chancellor  William  G.  Hammond  of 
the  Law  Department  of  the  State  University  of  Iowa,  *  *  a 
distinguished  teacher,  and  a  man  of  rare  attainments  and 
great  learning.  ^ ' 

These  men  proceeded  with  their  task  in  a  careful,  dili- 
gent manner  and  submitted  the  results  of  their  labors  to 
the  Fourteenth  General  Assembly  in  1872.  Partly  be- 
cause of  delay  in  the  printing  of  the  report  of  the  com- 
missioners, and  partly  because  the  members  of  the 
legislature  appreciated  the  importance  of  care  and  delib- 
eration in  the  adoption  of  the  proposed  code,  its  consider- 
ation was  postponed  to  an  adjourned  session  to  begin  on 
January  15,  1873,  and  be  devoted  to  that  one  purpose. 
After  a  session  of  about  one  month  the  code  was  adopted 
and  provision  was  made  for  its  publication.  Fifteen 
thousand  copies  were  to  be  printed,  five  thousand  of 
which  were  to  be  distributed  among  the  counties  to  be 
sold  at  three  dollars  each.  Two  thousand  dollars  was  the 
compensation  set  aside  for  the  work  of  editing,  which 
was  to  be  performed  by  William  H.  Seevers. 

The  Code  of  1873  resembled  the  Revision  of  1860  in 
size  and  appearance,  though  it  contained  one  hundred  and 
twenty-one  fewer  pages.  At  the  same  time  it  was  a  great 
improvement  over  its  immediate  predecessor  in  form  and 
content.  Indeed,  the  late  Dean  Emlin  McClain  has  de- 
clared that  *  *  the  skill  of  the  commissioners  who  prepared 
it  was  best  attested  by  their  successful  return  approx- 
imately to  the  form  and  manner  of  the  Code  of  1851.*' 
By  another  writer  it  has  been  characterized  as  giving  the 
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law  **in  a  logical  and  orderly  method,  in  clear  and  un- 
ambiguous language,  capable  of  being  understood  by  all ; 
and  although  not  the  equal  of  the  Code  of  1851,  it  suc- 
ceeded admirably  in  realizing  the  hopes  of  its  makers."" 
For  twenty-four  years  the  Code  of  1873  remained  in 
force  as  the  official  code  of  Iowa.  Long  before  the  end  of 
this  time,  however,  it  had  virtually  ceased  to  be  used, 
since  it  was  rendered  more  and  more  out  of  date  by  the 
legislation  of  each  successive  General  Assembly.  The 
lack  of  a  new  official  code  during  this  period  is  largely 
explained  by  the  appearance  of  two  private  codes  in  1880, 
one  prepared  by  Judge  William  E.  Miller  and  the  other 
by  Mr.  Emlin  McClain.  These  codes  were  excellent  com- 
pilations and  both  were  by  law  made  receivable  in  evi- 
dence. Then  in  1888  Mr.  McClain  published  a  new  and 
larger  edition,  which  **  probably  had  a  larger  influence 
than  any  other  private  code  of  Iowa  statutes ' ',  and  which 
**was  in  fact  the  forerunner  of  the  official  Code  of  1897' \ 

THE  CODE  OP  1897 

The  early  nineties  found  the  necessity  of  an  official 
recodification  of  the  law  of  Iowa  growing  increasingly 
imperative.  Thus  it  was  that  in  1894  the  Twenty-fifth 
General  Assembly  passed  an  act  providing  for  the  draft- 
ing of  a  new  code.  The  commission,  consisting  this  time 
of  five  members,  was  not  only  given  liberal  specific  direc- 
tions, but  it  was  also  empowered  to  **  change  the  phrase- 
ology and  make  any  and  all  alterations  necessary  to 
improve,  systematize,  harmonize  and  make  the  laws  clear 
and  intelligible.  *' ^2  Two  of  the  commissioners,  Horace 
S.  Winslow  of  Newton  and  Horatio  F.  Dale  of  Des 
Moines,  were  appointed  by  the  Supreme  Court.  The 
House  of  Representatives  likewise  appointed  two,  namely 
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Charles  Baker  of  Iowa  City  and  John  Y.  Stone  of  Glen- 
wood.  The  Senate  chose  as  the  fifth  commissioner  Emiin 
McClain  of  Iowa  City,  who  may  justly  be  called  one  of 
the  most  eminent  jurists  Iowa  ever  produced.  Upon  the 
organization  of  the  commission  Mr.  Winslow  and  Mr. 
Baker  were  selected  as  chairman  and  secretary,  respec- 
tively. 

The  report  of  the  commission,  together  with  a  pro- 
posed code,  was  submitted  to  the  Twenty-sixth  General 
Assembly  in  1896.  After  much  discussion  it  was  decided, 
in  the  interests  of  thoroughness,  to  postpone  final  consid- 
eration to  a  special  session  to  be  called  for  that  purpose 
by  the  Governor  not  later  than  January  of  the  following 
year.  Beginning  on  January  19, 1897,  the  legislature  in 
special  session  continued  its  deliberations  until  May  11th, 
at  which  time  it  adjourned  until  July  1st  in  order  that  the 
code  supervising  committee  and  the  code  editor  might  be 
able  to  have  the  code  in  such  shape  that  it  could  be  pub- 
lished and  put  into  effect  within  ninety  days  after  final 
adjournment,  thus  meeting  the  requirement  of  the  State 
Constitution  with  regard  to  laws  passed  at  extra  sessions. 
On  July  1st  the  General  Assembly  reconvened  and  adopt- 
ed the  code ;  and  on  the  following  day  adjourned  sine  die. 
**In  the  main  part  the  Code  as  reported  was  adopted 
without  any  very  material  changes,  but  certain  portions 

were  completely  revised  by  committees  of  the  legisla- 
ture ^'.^^ 

The  work  of  preparing  the  earlier  codes  for  publica- 
tion was  in  each  instance  performed  by  one  man.  This 
was  not  true  with  the  Code  of  1897.  Not  only  was  Ezra 
C.  Ebersole  appointed  code  editor,  but  provision  was 
made  for  a  code  supervising  committee,  made  up  of  two 
members  of  the  Senate  and  three  members  of  the  House 
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of  Representatives.  The  Senators  on  this  committee 
were  James  H.  Trewin  and  Lyman  A.  Ellis;  while  the 
lower  house  chose  Parley  Finch,  W.  W.  Cornwall,  and 
John  T.  P.  Power. 

The  Code  of  1697  was  much  larger  than  any  of  its  of- 
ficial predecessors,  both  in  number  of  pages  (2362)  and 
in  the  size  of  the  pages.  The  increased  bulk  is  largely 
explained  by  the  extensive  and  valuable  annotations,  pre- 
pared by  Judge  McClain,  which  it  contains.  An  edition 
of  fifteen  thousand  copies  was  originally  printed  by  the 
State  Printer  at  a  cost  to  the  State  of  $2.68  a  copy ;  and 
the  price  to  purchasers  was  five  dollars.  Justice  Horace 
E.  Deemer  declared  in  1902  that  **in  spite  of  the  short 
time  given  for  its  publication  it  is  singularly  free  from 
error  or  mistake"  and  that  it  was  considered  to  be  **as 
nearly  a  perfect  annotated  code  as  it  is  possible  to 
make. '  *  ^* 

SUPPLEMENTS  TO  THE  CODE  OP  1897 

The  method  which  has  been  followed  since  1897  to 
keep  the  Code  of  1897  up  to  date  has  been  to  compile  and 
publish  supplements  at  intervals  of  about  five  years, 
Thus  there  have  been  three  supplements,  in  1902,  1907, 
and  1913.  The  Supplement  of  1902  contained  the  legis- 
lation enacted  since  the  adoption  of  the  Code  of  1897,  and 
was  a  volume  of  874  pages  of  the  same  size  and  arrange- 
ment as  the  code  itself.  Fifteen  thousand  copies  were 
printed,  and  the  volume  sold  for  two  dollars.  It  was 
superseded,  however,  by  the  Supplement  of  1907,  which 
contained  almost  twice  as  many  pages  because  it  likewise 
embodied  all  the  laws  passed  by  the  General  Assembly 
since  1897.  Twelve  thousand  copies  were  printed  and  the 
volume  sold  for  three  dollars.    But  this  volume  was  in 
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turn  rendered  obsolete  by  the  Supplement  of  1913,  which 
for  various  reasons  did  not  appear  until  1915.  Contain- 
ing almost  as  many  pages  as  the  Code  of  1897  itself ^  this 
supplement  was  issued  in  an  edition  of  twelve  thousand 
copies,  the  price  per  copy  being  four  dollars.  Each  sup- 
plement was  prepared  under  the  direction  of  a  joint  code 
supplement  supervising  committee  and  a  code  editor  — 
the  latter  position  having  been  made  permanent  in  1915 
by  imposing  its  duties  on  the  Reporter  of  the  Supreme 
Court. 

Finally,  the  session  laws  of  the  Thirty-sixth  General 
Assembly  which  convened  in  1915  were  compiled  and  is- 
sued in  the  form  of  a  Supplemental  Supplement  to  the 
Code  of  Iowa  —  a  plan  which  will  be  followed  hereafter. 
**The  plan'',  says  Code  Editor  U.  G.  Whitney,  ** contem- 
plates the  publishing,  in  the  near  future,  of  a  one-volume 
code  and  thereafter  to  have  but  two  volumes  of  statute 
law,  viz:  (1)  the  Code  and  (2)  a  biennial  cumulative  sup- 
plement."^*^ 

It  may  not  be  out  of  place  in  this  connection  to  sug- 
gest that,  in  addition  to  the  above  plan  of  publishing  the 
session  laws  as  cumulative  supplements  to  the  Code,  a 
small  edition  of  the  laws  as  originally  enacted  should  be 
issued  for  each  session. 


in 

PROCESS  OF  CODIFICATION  IN  IOWA 

The  process  which  has  been  followed  in  codifying"  the 
laws  of  Iowa  has  been  comparatively  simple.  Except  in 
the  case  of  the  two  so-called  Territorial  codes  the  pro- 
cedure has  been  in  brief  as  follows :  the  appointment  of  a 
code  commission;  the  recommendation  of  a  code  hy  the 
commission;  and  the  adoption  of  the  code,  with  amend- 
ments, by  the  legislature  —  adoption  taking  the  form  and 
following  the  procedure  of  a  statutory  enactment. 

PROVISIONS  FOB  CODIFICATION 

Each  of  the  official  codes  has  been  compiled  in  accord- 
ance with  a  definite  act  of  the  legislature.  For  The  Old 
Blue  Book  no  special  provision  was  made,  except  that  the 
judges  of  the  Supreme  Court  of  the  Territory  were  re- 
quested to  submit  to  the  Legislative  Assembly  *'such 
bills,  as  will,  in  their  opinion,  form  a  proper  code  of  juris- 
prudence for  Iowa,  and  regulate  the  practice  of  the 
courts  thereof.'*  During  the  session  of  1842-1843  a  joint 
standing  committee  on  revision,  consisting  of  four  mem- 
bers of  the  Council  and  eight  members  of  the  House,  was 
appointed  with  power  to  *' revise  and  compile"  the  laws 
of  the  Territory.  The  result  of  this  provision  was  the 
volume  of  statute  law  known  as  The  Blue  Book.  For  the 
compilation  of  all  the  official  codes  adopted  since  the  ad- 
mission of  Iowa  into  the  Union  commissions,  consisting 
of  from^  three  to  five  men  of  prominence  and  legal  ability, 
not  members  of  the  legislature,  have  been  appointed. 

414 
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Except  in  the  case  of  the  Revision  of  1860  these  commis- 
sions have  been  given  broad  powers.  The  preparation  of 
each  of  the  three  supplements  to  the  Code  of  1897,  on  the 
other  hand,  has  been  entrusted  to  a  joint  code  supplement 
supervising  committee  of  the  General  Assembly.  Final- 
ly, to  the  code  editor  was  given  the  duty  of  compiling  the 
session  laws  of  1915  in  the  form  of  a  supplemental  sup- 
plement—  a  practice  that  will  probably  be  followed  in 
the  future. 

CODE  COMMISSIONS  AND  THEIR  WORK 

The  two  Territorial  codes,  as  has  been  seen,  were 
drafted  by  the  Legislative  Assembly  with  little  or  no  out- 
side assistance,  except  such  as  was  given  by  the  judges  of 
the  Supreme  Court  in  the  preparation  of  The  Old  Blue 
Booh.  Beginning  with  the  Code  of  1851,  however,  the 
four  oflScial  codes  of  the  State  period  were  the  work  of 
commissions  of  men  learned  in  the  law  who  were  not 
members  of  the  General  Assembly.  The  commission 
which  prepared  the  Code  of  1897  was  made  up  of  five 
men;  each  of  the  other  commissions  was  composed  of 
three  men.  Among  the  jurists  who  thus  exercised  a  great 
influence  on  Iowa  jurisprudence  Charles  Mason,  William 
G.  Hammond,  and  Emlin  McClain  stand  out  preemi- 
nently. 

Each  of  the  commissions  organized  by  choosing  one 
of  its  members  as  chairman.  The  rules  governing  the 
action  of  the  commissions  were  in  each  case  partly  pre- 
scribed by  the  legislature  and  partly  left  to  the  deter- 
mination of  the  commissioners  themselves.  It  is 
noticeable  that,  with  the  possible  exception  of  the  act  pro- 
viding for  the  Code  of  1851,  the  General  Assembly  in- 
variably gave  the  commissioners  too  little  time  in  which 
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to  perform  their  work.  As  a  result  the  appearance  of  the 
codes  was  postponed  beyond  the  dates  originally  planned. 
The  preparation  of  the  Revision  of  1860,  the  poorest  of 
the  four  State  codes,  was  accomplished  in  less  than  two 
years.  Nearly  three  years  elapsed  between  the  appoint- 
ment of  the  other  three  commissions  and  the  enactment 
of  the  codes  which  they  compiled.  It  must  be  remem- 
bered, however,  that  none  of  these  men  devoted  all  their 
time  to  the  work  of  codification.  They  were  busy  men 
engaged  in  legal  practice  or  occupied  with  the  duties  of 
public  office. 

The  work  of  Charles  Mason  and  his  associates  in 
drafting  the  Code  of  1851  may  be  said  to  have  set  a  high 
standard  for  codification  in  Iowa.  They  were  not  content 
merely  to  compile  the  existing  statutes  of  Iowa.  Instead 
they  *  *  fused  all  the  statute  law  in  Iowa  into  one  new  law 
which  contained  the  major  part  of  the  previous  existing 
statutes.  By  such  a  process  the  conflicting  acts  were 
reconciled,  the  scattering  enactments  were  welded  into 
one,  and  the  superfluous  provisions  were  weeded  out." 
Moreover,  * '  many  parts  of  the  Code  of  1851  were  entirely 
new  in  their  provisions,  and  were  not  contained  in  the 
preexisting  statutes.  Provisions  which  the  commission 
considered  useless,  or  which  could  be  improved  upon, 
were  either  dropped  or  gave  place  to  new  or  amended 
acts."^« 

Because  of  the  narrow  interpretation  which  the  com- 
missioners appointed  in  1858  placed  upon  their  powers 
and  duties,  the  character  of  their  work  was  inferior  to 
that  of  their  predecessors.  The  scope  of  their  activities 
in  preparing  the  first  two  parts  of  the  Revision  of  1860 
may  best  be  indicated  in  their  own  words.  *  *  This  revision 
which  we  offer  you*',  they  stated  in  one  of  their  reports 
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to  the  legislature,  '^does  not  need  to  be  enacted,  as  it  is 
the  law  as  it  exists  already.  We  add  nothing  to  the  law 
—  subtract  nothing  therefrom  —  make  no  change  of  word 
or  phrase  —  merely  of  the  arrangement  of  the  existing 
law.  We  simply  put  into  one  chapter  what  we  think  be- 
longs to  one  chapter.  We  indicate  what  act  and  each  sec- 
tion thereof,  each  section  comes  from  —  the  book  where  it 
was  formerly  found,  and  when  it  was  passed  and  took 
effect.**"  In  drafting  the  remaining  parts  of  the  Re- 
vision they  more  nearly  approached  real  codification. 

Fortunately  in  the  acts  providing  for  the  Code  of  1873 
and  the  Code  of  1897  the  General  Assembly  specifically 
granted  to  the  commissioners  broad  powers  to  alter,  re- 
write, or  amend  the  existing  laws  as  they  might  deem 
necessary  in  order  to  produce  an  orderly,  harmonious 
code.  Consequently  the  work  of  these  commissions  fol- 
lowed very  largely  the  plan  adopted  by  the  men  who 
drafted  the  Code  of  1851,  and  the  results  were  very  sim- 
ilar. With  each  succeeding  code  the  labors  of  the  com- 
missioners were  in  many  respects  increasingly  onerous 
on  account  of  the  constantly  enlarging  bulk  of  legislation 
and  of  judicial  interpretation  and  construction. 

REPORTS  OP  THE  CODE  COMMISSIONS 

Each  of  the  four  code  commissions  made  a  formal  re- 
port, either  to  the  Governor  or  to  the  General  Assembly, 
giving  an  account  of  its  work  and  submitting  a  proposed 
code  for  the  consideration  of  the  legislature.  These  re- 
ports were  printed  for  the  use  of  the  legislators  —  copies 
of  the  first  two  now  being  exceedingly  scarce. 

The  first  commission  made  a  preliminary  report  late 
in  1848,  in  which  an  extension  of  time  for  the  completion 
of  its  work  was  requested.   *  *  The  revised  code  is  intended 
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to  be  a  permanent  work'',  they  reminded  the  legislators. 
**A11  future  legislation  will  have  relation  to  it  If  it  is 
made  complete  and  harmonious,  but  little  legislation  will 
be  hereafter  required  on  subjects  of  a  general  nature.  If 
it  is  left  incomplete  and  incongruous,  it  will  require  re- 
peated amendments  and  alterations,  until  we  shall  no 
longer  have  a  Code. ' '  ^®  Additional  time  was  allowed  the 
commission,  and  its  final  report  was  presented  in  Decem- 
ber, 1850,  when  it  was  ordered  printed. 

The  report  of  the  code  conmiission  of  1858,  though 
ordered  to  be  printed  in  1858,  did  not  appear  until  after 
the  Eighth  General  Assembly  had  convened  in  January, 
1860.  It  was  printed  in  two  parts  entitled,  respectively. 
The  Code  of  Criminal  Practice  of  the  State  of  Iowa,  and 
the  Report  of  the  Code  Commissioners  —  the  latter  of 
which  contained  the  practice  act.  In  the  preface  to  the 
Revision  of  1860  there  is  a  third  report  which  gives  a 
brief  account  of  the  labors  of  the  conmiissioners. 

The  code  conmiission  appointed  in  1870  made  two  re- 
ports, one  in  September,  1871,  and  the  other  in  January, 
1873.  The  first  report  contains  a  Synopsis  indicating 
**  where  the  sections  of  the  proposed  code  may  be  found 
in  the  preceding  codes ' ',  and  a  list  of  all  the  substantial 
changes  made  by  the  commissioners,  with  the  reasons 
therefor.  Along  with  the  report  there  was  submitted  a 
proposed  code  which  was  printed  in  two  volumes  —  blank 
pages  being  bound  between  the  printed  pages  for  the  con- 
venience of  the  legislators.  The  second  jeport  of  this 
commission  was  a  proposed  code  arranged  by  titles, 
*  *  each  one  of  which  was  printed  as  a  legislative  bill  ready 
for  enactment  by  the  General  Assembly.** 

The  one  report  made  by  the  code  commission  which 
drafted  the  Code  of  1897  was  submitted  to  the  legislature 
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in  1896.  It  was  a  small  volume  containing  an  accoimt  of 
the  work  of  the  commission  and  an  explanation  of  the 
proposed  code,  which  was  printed  separately.  The  pro- 
posed code,  in  which  each  title  was  printed  as  a  separate 
bill,  made  a  large  volume  of  over  one  thousand  pages  — 
known  as  the  ** Black  Code''  because  of  the  color  of  its 
binding. 

ENACTMENT  OP  THE  CODES  INTO  LAW 

Attention  has  already  been  called  to  the  fact  that  The 
Old  Blue  Book  and  The  Blue  Book  were  entirely  the 
products  of  legislative  action,  aside  from  the  aid  fur- 
nished by  the  Supreme  Court  judges  in  the  case  of  the 
former.  The  Blue  Book  was  compiled  by  a  joint  com- 
mittee which  from  time  to  time  reported  its  actions  to  the 
Legislative  Assembly  for  approval. 

Legislative  action  on  the  four  State  codes,  on  the  other 
hand,  has  been  confined  to  laws  providing  for  code  com- 
missions, to  a  consideration  of  the  reports  of  these  com- 
missions, to  the  final  enactment  of  the  proposed  codes 
into  law,  and  to  provisions  for  their  editing,  publication, 
and  distribution.  Taken  as  a  whole  the  work  of  the  code 
commissioners  has  been  accepted  without  extensive  or 
important  amendments  by  the  General  Assembly.  The 
last  two  codes  have  been  enacted  at  special  sessions  of  the 
legislature  held  for  that  particular  purpose,  and  hence 
have  received  more  careful  legislative  attention  than  did 
the  earlier  codifications. 

The  Code  of  1851,  though  considered  by  chapters  and 
sections,  was  adopted  by  the  General  Assembly  as  a  jingle 
act  with  scarcely  any  variation  from  the  usual  process  of 
law-making ;  and  it  was  approved  by  the  Governor  as  are 
other  bills  which  become  law.  In  fact,  it  appears  that  the 
total  amount  of  time  spent  by  the  legislature  in  deliber- 
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ating  upon  the  provisions  of  this  code  was  comparatively 
short,  and  that  few  amendments  were  made  by  the  legis- 
lature. 

Parts  one  and  two  of  the  Revision  of  1860  consisted 
simply  of  **  collections  of  statutes  passed  at  various  ses- 
sions of  the  General  Assembly  *',  and  hence  did  not  re- 
quire enactment.  Parts  three  and  four,  containing  the 
civil  practice  act  and  the  code  of  criminal  procedure,  re- 
spectively, were  enacted  bodily  and  at  separate  times, 
after  being  considered  in  committee  and  slightly  amend- 
ed. Again,  the  legislature  as  a  whole  did  not  give  much 
time  to  the  discussion  of  the  proposed  revision. 

Both  the  Code  of  1873  and  the  Code  of  1897,  however, 
received  detailed  legislative  consideration  at  special  ses- 
sions held  for  that  purpose.  In  1872  and  again  in  1896 
the  General  Assembly  in  regular  session  spent  much  tune 
in  deciding  upon  a  method  of  considering  the  proposed 
codes.  The  result  was  that  very  little  was  accomplished 
except  to  demonstrate  the  fact  that  the  subject  of  codifi- 
cation was  too  large  to  be  properly  handled  along  with 
the  routine  of  ordinary  legislation.  The  extra  session  of 
1873  lasted  from  January  15th  to  February  20th,  while 
that  of  1897  began  on  January  19th  and  continued  till 
May  11th,  when  an  adjournment  was  taken  ujitil  July  1st, 
and  on  the  following  day  the  legislature  adjourned  sine 
die.  At  both  sessions  the  members  devoted  themselves 
industriously  to  the  work  at  hand  with  a  painstaking  care 
befitting  the  importance  of  the  subject.  In  1897,  particu- 
larly, an  elaborate  plan  was  followed  whereby  the  various 
parts  and  titles  of  the  proposed  code  were  referred  to 
committees,  by  them  considered  and  in  some  cases  amend- 
ed, and  then  submitted  as  bills  for  the  action  of  the  leg- 
islature. 


IV 

CONTENTS  AND  CHARACTER  OF  THE  IOWA 

CODES 

The  codes  of  Iowa  have  all  been  concerned  with  statute 
laws  —  that  is,  with  the  laws  enacted  by  the  General  As- 
sembly. Consequently,  they  contain  only  a  small  portion 
of  the  law  which  is  in  force  in  the  State :  the  whole  body 
of  the  Common  Law  as  recognized  by  court  decisions  in 
this  State  is  left  untouched. 

CONTENTS 

The  Old  Blue  Book  is  in  reality  only  the  session  laws 
of  the  First  Legislative  Assembly  of  the  Territory  of 
Iowa;  and  the  only  reason  for  including  it  among  the 
Iowa  codes  is  found  in  the  arrangement  and  broad  scope 
of  its  contents.  Because  it  was  enacted  for  a  newly  estab- 
lished Territory  it  contains  more  legislation  of  a  funda- 
mental character  than  is  included  in  the  average  volume 
of  session  laws.  The  Blue  Book  of  1842-1843  and  a  large 
part  of  the  Revision  of  1860  consist  merely  of  a  compila- 
tion of  all  the  existing  laws  of  a  general  nature.  The  re- 
maining codes,  namely  those  enacted  in  1851,  1873,  and 
1897,  constitute  real  codifications  of  the  statute  law  of 
the  State,  in  that  wherever  necessary  the  laws  passed  at 
previous  sessions  of  the  legislature  were  rewritten, 
amended,  altered,  and  combined  into  a  logical  and  har- 
monious whole. 

Various  devices  have  been  adopted  in  the  different 
codes  to  facilitate  their  use.    The  Old  Blue  Book  is  sup- 
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plied  with  marginal  notes  giving  the  substance  of  each 
section.  In  The  Blue  Book  these  marginal  notes  are 
omitted,  but  at  the  beginning  of  each  chapter  there  is  a 
brief  synopsis  which  partially  answers  the  same  purpose ; 
while  in  the  appendix  may  be  found  *  *  Explanations  of 
certain  forms  made  use  of  in  the  existing  Laws  of  Iowa. ' ' 
The  marginal  notes  again  appear  in  the  Code  of  1851,  in 
the  Revision  of  1860,  and  in  the  Code  of  1873,  but  are 
abandoned  once  more  in  the  Code  of  1897. 

Beginning  with  the  Revision  of  1860  the  source  of  the 
various  chapters  or  sections  is  indicated.  In  this  instance 
there  is  a  statement  at  the  beginning  of  each  chapter  tell* 
ing  when  the  law  was  passed,  when  it  went  into  effect^ 
and  the  session  laws  and  page  where  it  can  be  found ;  or 
indicating  the  chapter  in  the  Code  of  1851  from  which  the 
provisions  are  taken.  Moreover,  after  the  section  num- 
bers, the  numbers  of  the  corresponding  sections  in  the 
Code  of  1851  or  in  the  legislative  act  are  printed  in  paren- 
thesis. The  same  result  is  accomplished  in  the  Code  of 
1873  in  the  marginal  notes  by  means  of  abbreviated  cita- 
tions to  the  sources  of  the  various  sections ;  while  in  the 
Code  of  1897  this  information  is  placed  in  brackets  at  the 
close  of  each  section.  By  means  of  these  citations  in  the 
latter  code  one  may  trace  its  provisions  back  as  far  as  the 
Code  of  1851,  if  their  original  enactment  dates  back  that 
far. 

The  Revision  of  1860,  furthermore,  contains  at  the 
close  of  each  chapter  a  list  of  all  prior  laws  on  the  subject 
of  that  chapter  passed  by  the  legislatures  of  the  Terri- 
tories of  Michigan  and  Wisconsin  and  the  Territory  and 
State  of  Iowa.  This  code  is  also  annotated  with  references 
to  the  decisions  of  Iowa  courts  interpreting  or  referring 
to  any  of  its  chapters.    Neither  of  these  features  appear 
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in  the  Code  of  1873,  which  resembles  the  Code  of  1851  in 
being  free  from  extraneous  matter.  The  annotations  in 
the  Code  of  1897,  however,  occupy  practically  as  much 
space  as  the  provisions  of  law  themselves ;  and  there  is  a 
**  Table  of  Corresponding  Sections '*  by  the  use  of  which 
^4t  is  possible  to  find  the  sections  containing  the  same 
subject-matter  in  McClain's  Annotated  Code  of  1888  and 
in  the  session  laws  of  the  Twenty-third  to  Twenty-sixth 
General  Assemblies,  inclusive. ' ' 

Each  of  the  Iowa  codes  except  The  Old  Blue  Booh  in- 
cluded, in  addition  to  the  statute  laws  of  Iowa  and  the 
various  features  above  indicated,  a  number  of  important 
documents,  such  as  the  Declaration  of  Independence,  the 
Federal  Constitution,  the  Ordinance  of  1787,  and  the  Con- 
stitution of  Iowa.  All  of  the  codes  are  supplied  with  in- 
dexes which  are  more  or  less  satisfactory,  but  which 
would  have  been  much  improved  by  a  liberal  use  of  cross- 
references. 

The  supplements  to  the  Code  of  1897  contain  the  laws 
enacted  by  the  General  Assembly  between  1897  and  the 
dates  of  their  respective  adoption,  in  1902, 1907,  and  1913. 
They  follow  the  Code  of  1897  in  the  matter  of  annotations 
and  references  to  sources;  and  the  same  system  is  fol- 
lowed in  the  Supplemental  Supplement  of  1915,  which 
contains  the  laws  of  the  Thirty-sixth  General  Assembly. 
Along  with  the  Supplement  of  1913  there  has  been  pub- 
lished an  index  to  the  Code,  the  Supplement  of  1913,  and 
the  Supplemental  Supplement  of  1915.  While  this  index 
is  commendably  exhaustive,  containing  more  than  four 
hundred  and  seventy  pages,  its  use  would  have  been  fa- 
cilitated by  a  simpler  arrangement.  The  plan  is  compli- 
cated, with  sub-heads  and  sub-sub-heads,  so  that  unless  a 
person  is  of  an  analytical  turn  of  mind  and  is  extremely 
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well  acquainted  with  the  form  and  content  of  the  laws  he 
will  not  always  find  the  ready  guidance  which  an  index 
should  furnish. 

ARRANGEMENT 

The  arrangement  of  the  law  as  found  in  the  Iowa  codes 
has  not  been  altered  materially  since  the  adoption  of  the 
Code  of  1851.  The  so-called  Territorial  codes,  however, 
had  a  system  all  their  own,  which  fortunately  did  not  set 
the  standard  for  later  compilations.  Both  in  The  Old 
Blue  Booh  and  in  The  Blue  Booh  the  laws  are  arranged 
alphabetically  by  chapter  headings.  Since  these  heading^s 
were  given  to  the  chapters  arbitrarily  they  were  often 
misleading  and  the  results  were  far  from  satisfactory 
and  sometimes  almost  ludicrous. 

Beginning  with  the  Code  of  1651  the  contents  of  all 
the  codes  adopted  since  the  admission  of  Iowa  into  the 
Union  have  been  divided  into  parts,  titles,  chapters,  and 
sections.  In  each  code  there  are  four  parts,  the  character 
of  which  has  remained  unchanged  from  1851  to  the  pres- 
ent time.  Part  one  is  devoted  to  public  law,  part  two  to 
private  law,  part  three  to  the  code  of  civil  practice,  and 
part  four  to  the  code  of  criminal  procedure.  The  parts 
are  divided  into  titles  which  are  made  up  of  one  or  more 
chapters ;  and  the  chapters,  in  turn,  are  divided  into  sec- 
tions. Two  deviations  from  this  rule  are  to  be  found  in 
the  Revision  of  1860,  part  three  of  which  is  not  divided 
into  titles,  although  in  the  numbering  an  allowance  is 
made  for  five  titles  in  this  part.  Furthermore,  a  number 
of  chapters  in  the  Revision  of  1860  are  first  divided  into 
articles  and  afterward  into  sections. 

In  the  Code  of  1851  and  the  Revision  of  1860  the  chap- 
ters are  numbered  consecutively  straight  through  the 
volume ;  in  the  Code  of  1873  and  the  Code  of  1897  the 
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chapters  of  each  title  are  numbered  separately.  In  all 
the  codes  the  sections  are  numbered  straight  through. 
Some  indication  of  the  growth  in  the  bulk  of  what  may  be 
called  the  permanent  statute  law  is  to  be  derived  from  a 
comparison  of  the  number  of  chapters  and  sections  in  the 
different  codes.  The  Code  of  1851  contains  209  chapters 
and  3367  sections;  the  Code  of  1873  is  made  up  of  239 
chapters  and  4806  sections ;  and  the  Code  of  1897  is  classi- 
fied into  279  chapters  and  5718  sections. 

The  supplements  of  1902,  1907,  and  1913,  and  the 
Supplemental  Supplement  of  1915  follow  the  Code  of 
1897  in  arrangement.  The  legislation  enacted  since  1897 
is  included  in  sub-chapters  and  sub-sections,  designated 
by  the  letters  a,  b,  c,  etc.,  under  already  existing  chapters 
and  sections.  So  that  while  the  total  number  of  chapters 
and  sections  remains  the  same  as  in  the  Code  of  1897  the 
content  of  many  of  the  chapters  and  sections  has  been 
greatly  expanded. 

FORM  AND  LANGUAGE 

While  the  Iowa  codes  no  doubt  fail  in  many  respects 
to  measure  up  to  all  the  canons  of  excellence  in  form  and 
language  which  have  been  adduced  in  the  hope  of  im- 
proving the  character  of  statute  law,  they  more  nearly 
approach  those  standards  than  does  the  great  mass  of  the 
statutes  as  originally  enacted.  (See  Mr.  Van  der  Zee's 
paper  on  the  Form  and  Language  of  Statutes  in  Iowa  in 
this  volume.)  This  is  especially  true  of  the  Code  of  1851, 
the  Code  of  1873,  and  the  Code  of  1897.  One  has  only  to 
read  the  reports  of  the  commissioners  who  prepared 
these  codes  to  appreciate  the  fact  that  they  made  many 
changes  in  the  language  of  the  laws  for  the  purpose  of 
removing  repetitions,  discrepancies,  ambiguities,  and  all 
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unnecessary  words  and  phrases.  The  result  is  a  state- 
ment of  the  law  which  is  clearer,  simpler,  more  concise, 
and  less  encumbered  with  formal,  legal  verbiage  —  a 
statement,  in  other  words,  that  is  more  easily  understood 
by  the  ordinary  citizen. 

The  Territorial  codes  possessed  no  special  merit  in 
this  regard,  although  The  Old  Blue  Book  was  in  many 
ways  superior  to  its  successor.  On  account  of  the  narrow 
interpretation  which  they  placed  on  their  powers  the  com- 
missioners who  drafted  the  Revision  of  1860  failed  to 
make  any  important  changes  in  the  language  of  the  laws 
which  they  embodied  in  the  first  two  parts.  An  excellent 
illustration  of  the  effect  is  to  be  found  in  chapter  twenty- 
two  dealing  with  the  county  judge  —  a  chapter  which  is 
very  confusing. 

A  few  illustrations  will  serve  to  indicate  some  of  the 
ways  in  which  the  drafters  of  the  codes  of  1851,  1873, 
and  1897,  improved  the  form  and  language  of  the  laws. 
The  Old  Blue  Book  contains  a  statement,  which  in  slightly 
altered  form  is  repeated  in  every  code  down  to  the  pres- 
ent time,  to  the  effect  that  **  words  indicative  of  the  mas- 
culine gender  shall  be  deemed  to  include  the  feminine, 
and  the  singular  number  shall  be  deemed  to  include  the 
plural,  wherever  the  circumstances  of  the  case  will  per- 
mit.*'^® Legislators  from  that  day  to  this  have  ignored 
this  rule,  and  any  number  of  laws  are  burdened  with 
such  expressions  as  **he  or  she'^,  **his  or  her'',  ** person 
or  persons'',  and  ** owner  or  owners";  when  **he", 
**she",  ** person",  and  ** owner"  would  cover  the  whole 
ground.  In  the  codes,  on  the  other  hand,  this  rule  has 
been  followed  with  comparatively  few  exceptions. 

Another  improvement  in  the  language  of  the  laws  is 
indicated  in  the  report  of  the  commissioners  who  drafted 
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the  Code  of  1873,  when  they  stated  that  they  had  **  taken 
occasion  to  remove  all  foreign  words  and  phrases  from 
the  laws,  and  to  make  the  statute-book  speak  plain  Eng- 
lish throughout,  even  when  a  few  more  letters  were 
required.  *  '^^ 

Again,  in  the  codes,  wherever  possible,  the  original 
laws  have  been  condensed  by  rearrangement  and  the 
omission  of  unnecessary  phrases  and  repetitions.  An 
instance  chosen  at  random  is  to  be  found  in  Section 
4600  of  the  Code  of  1897  —  a  section  of  approximately 
two  hundred  and  fifty  words  specifying  the  methods  in 
which  justices  of  the  peace  and  constables  shall  account 
for  fees.  This  section  is  a  condensation  of  a  law  of  the 
Twenty-fifth  General  Assembly  containing  about  four 
hundred  and  twenty  words  in  three  sections,  in  addition 
to  the  repealing  and  publication  sections.  Furthermore, 
the  codes  naturally  do  not  contain  **  blind  amendments '^ 
such  as  the  following:  **That  section  1,  chapter  85, 
acts  of  the  Twenty-second  General  Assembly  be  hereby 
amended  in  the  seventh  line  thereof  by  inserting  the 
words  *of  naturalized  citizens  and,'  after  the  word  *  heirs' 
and  before  the  *of '  '\*^ 

Without  seeking  additional  illustrations,  it  may  be 
said  in  conclusion  that  if  the  statute  laws  of  Iowa  all 
measured  up  to  the  codes  in  point  of  form  and  language, 
they  would  more  nearly  approach  the  standards  demand- 
ed in  scientific  law-making. 
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INTBODUCTION 

Under  the  American  system  of  State  government  it  is 
the  function  of  the  legislature  to  declare  what  the  law 
shall  be  and  for  the  courts  to  declare  what  it  is.  The  law- 
making body  determines  what  the  law  shall  be  at  the  time 
of  enactment:  the  judiciary  determines  what  the  law  is 
when  application  is  made  to  some  particular  case.  As  the 
legislative  department  has  developed  a  body  of  rules  to 
govern  its  procedure  in  declaring  what  the  law  shall  be, 
so  the  judicial  department  has  developed  a  body  of  rules 
which  govern  its  action  in  declaring  what  the  law  is  — 
namely,  rules  of  interpretation  and  construction.  (See 
the  writer's  paper  on  Methods  of  Statute  Law-making  in 
this  volume,  pp.  170, 171.) 

To  be  sure  the  legislature  has  to  a  limited  extent  pre* 
scribed  rules  for  the  interpretation  and  construction  of 
its  enactments;  but  these  statutory  regulations  are  for 
the  most  part  simply  codifications  of  the  rules  developed 
by  the  courts  themselves  and  therefore  add  little  to  the 
body  of  fundamental  principles  employed  by  the  judiciary 
in  the  application  of  statutes  to  particular  cases. 

The  primary  reasons  for  the  development  of  the  rules 
of  construction  and  interpretation  are  the  deficiencies  of 
human  language.  A  statute  expressed  in  the  best  possible 
language  would  still  meet  with  some  diflSculties  in  its 
practical  application  —  questions  of  meaning  in  some 
unforeseen  cases  would  necessarily  arise  in  its  adminis- 
tration.   No  one  can  completely  convey  his  ideas  to  an- 
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other  either  by  written  or  spoken  language  —  some  of  the 
finer  shades  of  meaning  are  lost  in  every  attempt  to  com- 
municate thought. 

Much  of  the  criticism  of  modern  legislation  and  legis- 
lative methods  fails  to  take  into  account  the  difficult  task 
set  for  a  legislative  assembly.  The  principal  purpose  of 
statute  law-making  is  to  adapt  the  political,  economic,  and 
social  institutions  of  the  State  to  the  changing  conditions 
of  the  time.  In  fulfilling  this  purpose  the  legislature 
finds  difficulty  not  only  in  determining  policies,  but  also  in 
attempting  to  give  actual  expression  to  the  legislative 
will  after  some  action  has  been  determined  upon.  The 
legislature  is  expected  to  maintain  accuracy,  precision, 
and  consistency  in  the  language  of  its  enactments ;  but  it 
is  not  easy  to  maintain  standards  when  every  measure  is 
subject  to  alteration  and  modification  in  the  course  of  its 
passage. 

The  present-day  system  of  enacting  statutes  seeks  to 
bestow  upon  every  measure  during  the  period  of  its  con- 
sideration all  the  creative  brain-power  available  in  the 
legislative  halls.  This  encourages  the  presentation  of 
opposing  views  and  results  in  the  conflict  of  ideas.  Fi- 
nally, the  legislature  is  expected  to  incorporate  the  com- 
posite judgment  of  fifty  or  a  hundred  men  into  a  statute 
which  will  be  harmonious  in  its  subject-matter  and  con- 
cise and  coherent  in  its  expression. 

The  problem  is  a  serious  one.  No  country  has  ever 
completely  solved  it.  Perhaps  many  of  the  defects  in 
modern  legislation  and  legislative  methods  are  inherent 
in  any  system  of  law-making  by  a  representative  assem- 
bly. At  least  no  one  can  question  the  statement  that 
"much  modern  legislation  is  crude,  hasty,  unwise.  Much 
of  it  proceeds  from  an  imperfect  conception  of  what  is 
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needed  and  what  is  practicable.  ^  ^  Be  this  as  it  may,  citi- 
zens, law-makers,  and  public  officials  are  all  working  to 
eliminate  as  many  of  these  defects  as  possible  and  to  re- 
duce to  a  minimum  those  which  can  not  be  eliminated 
altogether.  One  of  the  ways  in  which  some  of  the  defects 
in  expression  can  be  minimized  is  for  draftsmen  and  leg- 
islators to  take  into  consideration  the  general  rules  of 
construction  and  interpretation  by  which  the  courts  are 
guided  in  applying  their  statutes  to  individual  cases. 

A  great  deal  has  been  written  on  the  interpretation 
and  construction  of  statutes ;  but  much  of  this  literature 
is  not  especially  helpful  to  the  draftsman  or  legislator  in 
forming  a  general  conception  of  the  rules  used  by  the 
courts  in  interpreting  and  construing  statutes.  Books 
and  treatises  like  Beal's  Cardinal  Rules  of  Legal  Inter- 
pretation, Maxwell's  On  the  Interpretation  of  Statutes, 
Lewis's  Sutherland  Statutory  Construction,  and  Black's 
Handbook  on  the  ConstrurCtion  and  Interpretation  of 
Laws  —  although  of  great  value  to  the  courts  and  lawyers 
because  they  are  primarily  concerned  with  particular 
civil  disputes,  commercial  transactions,  the  disposition  of 
property  and  criminal  cases  —  are,  for  the  most  part,  too 
bulky  and  detailed  in  their  treatment  to  give  the  law- 
maker a  general  understanding  of  the  principal  rules  of 
interpretation  and  construction. 

This  paper  will  attempt  to  present  in  a  brief  and  gen- 
eral way  some  of  the  principal  rules  of  interpretation  and 
construction  which,  it  is  believed,  ought  to  be  known  by 
draftsmen  and  which,  it  is  hoped,  will  be  of  practical 
value  to  members  of  the  General  Assembly.  A  glance  at 
the  notes  and  references  at  the  close  of  the  paper  will 
disclose  the  fact  that  this  discussion  is  based  almost  ex- 
clusively upon  the  statutes  and  court  decisions  of  the 
State  of  Iowa. 


n 

GENEBAL  PBINCIPLES  OF  INTEBPRETATION 

AND  CONSTBUCTION 

Intebpbetation  has  been  defined  as  the  **art  of  finding 
out  the  true  sense  of  any  form  of  words  * ' :  construction 
has  been  said  to  be  **the  drawing  of  conclusions,  respect- 
ing subjects  that  lie  beyond  the  direct  expressions  of  the 
text,  from  elements  known  from  and  given  in  the  text".^ 
This  nicety  of  distinction,  however,  has  not  been  followed 
by  the  courts,  and  text-writers  often  use  the  two  terms 
interchangeably.  Since  in  the  application  of  a  particular 
statute  it  may  be  necessary  to  resort  to  construction  as 
well  as  interpretation,  no  technical  distinction  will  be 
made  between  the  two  terms  in  this  paper. 

SCOPE  AND  PURPOSE  OP  INTERPRETATION  AND  CONSTRUCTION 

The  sole  purpose  of  every  interpretation  or  construc- 
tion of  a  statute  is  to  determine  the  meaning  and  inten- 
tion of  the  legislature,  to  the  end  that  the  legislative  will 
may  be  carried  into  effect.  This  point  was  made  clear  by 
the  Supreme  Court  of  Iowa  as  early  as  1848,  when  Justice 
Greene  said  in  the  case  of  Nohle  v.  The  State:  **The  in- 
tention of  the  legislature  is  the  leading,  and  indeed  the 
only  object  to  be  inquired  into  by  a  court  in  construing 
legislative  enactments  ^  '.* 

But  the  Supreme  Court  will  presume  that  when  the 
General  Assembly  has  embodied  its  legislative  will  in  a 
statute  the  instruments  used  for  expressing  its  will  are 
adequate  for  the  purpose  and  actually  do  express  the 

436 


INTERPRETATION  AND  CONSTRUCTION         437 

action  intended  by  the  legislature.  Hence,  if  the  *  *  statute 
is  clear,  plain,  and  unambiguous,  there  is  no  room  for 
construction."* 

In  case,  however,  the  language  of  a  statute  is  not  clear 
and  conveys  no  meaning,  or  an  absurd  meaning,  or  is  sus- 
ceptible of  more  than  one  interpretation,  then  the  court  is 
at  liberty  to  go  beyond  the  bare  language  of  the  statute 
and  seek  other  evidences  of  the  legislative  intent.  Thus 
the  court  will  consider  the  spirit  and  reason  of  the  law, 
the  scope  and  purpose  of  the  act,  the  legislation  existing 
at  the  time,  the  evil  that  was  intended  to  be  corrected,  and 
the  remedy  the  legislature  attempted  to  apply.*  If  these 
evidences  fail  to  satisfy  the  court  as  to  the  legislative  in- 
tent then  it  is  proper  to  consider  the  circumstances  at- 
tending the  passage  of  the  act,  the  sense  in  which  the  law 
was  understood  by  contemporaries,  and  its  relation  to 
other  acts  and  laws.*  If  after  consulting  all  of  these  evi- 
dences the  court  is  still  uncertain  as  to  the  meaning  of  the 
act  it  will  give  some  weight  to  the  *  *  general  considerations 
of  public  policy '  ^  which  it  may  be  presumed  *  *  the  legisla- 
ture had  in  mind  *  \^  and  it  will  give  the  statute  in  the  end 
a  construction  **  which  most  nearly  conforms  to  reason 
and  justice.'*^ 

The  courts  can  not,  however,  under  the  guise  of  inter- 
pretation or  construction  enact  law.  It  is  not  for  the 
courts  to  pass  upon  the  wisdom  or  policy  of  the  law:  it 
is  their  function  to  carry  out  the  intent  of  the  law-makers 
—  to  apply  the  law,  not  modify  or  alter  it. 

In  applying  the  law  to  individual  cases  the  judiciary 
will  determine  whether  the  act  is  public  or  private  in  its 
character,  whether  it  has  a  general  or  local  application, 
and  whether  it  is  constitutional  or  unconstitutional.  In 
so  doing  the  courts  sometimes  go  a  long  way  in  giving 
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character  to  legislative  utterances.  It  is  some  of  these 
decisions  that  have  been  termed  '* judge-made  law". 
Nevertheless,  a  court  exceeds  its  proper  function  when  it 
does  more  than  expound  and  apply  the  law  to  a  particular 
case  presented  to  it  for  adjudication.® 

MEANING  OP  LANGUAGE 

It  is  a  well  established  rule  in  this  and  other  jurisdic- 
tions that  the  first  and  most  direct  means  in  arriving  at 
the  legislative  intent  is  in  the  application  of  the  lan^age 
used  in  the  statute.®  In  applying  the  language  of  a  stat- 
ute it  will  first  be  considered  in  its  natural  and  ordinary 
significance  —  in  the  sense  given  to  it  by  those  who  use  it 
correctly.  This  is  the  rule  of  interpretation  which  is 
provided  by  the  Code  of  1897.  Moreover,  the  legislature 
has  also  defined  certain  words  and  phrases,  and  these 
legal  meanings  are  presumed  to  be  binding  upon  the 
courts  and  the  legislature.  And  yet,  the  construction 
statute  provides  that  such  interpretation  need  not  be  ap- 
plied by  the  courts  when  it  **  would  be  inconsistent  with 
the  manifest  intent  of  the  general  assembly,  or  repugnant 
to  the  context  of  the  statute '^^® 

When  no  obscurity  or  ambiguity  results  from  taking 
the  language  of  an  act  in  its  ordinary  or  legally  defined 
meaning  there  is  neither  occasion  nor  justification  for 
construction  on  the  part  of  the  judiciary.  In  such  cases 
the  law  will  be  enforced  and  applied  exactly  as  it  is  found 
in  the  statute  book.  On  the  other  hand,  if  this  literal  in- 
terpretation of  the  language  of  the  enactment  will  result 
in  a  contradiction  of  the  apparent  purpose  of  the  law,  or 
if  it  is  clear  from  a  consideration  of  the  whole  statute,  or 
similar  legislation  upon  the  same  subject,  that  the  law- 
makers intended  something  different  from  the  literal 
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meaning  of  the  words,  the  courts  will  enforce  the  manifest 
intent  of  the  General  Assembly  and  not  the  language  of 
the  statute.*^  Thus,  as  was  stated  by  Justice  Beck  in 
1882,  "it  is  frequently  the  duty  of  courts  to  restrain,  or 
qualify,  or  enlarge  the  ordinary  meaning  of  words,  in 
order  to  carry  into  effect  the  intention  of  the  statute".^ 
Therefore,  it  is  evident  that  the  language  of  a  pro- 
posed law  should  be  well  selected  by  the  draftsman.  In- 
deed, although  defective  and  inaccurate  language  may 
not  obscure  the  meaning  beyond  rescue  by  the  courts,  the 
careful  legislator  will  see  that  his  bill  is  in  the  best  pos- 
sible language  before  he  introduces  it.  He  must  also  be 
sure  that  the  words  selected  express  his  intention;  for  if 
they  are  clear  and  fail  to  express  his  intention  the  pur- 
pose  of  his  act  will  not  be  accomplished,  according  to  the 
rules  of  interpretation  and  construction.  For  this  reason 
some  of  the  principal  rules  for  interpreting  and  constru- 
ing language  may  now  be  considered. 

Grammar  and  Punctuation. —  The  ordinary  rules  of 
grammar  will  always  be  applied  by  the  Supreme  Court  in 
ascertaining  the  meaning  of  the  legislature ;  but  they  are 
only  rules  of  interpretation  and  construction,  and  if  by 
their  use  the  legislative  intent  will  not  be  carried  out  the 
grammatical  sense  will  then  be  modified,  extended,  or 
abridged.  So  punctuation,  quotation  marks,  and  brack- 
ets, if  of  any  significance,  will  be  considered  by  the  ju- 
diciary merely  as  aids  in  construction:  they  will  never 
control  when  they  change  the  legislative  intent,  and  they 
will  always  be  '  *  the  last  resort '  ^  in  construing  and  inter- 
preting the  language  of  a  statute.^^ 


440  STATUTE  LAW-MAKING  IN  IOWA 

Errors,  Omissions,  and  Ambiguities. —  Verbal  inaccu- 
racy  or  clerical  errors  will  be  corrected  by  the  courts  in 
order  to  give  effect  to  the  legislative  intent,  but  it  is  not 
within  the  province  of  the  courts  * '  by  interpretation  and 
construction  to  supply  an  omission,  any  more  than  it  is  to 
declare  the  law  otherwise'^  than  found  by  them.  For 
example,  chapter  136  of  part  three  of  the  Code  of  1651 
provided  for  the  compensation  of  oflScers.  Section  4187 
of  the  Revision  of  1860  repealed  all  portions  of  part  three 
of  the  Code  of  1851  which  were  not  literally  or  numeric- 
ally designated  in  the  Revision  of  1860.  No  portion  of 
chapter  136  of  the  Code  of  1851  was  designated  in  the 
Revision  of  1860  as  it  passed  the  legislature,  although  the 
report  of  the  code  commissioners  did  contam  substan- 
tially the  provisions  of  the  same  chapter.  The  legisla- 
ture, however,  struck  out  or  omitted  this  chapter  during 
the  consideration  of  the  proposed  revision.  Thus,  the 
General  Assembly  while  intending  to  enact  a  substitute 
for  this  chapter  omitted  entirely  to  make  provision  for 
costs  and  fees  as  covered  in  chapter  136  of  part  three  of 
the  Code  of  1851.  Later  Justice  Wright  said  that  under 
these  circumstances  the  court  had  no  power  to  supply  the 
omission." 

When,  however,  the  literal  language  of  a  statute  con- 
tains conflicting  and  doubtful  provisions  the  court  will 
adopt  that  construction  which  will  support  the  act  in  all 
its  parts :  it  will  not  discard  one  of  the  parts  because  of 
ambiguity,  unless  it  is  incapable  of  enforcement.  The 
same  is  true  of  inconsistent  acts  of  different  dates,  since 
repeals  by  implication  are  not  favored  by  the  courts.^* 
(For  a  discussion  of  the  repeal  by  implication  see  Mr. 
Van  der  Zee's  paper  on  the  Form  and  Language  of  Stat 
utes  in  Iowa  in  this  volume,  pp.  340,  341.) 
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General  and  Specific  Words. —  General  words  and 
terms  will  be  given  their  full  and  complete  meaning,  that 
is,  ''their  natural,  plain  and  ordinary  signification.''^® 
But  when  general  words  follow  an  enumeration  of  a  par- 
ticular class  of  persons  or  things,  the  general  words  will 
be  interpreted  as  applying  only  to  persons  or  things  of 
the  same  general  character  or  class  as  those  enumer- 
ated." For  example,  the  Supreme  Court  in  construing 
the  language,  ''express  company,  railway  company,  or 
any  agent  or  person  in  the  employ  of  any  express  com- 
pany, or  any  common  carrier,  or  any  person  in  the  em- 
ploy of  any  conmion  carrier,  or  if  any  other  person", 
contained  in  one  of  the  laws  regulating  the  liquor  traffic 
in  Iowa,  said  that  the  words  "any  other  person"  did  not 
enlarge  the  enumerated  classes,  but  meant  persons  of  like 
kind  or  in  like  employment  with  those  specified.^®  This 
is  the  doctrine  of  ejusdem  generis.  It  will  be  resorted  to 
in  construing  a  statute  only  as  an  aid  in  ascertaining  the 
legislative  intent,  and  it  will  not  be  invoked  when  the 
courts  think  its  application  will  result  in  rendering  some 
words  meaningless  which  but  for  its  operation  might  be 
accorded  some  significance.^® 

When,  however,  general  words  do  not  follow  an  enu- 
meration of  persons  or  things  of  the  same  nature  or  class, 
they  will  not  be  limited  in  their  meaning  by  the  judiciary. 
For  example,  in  interpreting  one  of  the  safety  appliance 
laws  of  the  State,  the  language,  ' '  all  saws,  planers,  cogs, 
gearing,  belting,  shafting,  set  screws  and  machinery  of 
every  description",  was  said  to  add  other  classes  than 
those  enumerated  by  the  general  words  "machinery  of 
every  description '  \^^  So  the  rule  might  be  stated  thus : 
when  general  words,  like  "other"  and  "any  other",  fol- 
low an  enumeration  of  specific  groups  of  persons  or 
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classes  of  things,  they  mean  persons  or  things  belonging 
to  the  same  groups  or  classes,  but  when  they  do  not  follow 
such  an  enumeration  of  specific  groups  or  classes  they 
will  be  given  their  full  and  ordinary  meaning  by  the 
courts. 

Express  Mention  and  Implied  Exclusion. —  When  a 
statute  specifies  the  subjects  upon  which  it  is  to  operate 
or  the  method  of  performing  certain  acts  it  will  be  inter- 
preted as  excluding  from  its  operation  all  subjects  not 
mentioned  and  as  prohibiting  all  methods  of  action  not 
provided.  Thus,  '*  affirmative  words  may,  and  often  do, 
imply  a  negative  of  what  is  not  affirmed,  as  strongly  as  if 
expressed  ".2^  This  is  the  doctrine  of  expressio  unius  est 
exclusio  alterius.  The  courts  will  not,  however,  allow  it 
to  override  the  manifest  intent  of  the  General  Assemblv. 

w 

Conjunctive  and  Disjunctive  Words. —  Courts  will  in- 
terpret *  *  and  "  as  a  disjunctive  and  *  *  or  * '  as  a  conjunctive 
**when  the  sense  absolutely  requires  if^^  This  rule  is 
based  upon  the  assumption  that  the  General  Assembly 
did  not  intend  to  enact  an  absurd  or  unreasonable  law. 
Thus,  when  a  literal  construction  of  the  statute  will  de- 
feat the  very  purpose  of  the  enactment,  the  conjunctive 
particle  will  be  interpreted  as  disjunctive  or  vice  versa, 
on  the  theory  that  the  word  was  inserted  as  a  clerical 
error.*' 

Number  and  Gender. —  It  is  a  well  settled  rule  in  this 
State  that,  if  necessary  to  carry  out  the  legislative  intent, 
the  courts  will  interpret  words  and  phrases  used  in  the 
plural  to  include  the  singular  and  singular  words  to  in- 
clude the  plural.    They  will  also  construe  words  of  the 
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masculine  gender  to  include  the  feminine  gender.  In- 
stances of  the  application  of  the  first  rule  are  numerous 
among  the  adjudicated  cases  in  this  State.  For  example, 
the  word  ** districts"  in  division  three  of  section  1005  of 
the  Code  of  1897  has  been  construed  by  the  Supreme 
Court  to  mean  district  or  districts,  as  the  case  may  be,  in 
order  to  give  full  effect  to  section  794  of  the  Code.  These 
sections  of  the  Code  of  1897  have  to  do  with  the  power  of 
a  city  to  divide  the  municipality  into  sewerage  districts. 
Without  the  application  of  this  first  rule  of  interpretation 
these  sections  would  be  limited  in  their  scope.  The  Su- 
preme Court  has  not  been  called  upon  so  often  to  apply 
the  second  rule.  The  use  of  these  rules,  however,  is  al- 
most indispensable  in  the  administration  of  many  stat- 
utes :  they  have  been  specifically  provided  for  in  this  State 
by  legislative  enactment.**  (See  Mr.  Van  der  Zee's  paper 
on  the  Form  and  Language  of  Statutes  in  Iowa  in  this 
volume,  pp.  353,  354.) 

Technical  and  Popular  Meaning  of  Words  and 
Phrases, —  The  Code  of  1897  provides  that  **  words  and 
phrases  shall  be  construed  according  to  the  context  and 
the  approved  usage  of  the  language ;  but  technical  words 
and  phrases,  and  such  others  as  may  have  acquired  a 
peculiar  and  appropriate  meaning  in  law,  shall  be  con- 
strued according  to  such  meaning."**  This  is  but  a  codi- 
fication of  the  general  rules  of  interpretation  and 
construction  as  followed  by  both  English  and  American 
courts. 

According  to  the  Common  Law  rules  of  construction, 
words  having  an  appropriate  meaning  in  law  will  be  con- 
strued in  accordance  with  that  meaning.  The  courts  will 
presume  that  *  *  the  Legislature  intended  to  use  the  terms 
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employed  in  the  statute  with  accuracy  and  definiteness, 
and  not  with  indefiniteness  and  uncertainty."**  Thus 
commercial  and  trade  terms  and  terms  of  art  and  science 
will  be  presumed  to  have  been  used  in  their  accepted 
meaning.*^  For  example,  the  Supreme  Court  of  Iowa  lias 
decided  that  the  word  '  *  ship ' '  as  used  in  the  statute  for- 
bidding the  shipment  of  fish  and  game  out  of  the  State 
means  "ship"  in  its  ordinary  sense  as  defined  by  the 
lexicographers.  On  the  other  hand,  it  has  been  held  by 
the  court  that  the  term  ''manslaughter'^  as  used  in  the 
criminal  code  means  ''manslaughter"  as  known  to  the 
Common  Law;  that  is,  as  defined  by  courts  of  Common 
Law  jurisdiction;  while  the  phrase  "Welsbach  hydrocar- 
bon incandescent  lamp ' '  means,  in  the  law  regulating  the 
sale  of  petroleum  products,  the  lamp  known  by  that  tech- 
nical name  to  the  commercial  world  and  not  one  similarly 
constructed.^®  Moreover,  the  preceding  rule  will  be  aj)- 
plied  although  popular  words  may  have  a  technical  mean- 
ing and  technical  words  a  popular  meaning. 

In  Iowa  certain  words  have  been  defined  by  the  Code 
in  their  legal  sense  or  in  the  sense  in  which  they  are  to  be 
understood  by  the  courts  in  construing  and  interpreting 
statutes.  In  addition  to  these  statutory  definitions  the 
Supreme  Court  in  the  long  list  of  cases  that  have  been 
adjudicated  in  this  State  has  given  certain  definitions  to 
words  and  phrases.  Legislators  and  draftsmen  are  suj)- 
posed  to  know  of  these  interpretations  and  to  use  the 
words  involved  in  their  technical  and  defined  sense.  The 
statutory  definitions  may  be  found  in  section  48  of  the 
Code  of  1897;  while  many  of  the  judicial  definitions  may 
be  found  in  McClain's  New  Iowa  Digest,  Vol.  IV,  pp. 
4075-4088,  and  in  Callaghan's  Iowa  Digest,  Vol,  II,  pp. 
1803-1830  —  the  two  works  should  be  used  together  as 
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Callaghan^s  is  supplementary  to  McClain's.  Further- 
more, besides  the  standard  dictionaries  to  which  the 
courts  constantly  refer,  legislators  and  draftsmen  will 
find  some  use  for  Ebersole  ^s  Encyclopedia  of  Iowa  Law 
which  contains  '*a  list  of  nearly  1600  legal  terms  and 
phrases,  with  definitions  and  comments  from  an  Iowa 
standpoint.'*  (For  the  use  of  definitions  in  statutes  see 
Mr.  Van  der  Zee's  paper  on  the  Form  and  Language  of 
Statutes  in  Iowa  in  this  volume,  pp.  358-363.) 

INTRINSIC  AIDS  IN  INTEBPBETATION  AND  CONSTBUCTION 

In  addition  to  the  bare  language  of  a  statute  and  the 
rules  which  have  been  evolved  for  interpreting  that  lan- 
guage the  courts  have  other  aids  which  they  will  often  use 
to  ascertain  the  legislative  intent.  These  agencies  are 
known  to  the  judiciary  as  intrinsic  aids  in  interpretation 
and  construction  —  meaning  aids  which  are  found  within 
the  statute,  itself,  but  which  consist  of  something  more 
than  its  mere  words,  namely,  the  context,  the  preamble, 
the  title,  and  the  interpretation  clause.  The  intrinsic 
aids  to  interpretation  and  construction  become  of  great 
importance  when  the  literal  interpretation  of  the  lan- 
guage makes  doubtful  the  legislative  intent. 

The  Whole  Statute  and  the  Context. —  One  of  the  first 
rules  of  interpretation  and  construction  which  the  courts 
will  apply  to  a  statute  which  is  not  clear  is  the  rule  which 
permits  them  to  view  every  clause  and  section  in  the  light 
of  the  whole  statute  and  its  context.*®  The  rule  has  been 
stated  by  the  Supreme  Court  in  these  words : '  *  One  of  the 
cardinal  rules  for  the  construction  of  statutes  is  to  search 
out  the  intent  of  the  legislature,  and  adopt  the  sense 
which  will  be  in  harmony  with  the  statute  as  a  whole. ''*^ 
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In  applying  this  rule  of  interpretation  by  context  it 
has  been  held  by  the  Supreme  Court  that  the  Code  of  1897 
will  be  interpreted  and  construed  as  one  act,  although 
each  title  was  enacted  separately.  Thus  when  amend- 
ments or  alterations  are  proposed  to  any  section  of  the 
Code  they  will  affect  all  of  the  law  upon  the  subject.^^ 
It  must  not  be  understood,  however,  that  the  courts  will 
go  beyond  the  particular  section  of  the  Code,  or  of  an  act 
of  the  General  Assembly,  *4f  the  meaning  of  the  words 
can  be  found  in  the  section  itself  ".^^  Moreover,  the 
courts  will  always  attempt  to  give  effect  to  every  word, 
clause,  sentence,  and  section  of  a  law.  In  every  case  they 
will  try  to  so  reconcile  the  different  provisions  of  a  stat- 
ute as  to  make  the  whole  act  harmonious  and  consistent 
throughout.^ ^  And  in  such  construction  general  provi- 
sions will  be  subordinated  to  specific  provisions,  that  is, 
when  specific  and  general  terms  are  employed  in  the  same 
connection  the  general  terms  will  be  said  to  take  their 
meaning  from  the  specific  terms.** 

Preambles. —  Another  intrinsic  aid  sometimes  relied 
upon  by  the  courts  is  the  preamble  of  an  act.  Although 
technically  the  preamble  is  no  part  of  the  statute,  when 
the  body  of  the  act  is  obscure  or  ambiguous,  the  court  may 
consult  the  preamble  with  a  view  to  obtaining  light  upon 
the  legislative  intent.  But  * '  where  the  enacting  clause  is 
clear  and  unambiguous,  there  is  no  occasion  to  resort  to 
the  preamble ' '  for  the  purpose  of  construction.**^  More- 
over, the  preamble  will  not  be  interpreted  as  restraining 
the  effect  of  an  enactment,  although  it  may  be  held  to 
extend  it.**  The  use  of  the  preamble,  however,  is  not  an 
important  aid  in  the  construction  of  statutes  in  Iowa  since 
its  use  is  confined  largely  to  private  or  special  acts.    (For 
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a  discussion  of  the  use  of  the  preamble  in  Iowa  see  the 
writer  *s  paper  on  the  Methods  of  Statute  Law-making  in 
Iowa  in  this  volume,  pp.  199,  200;  and  Mr.  Van  der  Zee^s 
paper  on  the  Form  and  Language  of  Statutes  in  Iowa  in 
this  volume,  pp.  320-326. ) 

Titles. —  It  is  generally  said  that  the  title  of  an  act, 
like  the  preamble,  is  legally  no  part  of  the  statute ;  and 
yet,  it  is  a  general  rule  in  some  jurisdictions  that  under 
some  circumstances  the  title  may  be  consulted  by  the 
courts  as  an  intrinsic  aid  in  construction  to  the  same  ex- 
tent as  the  preamble.  Moreover,  it  would  seem  that  in 
Iowa  considerable  weight  might  be  attached  to  the  title 
in  cases  of  doubt,  since  it  is  required  by  the  Constitution 
of  the  State  as  a  part  of  every  valid  enactment  —  the  rule 
being  that  the  enacting  part  of  a  statute  can  have  no 
effect  beyond  the  object  expressed  in  the  title.  Neverthe- 
less, the  Supreme  Court  has  decided  that  the  language  of 
an  act  can  not  be  limited  or  extended  by  the  use  of  the 
title.^  (For  a  discussion  of  the  character  of  titles  in 
Iowa  see  Mr.  Van  der  Zee's  paper  on  the  Form  and  Lan- 
guage of  Statutes  in  Iowa  in  this  volume,  pp.  305-320.) 

Interpretation  Claurses. —  Sometimes  a  statute  con- 
tains an  interpretation  clause  or  section  defining  the 
meaning  to  be  attached  to  certain  words  and  phrases  oc- 
curring frequently  in  the  other  sections  or  parts  of  the 
act.  For  example,  the  negotiable  instrument  law  of  1902, 
the  warehouse  receipts  act  of  1907,  the  uniform  bills  of 
lading  act  of  1911,  and  the  employers'  liability  and  work- 
men's compensation  law  of  1913,  all  contain  interpreta- 
tion sections.  Such  clauses  are  binding  upon  the  courts 
and  will  be  consulted  by  the  courts  as  valuable  intrinsic 
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aids  in  construing  and  interpreting  long  acts.*®  (For  a 
further  discussion  of  the  use  of  interpretation  clauses  in 
Iowa  see  Mr.  Van  der  Zee 's  paper  on  the  Form  and  Lan- 
guage of  Statutes  in  Iowa  in  tlus  volume,  pp.  358-362. ) 

EXTEINSIC  AIDS  IN  mTERPBETATION  AND  CONSTBTJCTION 

In  addition  to  the  language  of  a  statute  and  the  in- 
trinsic aids  to  construction  the  courts  have  still  another 
set  of  agencies  to  aid  them  in  difficult  and  extreme  cases. 
namely,  the  extrinsic  aids  in  interpretation  and  construc- 
tion—  that  is,  the  aids  which  are  found  outside  of  the 
statute.  It  must  be  remembered,  however,  that  a  statute 
itself  is  the  best  means  for  determining  the  intended  leg- 
islative action;  and  when  the  sense  of  the  language  in 
every  section  is  clear  or  the  legislative  intent  is  apparent 
from  a  consideration  of  the  whole  statute  with  all  its 
parts,  there  is  no  need  for  extrinsic  aids  and  the  courts 
will  not  resort  to  them.  On  the  other  hand,  if  doubt  re- 
mains after  a  careful  consideration  of  the  act  itself,  ref- 
erence may  then  be  had  to  such  extrinsic  matters  as  the 
contemporaneous  circumstances  of  the  passage  of  the  act, 
the  history  of  the  enactment  of  the  legislation,  the  jour- 
nals of  the  legislature,  legislative  interpretation  and  con- 
struction, or  general  interpretation  statutes. 

All  of  these  extrinsic  aids  will  not,  however,  be  given 
equal  weight  and  the  courts  will  proceed  cautiously  when 
considering  matters  outside  of  the  statute.  In  fact,  they 
seem  to  apply  the  same  rule  in  construing  an  act  of  the 
General  Assembly  as  they  would  in  construing  a  written 
instrument,  namely,  the  parole  evidence  rule.  According 
to  the  parole  evidence  rule  when  a  written  instrument  is 
*  *  complete,  unambiguous,  and  intelligible ' '  resort  can  not 
be  had  to  other  evidence  to  show  what  transpired,  to  alter. 


INTERPRETATION  AND  CONSTRUCTION         449 

add  to,  vary,  or  contradict  the  terms  expressed.  This  rule 
really  makes  the  written  instrument  itself  the  best  evi- 
dence of  its  legal  eif ect ;  and  the  same  is  true  of  statutes. 
For  this  reason  parole  evidence  or  extrinsic  aids  are  not 
favored  to  any  great  extent  by  the  Supreme  Court  of 
Iowa.  The  court  has  undoubtedly  found  it  difficult  to  get 
away  from  the  analogy  of  the  construction  of  written  in- 
struments. At  the  same  time,  since  some  use  has  been 
made  of  the  extrinsic  aids  in  interpretation  and  construc- 
tion, they  will  be  briefly  considered. 

Contemporaneous  Circumstances. —  Among  the  ex- 
trinsic aids,  which  are  most  frequently  used  to  help 
remove  ambiguity  and  doubt  in  a  statute,  are  the  circum^ 
stances  existing  at  the  time  of  enactment.  These  consist 
of  the  law  existing  before  the  present  act,  the  mischief 
for  which  it  failed  to  provide,  the  nature  of  the  remedy 
proposed,  and  the  real  reason  of  the  remedy.  Moreover, 
the  court  will  take  into  consideration  the  prior  judicial 
decisions  involving  the  subject-matter  of  the  act,  and 
they  will  be  given  special  consideration  if  it  appears  that 
the  law  was  based  upon  them  or  was  the  result  of  their 
holdings.'® 

History  of  the  Legislation. —  Another  extrinsic  aid 
closely  allied  to  the  contemporaneous  circumstances  con- 
nected with  the  enactment  of  a  statute  is  the  history  of 
the  legislation.  Great  weight  will  sometimes  be  given  to 
the  meaning  derived  by  the  courts  from  a  consideration 
of  the  development  of  the  whole  law  upon  the  subject  to 
which  the  act  applies.  For  example,  in  the  case  of  the 
Des  Moines  Railway  Company  v.  City  of  Des  Moines, 
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152  Iowa  18,  in  which  a  doubtful  statute  was  at  issue,  the 
court  went  into  a  consideration  of  the  complete  history 
of  the  legislation  involved,  tracing  it  from  the  earliest 
beginnings  in  this  State  down  through  the  various  codes 
of  Iowa  law  to  the  time  of  the  case  in  question.  Indeed, 
the  evolution  of  an  act  is  perhaps  as  strong  extrinsic 
evidence  as  can  be  obtained  in  ascertaining  the  legislative 
intent;  and  it  is  worthy  of  note  in  this  connection  that 
the  Supreme  Court  of  Iowa  appears  to  have  been  partic- 
ularly impressed  with  the  importance  of  such  evidence  in 
the  case  just  cited. 

Journals  of  the  Legislature, —  Still  other  closely  al- 
lied extrinsic  aids  in  the  interpretation  and  construction 
of  statutes  are  the  journals  of  the  legislature.  These 
aids,  however,  have  not  been  given  so  much  consideration 
in  Iowa  as  have  the  contemporaneous  circumstances  con- 
nected with  the  passage  of  the  act  and  the  history  of  the 
legislation  involved.  Nevertheless,  it  has  been  generally 
held  in  this  country  that  although  the  enrolled  bill,  as 
authenticated  by  the  signatures  of  the  presiding  officers 
in  the  two  houses  of  the  legislature  and  filed  with  the 
Secretary  of  State,  is  conclusive  as  to  what  was  enacted 
into  law,  the  courts  will,  when  necessary,  go  behind  the 
enrolled  bill  for  the  purpose  of  ascertaining  the  le^sla- 
tive  intent.  In  such  instances  they  may  and  often  do 
resort  to  the  journals  of  the  two  branches  of  the  legis- 
lature to  determine  the  purpose  of  the  law  by  considering 
the  history  of  the  passage  of  the  act  from  its  first  intro- 
duction as  a  bill  until  its  final  adoption  and  approval. 

There  is  no  doubt  in  this  State  but  that  the  enrolled 
bill  is  considered  as  conclusive  proof  by  the  Supreme 
Court  of  what  language  was  actually  incorporated  into 
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the  legislative  enactment.*®  The  only  question  is  whether 
under  any  circumstances  whatever  the  court  will  go  be- 
hind the  enrolled  bill  to  determine  in  cases  of  ambiguity 
what  the  General  Assembly  actually  meant  by  the  lan- 
guage of  the  enrolled  bill.  Upon  this  point  it  can  not  be 
said  that  the  Supreme  Court  has  made  itself  altogether 
clear. 

In  six  different  cases  decided  by  the  Supreme  Court 
of  Iowa  the  rule  that  the  enrolled  act  is  the  best  authority 
of  the  legislative  enactment  has  been  laid  down.  But  in 
two  of  those  cases  the  intimation  is  made  that  the  court 
will  never  go  behind  the  enrolled  act,  not  even  for  the 
purpose  of  construing  and  interpreting  what  has  been 
enrolled.  In  the  case  of  Buncombe  v.  Prindle  the  court 
said  in  speaking  of  the  enrolled  bill :  *  *  Behind  this  it  is 
impossible  for  any  court  to  go  for  the  purpose  of  ascer- 
taining what  the  law  is.*'*^  In  the  case  of  Miller  v.  City 
of  Oelwein,  decided  in  June,  1912,  the  court  said :  *  ^  The 
enrolled  bills  duly  signed  and  deposited  with  the  Secre- 
tary of  State  constitute  the  ultimate  proof  of  their  reg- 
ular enactment  and  behind  them  it  is  impossible  for  any 
court  to  go  for  the  purpose  of  ascertaining  what  the  law 
is.'**^  In  all  of  these  cases,  however,  the  question  before 
the  court  was  what  had  been  enacted,  that  is,  what  words 
had  been  incorporated  into  the  law.  All  the  court  really 
decided  was  that  it  would  not  go  behind  the  enrolled  act 
to  ascertain  if  it  had  passed  through  every  step  ordi- 
narily required  by  the  legislature,  but  it  would  take  the 
enrolled  bill  as  conclusive  proof  that  all  the  legal  require- 
ments had  been  complied  with. 

In  the  case  of  Conly  v.  Dilley,  decided  in  January, 
1912,  just  six  months  before  the  case  of  Miller  v.  City  of 
Oelwein,  Justice  Weaver  said:  **In  the  first  place,  it  is 
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extremely  doubtful  if  the  courts  can  properly  go  behind 
the  enrolled  bill  to  scrutinize  the  details  of  its  legislative 
history  for  grounds  upon  which  to  hold  it  invalid.  It  may 
be  that  if  the  record  affirmatively  disclosed  the  adoption 
of  an  amendment  which  does  not  appear  in  the  enroUed 
billy  or  that  such  bill  did  not  receive  a  constitutional  ma- 
jority of  either  House,  or  other  vital  defect  of  that  nature, 
the  court  would  not  be  bound  to  accept  the  enrollment 
and  publication  of  an  alleged  statute  as  a  finality*'. 

This  language  is  especially  interesting  in  connection 
with  the  language  used  by  the  court  in  the  case  of  Des 
Moines  Railway  Co.  v.  City  of  Des  Moines,  decided  in 
May,  1911,  about  six  months  before  the  case  of  GotUy  t\ 
Dilley,  when  Justice  Deemer  said,  after  quoting  at  length 
the  statement  of  the  code  commissioners  as  to  their  in- 
tention in  drafting  the  section  of  the  Code  under  consid- 
eration: **  Legislative  history  should  always  be  regarded 
in  arriving  at  a  proper  interpretation  of  any  given  stat- 
ute.''*^ In  this  same  connection  he  also  said  that  the 
construction  here  given  *  *  may  perhaps  be  a  little  forced, 
but  it  is  confirmed  somewhat"  by  another  provision^  and 
finally  when  *^  looking  to  the  legislative  history  of  this 
act,  to  the  report  of  the  Code  Commission,  to  the  lan- 
guage used,  and  remembering  the  fundamental  canon  of 
construction  that  all  parts  of  it  should  be  permitted  to 
stand  and  be  given  effect"  it  seems  but  proper  to  give 
effect  to  the  legislative  intent  so  manifested.^* 

Again,  a  prior  case,  decided  in  1883  and  involving  the 
validity  of  the  prohibition  amendment,  laid  down  a  much 
broader  rule  by  way  of  dictum.  In  that  case  the  Supreme 
Court  held  that  the  amendment  had  not  passed  two  suc- 
cessive legislatures  in  exactly  the  same  form  and  was 
therefore  invalid.***    It  arrived  at  this  conclusion  by  eon- 
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suiting  the  journals  of  the  two  sessions  of  the  legislature 
which  proposed  the  amendment.  This  was  done  in  the 
face  of  the  objection  *  *  that  the  enrolled  resolution,  signed 
by  the  Speaker  of  the  House  and  President  of  the  Senate, 
and  approved  by  the  Governor ' '  was  conclusive  evidence 
^*that  the  resolution  as  enrolled  was  agreed  to  by  both 
houses '  '.**  The  interesting  thing  about  this  action  of  the 
Supreme  Court  in  ignoring  the  objection  made  to  going 
back  of  the  enrolled  resolution  to  find  out  what  was  actu- 
ally proposed  in  the  amendment,  that  is,  what  was  the 
actual  language  adopted  in  the  proposed  amendment,  is 
that  the  court  drew  an  analogy  to  statutory  law  and 
cited  Cooley's  Constitutional  Limitations  for  the  follow- 
ing statement  of  the  authority  of  the  court  to  go  behind 
the  enrolled  act : 

Each  House  keeps  a  journal  of  its  proceedings,  which  is  a 
public  record,  and  of  which  courts  are  at  liberty  to  take  judicial 
notice.  If  it  should  appear  from  these  journals  that  any  act  did 
not  receive  the  requisite  majority,  or  that  in  respect  to  it  the  leg- 
islature did  not  follow  any  requirement  of  the  Constitution  or 
that  in  any  other  respect  the  act  was  not  constitutionally  adopted, ' 
the  courts  may  act  upon  this  evidence,  and  adjudge  the  statute 
void."*^ 

After  satisfying  itself  that,  at  least  as  to  statutory 
law  this  was  the  rule,  namely,  that  the  court  could  go 
behind  the  enrolled  bill  to  see  if  the  necessary  steps  had 
been  taken  to  make  the  enactment  valid,  the  Supreme 
Court  concluded  that  it  had  the  same  authority  in  con- 
nection with  constitutional  amendments.  And  so  it  pro- 
ceeded to  disregard  the  joint  resolution  as  enrolled  and 
to  consult  the  resolution  as  entered  upon  the  journals  of 
the  two  houses,  laying  down  the  rule  that  the  journals 
were  higher  authority  as  to  the  language  of  the  proposed 
amendment  than  the  enrolled  resolution.^^ 
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The  court  really  based  its  decision  in  this  ease  upon 
the  ground  that  the  Constitution  had  made  the  journals 
of  the  General  Assembly  the  primary  evidence  of  the  con- 
tents  of  the  resolution  proposing  an  amendment^  and  that 
there  was  a  distinction  between  statutory  law  and  con- 
stitutional amendments  in  this  respect  since  the  Consti- 
tution only  requires  every  bill  to  be  signed  by  the 
presiding  officers  and  the  Governor,  while  it  requires  a 
resolution  proposing  a  constitutional  amendment  to  be 
spread  upon  the  journals  of  the  legislature.  Thus  the 
enrolled  bill  is  the  ultimate  and  conclusive  proof  of  the 
contents  of  the  law  and  the  journals  of  the  legislature 
are  the  conclusive  proof  of  the  contents  of  the  proposed 
amendment. 

In  the  course  of  its  decision,  however,  the  court  re- 
viewed the  two  lines  of  authority  upon  the  proposition 
of  going  behind  the  enrolled  bill  and  then  considered  the 
following  sections  of  the  Code : 

The  secretary  of  the  senate  and  clerk  of  the  house  of  repre- 
sentatives shall  preserve  copies  of  the  printed  daily  journals  of 
their  respective  bodies,  as  corrected,  certify  to  their  correctness, 
and  file  them  with  the  secretary  of  state  at  the  adjournment  of  the 
legislature.  The  secretary  of  state  shall  cause  the  same  to  be 
bound  and  preserved  as  the  original  journals  of  the  senate  and 
the  house.*** 

The  proceedings  of  the  legislature  of  this  or  any  other  state  of 
the  Union,  or  of  the  United  States,  or  of  any  foreign  government, 
are  proved  by  the  journals  of  those  bodies,  respectively,  or  of 
either  branch  thereof,  and  either  by  copies  officially  certified  by 
the  clerk  of  the  house  in  which  the  proceeding  was  had,  or  by  a 
copy  purporting  to  have  been  printed  by  its  order.*^ 

After  discussing  these  sections  in  connection  with  the 
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subject  under  consideration  the  court  came  to  the  follow- 
ing conclusions : 

Without  doubt,  the  journals,  under  the  foregoing  statutes,  are 
competent  evidence  to  establish  the  proceedings  of  either  or  both 
houses  of  the  General  Assembly.  The  important,  if  not  the  only 
legitimate,  business  of  the  General  Assembly  is  legislation ;  that  is, 
the  enactment  of  laws  or  statutes.  The  proceedings  of  the  Gen- 
eral Assembly,  therefore,  include  the  manner  and  form  in  which 
the  laws  are  enacted.  The  journals,  therefore,  are  competent 
evidence  of  such  facts.  If  it  becomes  necessary,  the  design  of  the 
statute  evidently  is  that  the  journals  may  be  introduced  and  be- 
come competent  evidence  in  the  courts.  The  provision  is,  the  pro- 
ceedings are  proved  by  the  journals.  For  this  purpose  the 
journals  are  competent  evidence  in  all  courts  and  places,  and  for 
all  purposes  —  for  there  is  no  exception.*^ 

Only  three  years  after  rendering  this  decision  the  Su- 
preme Court  decided  that  the  failure  of  the  House  journal 
to  show  that  a  bill  had  passed  the  House  was  not  sufficient 
evidence  to  overcome  the  presumptive  evidence  of  the 
enrolled  act  that  the  bill  had  been  enacted  into  law.*^* 

From  these  decisions  then  it  appears  **  extremely 
doubtful''  if  the  courts  will  use  the  legislative  journals  as 
extrinsic  aids  in  interpretation  and  construction  of  stat- 
utes in  this  jurisdiction.  There  is  no  reason  to  presume, 
however,  that  the  Supreme  Court  will  not  in  the  future, 
when  the  proper  case  is  presented  to  it,  lay  down  the 
general  rule,  already  established  in  this  country,  which 
permits  the  courts  to  use  the  journals  of  the  law-making 
body  to  ascertain  the  meaning  intended  by  the  legislature 
if  the  language  of  the  enrolled  act  is  ambiguous  or  doubt- 
ful in  itself. 
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Opinions  and  Motives  of  Legislators. —  Upon  the  same 
theory  that  the  legislative  journals  are  excluded  in  some 
of  the  States,  the  opinions  and  motives  of  individual  leg- 
islators are  now  generally  excluded  throughout  the 
United  States  in  the  interpretation  and  construction  of 
statutes.  It  is  well  settled  by  the  decisions  in  this  State 
that  the  opinions  of  members  of  the  legislature  as  to  the 
eifect  and  meaning  of  the  law  at  the  time  of  enactment 
can  not  be  consulted  by  the  courts.  They  must  resort  to 
other  extrinsic  aids  when  the  statute  is  ambiguous." 
The  same  has  usually  been  said  of  the  motives  of  indi- 
vidual legislators,  namely,  that  the  courts  will  give  no 
consideration  to  what  a  legislator  or  group  of  legislatoi^ 
intended  to  do.  The  courts  are  concerned  only  with  what 
the  legislature  as  a  whole  actually  did  by  adopting  the 
language  found  in  the  enrolled  act.  In  one  case  which  is 
cited  above  the  court  gave  considerable  weight  to  the  in- 
tent of  draftsmen  as  manifested  by  the  report  of  the  code 
commissioners  who  drew  the  law  in  question.**  As  this 
case  was  only  decided  in  1911  it  may  be  possible  that  the 
courts  will  give  more  attention  to  motives  as  an  extrinsic 
aid  in  the  future,  especially  when  the  motive  is  found  in 
some  official  report  like  the  report  of  the  code  conrimis- 
sioners.  In  an  earlier  case,  however,  the  Supreme  Court 
refused  to  give  any  weight  to  a  statement  made  by  a  com- 
mittee of  the  legislature  as  to  the  purpose  of  the  act.*' 

Legislative  Interpretation. —  Although  legislative  in- 
terpretations are  not  binding  upon  the  judiciary,  it  would 
seem  to  be  logical  that,  if  the  opinions  and  motives  of 
legislators  will  not  be  considered  by  the  courts,  the  legis- 
lature as  a  whole  might  express  its  opinion  as  to  what 
was  intended  by  a  particular  act.    It  is  well  settled,  how- 
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ever,  that  the  General  Assembly  can  not  interpret  or  con- 
strue its  own  enactment  —  that  is  the  function  of  the 
judiciary.  The  only  way  the  legislature  can  explain  its 
prior  action  by  subsequent  action  is  by  amendments  to 
the  former  law.  Nevertheless,  the  Supreme  Court  of  this 
State  will  give  some  weight  to  the  legislative  interpreta- 
tion of  a  prior  act  expressed  in  a  subsequent  law.  In 
other  words,  when  the  court  finds  that  one  legislature  has 
acted  upon  some  prior  law  it  will  give  some  consideration 
to  the  construction  thus  placed  upon  the  former  act. 
Moreover,  the  enactment  of  a  law,  even  in  the  form  of  an 
amendment  to  an  earlier  statute  will  not  be  held  by  the 
courts  to  necessarily  change  the  old  statute:  it  may  be 
held  by  them  to  be  a  mere  affirmance  of  the  existing 
law.®^ 

INTEBPRETATION  STATUTES 

In  addition  to  the  extrinsic  aids  of  interpretation  and 
construction  there  are  certain  other  aids  which  will  be 
considered  by  the  courts.  Some  of  these  aids  are  found 
in  interpretation  statutes.  Practically  every  State  in  the 
American  Union  has  a  general  interpretation  statute. 
In  Iowa  such  a  statute  appears  as  section  48  of  the  Code 
of  1897,  Certain  parts  of  this  section  have  already  been 
considered  in  connection  with  the  discussion  of  other 
subjects  in  this  paper.  Some  of  the  provisions  of  the 
interpretation  law,  however,  pertain  to  subjects  not  dis- 
cussed elsewhere  in  this  paper  and  for  that  reason  have 
not  been  presented.  These  will  now  be  considered.  The 
courts  will  resort  freely  to  some  of  these  provisions  for 
guidance,  although  the  statute  states  that  its  provisions 
are  not  applicable  when  **  inconsistent  with  the  manifest 
intent  of  the  general  assembly,  or  repugnant  to  the  con- 
text of  the  statute**.'^    Nevertheless,  the  substance  of  the 
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interpretation  statute  should  be  known  by  every  legis- 
lator and  legislative  draftsman. 

One  of  these  provisions  of  special  significance  to  law- 
makers is  the  section  which  provides  that  ^ '  the  rex>eal  of 
a  statute  does  not  revive  a  statute  previously  repealed, 
nor  affect  any  right  which  has  accrued,  any  duty  imposed, 
any  penalty  incurred,  or  any  proceeding  commenced, 
under  or  by  virtue  of  the  statute  repealed/'*^*  This  pro- 
vision is  of  great  importance  in  drafting  and  construing 
repeal  sections  of  laws.  Its  effect  has  often  been  passed 
upon  by  the  Supreme  Court,  annotations  from  the  de- 
cisions of  which  may  be  found  in  small  type  following 
this  provision  in  the  Code  of  1897.  Additional  annota- 
tions may  be  found  in  McClain's  New  Iowa  Digest,  VoL 
IV,  pp.  3735-3742,  and  Callaghan's  Iowa  Digest,  VoL  II, 
p.  1590.  The  substance  of  these  decisions  should  be  mas- 
tered before  attempting  to  draw  a  repeal  section  of  a 
proposed  law. 

Another  important  provision  of  the  interpretation 
statute  is  the  one  establishing  the  rule  for  the  computa- 
tion of  time.  When  a  law  uses  such  expression  as  '*sLs 
months *^  ** sixty  days  after '^  *Hen  days  notice*',  or 
*  *  from  and  after '  \  it  becomes  necessary  for  the  courts  in 
applying  the  law  to  compute  the  period  specified.  The 
statute  provides  the  following  rule  as  a  guide  for  the 
courts:  **In  computing  time,  the  first  day  shall  be  ex- 
cluded and  the  last  included,  unless  the  last  falls  on 
Sunday,  in  which  case  the  time  prescribed  shall  be  ex- 
tended so  as  to  include  the  whole  of  the  following  Mon- 
day.''»« 

Annotations  of  a  number  of  adjudicated  cases  involv- 
ing this  rule  may  be  found  in  the  Code  and  digests  of 
Iowa  law.^^    The  more  important  additions  made  to  the 
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rule  by  these  decisions  may  be  summarized  as  follows: 
first,  the  courts  will  not  recognize  fractions  of  a  day  in 
computing  time  unless  that  is  the  manifest  intent  of  the 
legislature;  second,  Sunday  will  not  be  construed  so  as 
to  include  legal  holidays  like  Decoration  Day ;  and  third, 
the  time  of  day  like  **12  o'clock  at  noon'*  will  be  taken  by 
the  courts  to  mean  according  to  common  time,  that  is,  sun 
time,  and  not  according  to  standard  time.^^ 

One  other  provision  of  the  interpretation  statute  of 
Iowa  is  worthy  of  note,  namely,  the  section  laying  down 
the  rule  for  computing  the  degrees  of  consanguinity  and 
afiinity.  In  interpreting  statutes  specifying  relationships 
the  courts  are  required  to  use  the  rules  of  the  Civil  Law 
instead  of  the  rules  of  the  Common  Law  in  computing  the 
degrees  of  consanguinity  and  affinity.*^ 

INTERPRETATION  AND  CONSTRUCTION  WITH  REFERENCE  TO 

EXISTING  LAW 

There  are  still  other  rules  which  the  courts  use  in  ap- 
plying laws  to  particular  cases.  These  constitute  the 
rules  of  interpretation  and  construction  with  reference  to 
existing  law.  They  are  indispensable  in  the  application 
of  any  system  of  jurisprudence. 

The  body  or  system  of  law  which  is  in  operation  in 
any  state  or  nation  is  known  as  its  municipal  law,  to  dis- 
tinguish it  from  international  law  which  is  the  code  of 
sanctions  presumed  to  be  binding  upon  the  civilized  coun- 
tries of  the  world  in  their  dealing  with  each  other  and 
with  each  other's  citizens.  In  interpreting  or  construing 
a  particular  act  of  legislation  it  is  necessary  for  the 
agency  which  has  the  function  of  applying  that  law  to 
consider  it  in  the  light  of  the  whole  body  of  law  of  which 
it  forms  a  part.  In  the  United  States  this  is  the  function 
of  the  courts. 
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With  Reference  to  the  Law  of  Iowa. —  The  municipal 
law  of  Iowa  consists  of  both  written  and  unwritten  law. 
The  Constitution  of  the  United  States,  as  well  as  the  Con- 
stitution of  this  State,  constitutes  a  part  of  the  law  of 
Iowa.  They  are  both  written  instruments.  The  statute 
of  Congress,  in  so  far  as  they  pertain  to  Iowa,  and  the 
laws  of  the  General  Assembly  are  written  acts  whici 
form  a  part  of  the  law  of  this  State.  Likewise  the  ordi- 
nances of  cities  and  incorporated  towns  when  adoptal 
and  published  according  to  the  regulations  prescribed  by 
the  General  Assembly  are  written  law.  But  all  this  writ- 
ten law  forms  but  a  small  portion  of  the  municipal  law  of 
Iowa  —  a  fact  that  is  clearly  stated  in  the  following  ex- 
tract from  Ebersole's  Encyclopedia  of  Iowa  Law: 

That  great  body  of  the  law  in  which  we  may  be  said  to  live 
and  move  and  have  our  being,  which  touches  us  every  time  we 
turn  about,  and  controls  for  the  most  part  our  business  and  soci^ 
transactions,  is  not  written  at  all.  It  consists  of  those  maxims  and 
customs  which,  by  common  consent  and  immemorial  usage,  have 
come  to  be  regarded  as  a  part  of  the  law  of  the  land.  It  is  known 
as  the  common  law,  to  distinguish  it  from  those  portions  of  the 
law  which  are  expressed  in  constitutions  and  statutes,  and  de- 
nominated, respectively,  constitutional  and  statute  law.®^ 

And  so  it  must  be  remembered  by  draftsmen  and  leg- 
islators that  every  statute  will  be  interpreted  in  the  light 
of  the  general  system  of  municipal  law  in  operation  b 
this  State,  which  is  a  Common  Law  system  of  jurispru- 
dence. Thus  every  act  vdll  be  construed  with  referenc** 
to  the  Common  Law,  the  existing  statutory  law,  and  the 
decisions  of  the  court  upon  the  same  subject.**  This  rule 
is  known  to  the  judiciary  as  the  doctrine  of  the  construc- 
tion of  statutes  in  paria  materia,^^  The  rule  is  based 
upon  the  theory  that  legislators  like  other  citizens  are 
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presumed  to  know  the  law.*^  Indeed,  the  Supreme  Court 
has  said  that  **  *the  legislature  is  presumed  to  have  had 
former  statutes  before  it/  and  to  know  fully  their  scope 
and  purpose  in  passing  a  subsequent  statute/'®'' 

The  courts  will,  however,  endeavor  to  trace  the  his- 
tory of  the  legislation  on  the  subject  and  determine  what 
has  been  the  uniform  and  consistent  purpose  of  the  legis- 
lature, or  it  will  attempt  to  discover  how  the  General  As- 
sembly has  altered  or  modified  its  policies  with  reference 
to  the  subject-matter  involved  from  time  to  time.®®  This 
aid  of  the  courts,  however,  is  not  enough  to  warrant  a 
draftsman  in  disregarding  the  municipal  law  of  his  own 
State  in  framing  a  proposed  law. 

With  Reference  to  the  Law  of  other  Jurisdictions. — 
Not  only  will  the  courts  consider  the  entire  body  of  law 
in  operation  in  their  own  State  in  construing  a  statute, 
but  under  some  conditions  they  will  consult  the  law  of  oth- 
er jurisdictions.  Indeed,  it  is  well  settled  in  Iowa  that  if 
the  General  Assembly  adopts  a  statute  from  another  State 
which  has  received  judicial  construction  in  that  State,  the 
courts  will  presume  that  the  legislature  knew  and  ap- 
proved of  such  construction.®®  This  rule,  however,  is 
subject  to  the  limitation  that  the  construction  and  inter- 
pretation of  a  foreign  jurisdiction  must  be  consistent 
with  the  spirit  and  policy  of  the  law  of  Iowa.  In  regard 
to  this  rule  the  Supreme  Court  has  said : 

The  limitation  that  the  construction  by  another  state,  of  a 
statute  of  that  state  enacted  here,  will  be  followed  only  when  con- 
sistent with  the  spirit  and  policy  of  our  laws,  is  eminently  proper. 
For  otherwise  we  could  not  avail  ourselves  of  the  legislative  wis- 
dom of  other  states,  without  introducing  along  with  it  incongru- 
ous and  inharmonious  judicial  construction.''^ 


in 

SPECIAL  FEATURES  OF  INTERPRETATION  AND 

CONSTRUCTION 

In  the  preceding  pages  the  general  principles  of  statutory 
interpretation  and  construction  have  been  briefly  pr^ 
sented.  There  are,  however,  some  special  features  of 
interpretation  and  construction  which  seem  worthy  of 
independent  treatment.  These  special  features  do  not 
involve  any  additional  principles  of  interpretation  and 
construction,  but  only  show  the  application  of  general 
principles  to  particular  acts  or  provisions. 

INTERPRETATION  OP  PROVISOS,  EXCEPTIONS,  AND  SAVING 

CLAUSES 

According  to  the  adjudicated  cases  in  some  jurisdic- 
tions a  proviso  usually  introduces  a  condition  or  limita- 
tion upon  the  operation  of  a  statute.  Sometimes  it  makes 
special  provision  for  cases  excepted  from  the  general 
scope  of  the  enactment.  An  exception  generally  excepts 
persons,  things,  or  cases  from  the  operation  of  the  lav 
which  would  otherwise  be  included  in  it.  Saving  clauses, 
for  the  most  part,  exempt  existing  rights  or  causes  of 
action  which  would  otherwise  be  destroyed.  Provisos 
are  generally  placed  at  the  end  of  the  section  or  act  and 
are  introduced  by  the  word  ** provided'*.  Exceptions  are 
usually  incorporated  in  the  body  of  the  act  or  section. 
They  are  frequently  introduced  by  the  word  ** except". 
Saving  clauses  are  for  the  most  part  placed  near  the  end 
of  the  act  and  are  often  introduced  by  such  words  as 
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'^ nothing  in  this  act  shall  be  held''.  Nevertheless,  the 
character  of  one  of  these  sections  does  not  necessarily 
depend  upon  the  word  or  words  introducing  it.  Indeed, 
the  courts  sometimes  find  it  difficult  to  ascertain  whether 
a  limitation  clause  is  a  proviso,  an  exception,  or  a  saving 
clause.  In  many  instances  they  make  no  distinction. 
This  seems  to  be  the  situation  in  Iowa,  where  only  a  few 
.  decisions  have  been  rendered  by  the  Supreme  Court. 

The  early  cases  laid  down  the  rule  that  a  ** proviso'* 
will  always  be  construed  by  the  courts  as  not  enlarging, 
but  rather  as  explaining,  qualifying,  and  restraining  the 
clause  to  which  it  refer s."^^  In  the  last  important  case  de- 
cided upon  this  point  —  the  case  of  Campbell  v.  Jackman 
Brothers  which  was  decided  in  1908  and  involved  the 
validity  of  the  ** Mulct  Law*' — the  Supreme  Court  said 
in  speaking  without  apparent  distinction  between  these 
three  types  of  exceptions : 

The  effect  of  any  sweeping,  general  statutory  provision  which 
is  followed  by  or  coupled  with  an  express  exception  naturally 
and  necessarily  depends  upon  the  nature  and  extent  of  the  excep- 
tion, and,  if  this  be  of  such  character  as  to  emasculate  the  prin- 
cipal clause  or  render  any  of  its  terms  meaningless,  the  courts  are 
nevertheless  required  to  give  effect  to  such  exception,  whatever 
they  may  think  of  the  candor  or  want  of  candor  which  controlled 
the  phraseology  of  the  law.  Shakespeare  has  said  there  is  ''much 
virtue  in  'If,'  "  and,  had  that  great  man  lived  to  witness  the 
course  of  prohibitory  legislation  in  Iowa,  he  would  doubtless  ac- 
cord equal  potency  to  "except".  The  office  of  an  exception  in  the 
statute  is,  generally  speaking,  to  take  or  exclude  from  the  opera- 
tion of  the  statute  certain  things  or  subjects  which  would  other- 
wise be  included  therein,  and,  where  the  exception  is  clearly 
expressed  and  is  within  the  constitutional  power  of  the  Legisla- 
ture, those  who  question  its  justice,  wisdom  or  policy  must  seek 
the  remedy  at  the  hands  of  the  Legislature  itself.    As  already 
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stated  the  court  is  without  power  in  the  premises  except  to  give 
effect  to  the  statute  as  it  standsJ^ 

In  Iowa  then  it  appears  that  the  same  rule  of  inter- 
pretation and  construction  will  be  applied  to  all  three  of 
these  forms  of  making  exceptions,  namely,  that  they  are 
limiting  or  qualifying  clauses  or  sections.  If  this  is  true 
many  of  the  complications  arising  in  some  of  the  States 
will  be  avoided.  (For  further  discussion  of  this  compli- 
cation see  the  writer's  paper  on  the  Methods  of  Statute 
Law-making  in  Iowa,  pp.  201,  202 ;  and  for  a  discussion  of 
the  use  of  the  proviso,  saving  clause,  and  exception  in 
Iowa  see  Mr.  Van  der  Zee's  paper  on  the  Form  and  Lan- 
guage of  Statutes  in  Iowa  in  this  volume,  pp.  366—373.) 

INTERPBETATION  OP  MANDATORY  AND  DIRECTOBY  STATUTES 

AND  PROVISIONS 

The  rules  which  the  courts  of  Iowa  will  apply  to  direc- 
tory or  mandatory  provisions  do  not  differ  from  those 
which  they  will  apply  to  acts  in  general,  that  is,  there  are 
no  new  principles  involved  in  this  connection:  it  is  all  a 
question  of  intention.  So  the  legislator  need  only  re- 
member that  the  question  as  to  whether  a  statute  is  to  be 
construed  as  directory  or  mandatory  does  not  depend 
upon  the  form  of  the  statute,  but  upon  the  intention  of 
the  legislature  to  be  determined  from  *  *  a  consideration  of 
the  entire  act,  its  nature,  its  object,  and  the  consequences 
that  would  result  from  construing  it  one  way  or  the 
other ''.^3 

It  is  a  general  rule,  however,  that  statutes  directing 
the  mode  of  procedure  of  a  public  officer  as  to  time  or 
method  are  directory.  There  are  a  large  number  of  these 
statutory  regulations  guiding  the  conduct  of  public  of- 
ficers which  do  not  curtail  their  power  or  right  to  act  m 
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some  other  manner.  This  is  especially  true  of  require- 
ments designed  to  secure  order,  system,  and  dispatch  in 
proceedings,  and  by  the  disregard  of  which  the  rights  of 
parties  interested  can  not  be  affected.  Provisions  of  this 
type  will  not  usually  be  construed  by  the  courts  as  being 
mandatory,  unless  accompanied  by  negative  words  which 
import  that  the  acts  are  not  to  be  done  in  any  other  man- 
ner or  at  any  other  time.  If,  however,  the  requirements 
were  intended  to  protect  the  citizen  and  prevent  a  sacri- 
fice  of  his  property,  and  a  disregard  of  these  require- 
ments might  and  generally  would  be  injurious,  such 
provisions  are  mandatory  and  not  directory.'^* 

In  applying  these  rules,  moreover,  the  court  will  some- 
times go  to  the  extreme  of  holding  **may'*  to  mean 
**shalP'  or  **must*'.  But  such  a  construction  will  not  be 
given  if  inconsistent  with  the  manifest  intent  of  the  legis- 
lature or  repugnant  to  the  text  of  the  statute.''^  (For  a 
further  discussion  of  mandatory  and  directory  statutes 
see  Mr.  Van  der  Zee's  paper  on  the  Form  and  Language 
of  Statutes  in  Iowa  in  this  volume,  pp.  379-381. ) 

LIBERAL  AND  STRICT  INTERPRETATION 

It  is  a  well  settled  principle  of  the  common  law  of  in- 
terpretation and  construction  that  acts  in  derogation  of 
the  Common  Law  itself  will  be  strictly  construed,  but  the 
Code  of  1897  provides  that  *  *  the  rule  of  the  common  law, 
that  statutes  in  derogation  thereof  are  to  be  strictly  con- 
strued, has  no  application  to  this  code.  Its  provisions 
and  all  proceedings  under  it  shall  be  liberally  construed 
with  a  view  to  promote  its  objects  and  assist  the  parties 
in  obtaining  justice. "''® 

In  applying  this  section  the  Supreme  Court  has  de- 
cided that  the  Common  Law  rule  of  interpretation  and 
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construction  has  been  abolished  by  its  provisions  so  that 
all  statutes  in  Iowa  will  now  be  given  a  liberal  construc- 
tion except  criminal  actsJ''  The  court  has  said  that  dif- 
ferent rules  apply  to  criminal  cases  than  those  which 
obtain  in  civil  matters,  and  as  a  result  the  above  section 
does  not  apply  to  criminal  statutes.  Consequently  the 
criminal  law  of  Iowa  will  always  be  given  a  strict  con- 
struction by  the  courtsJ® 

PROSPECTIVE  AND  BETBOSPECTIVE  ACTS 

Unless  otherwise  stated  all  laws  will  be  presumed  hj 
the  courts  to  operate  prospectively  and  not  retrospec- 
tively. In  other  words,  it  must  be  the  manifest  intent  of 
the  legislature  to  have  a  statute  operate  retrospectively 
in  order  that  it  may  be  so  applied  by  the  judiciary :  other- 
wise it  will  be  given  only  a  prospective  operation.  There 
are  a  few  exceptions  to  this  rule  and  one  of  them  concerns 
remedial  acts.  In  Iowa  statutes  which  provide  remedies 
and  are  therefore  additions  to  the  adjective  law  will  he 
given  a  retrospective  turn.  Likewise  it  has  been  held 
that  when  a  consideration  of  public  policy  requires  the 
law-making  body  to  give  a  law  a  retrospective  character, 
the  courts  will  infer  that  such  retrospective  character 
does  exist  even  though  there  is  no  expressed  declaration 
to  that  effect.''^* 

In  connection  with  the  special  features  discussed  in 
the  preceding  paragraphs  it  must  at  all  times  be  remem- 
bered by  draftsmen  and  legislators  that  when  the  statute 
is  clear  and  unambiguous,®^  when  a  literal  interpretation 
would  not  lead  to  absurdity  or  injustice,®^  **  there  is  no 
room  for  construction ' '  by  the  courts.^  Under  such  cir- 
cumstances there  is  no  question  as  to  the  effect  of  an  ex- 
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ception  or  proviso ;  the  courts  do  not  have  to  puzzle  over 
the  provisions  of  a  section  to  determine  if  it  is  mandatory 
or  directory ;  there  is  no  need  of  a  rule  of  liberal  construc- 
tion; and  the  time  of  operation  is  determined  from  the 
statute.    The  act  speaks  for  itself. 

A  more  detailed  treatment  of  the  adjudicated  cases  in 
which  statutes  have  been  interpreted  and  construed  by 
the  Supreme  Court  of  Iowa  would  show  many  instances 
in  the  judicial  history  of  this  State  where  the  language  of 
the  court  has  been  as  unsatisfactory  as  the  language  of 
the  General  Assembly.  This  was  the  case  in  the  decisions 
involving  the  use  of  the  journals  of  the  legislature  as 
extrinsic  aids  in  construction.  In  the  light  of  these  facts 
it  could  hardly  be  said  that  the  General  Assembly  alone 
is  guilty  of  using  inaccurate  and  meaningless  language. 
Is  it  noty  then,  safe  to  say  that  both  the  courts  and  legis- 
lature of  this  State  have  found  human  language  a  defi- 
cient agent  for  conveying  ideas?  Should  the  General 
Assembly  alone  be  blamed  for  the  character  of  statute 
law?  Or  should  the  courts  be  charged  with  some  of  the 
responsibility  ?  Perhaps  after  all  many  of  the  defects  in 
modern  statute  law  are  inherent  in  the  methods  of  enact- 
ment and  application. 
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PBIMAEY  CAUSES  OF  DEFECTIVE  STATUTES 

The  memory  of  Jeremy  Bentham  is  deservedly  held  in 
special  veneration  on  account  of  the  enormous  influence 
which  he  exercised  over  the  form  and  subject-matter  of 
legislation.^  And  yet,  although  his  labors  extended  over 
the  last  quarter  of  the  eighteenth  century  and  a  little 
more  than  the  first  quarter  of  the  nineteenth,  so  far  as 
the  form  of  statutes  in  English-speaking  countries  is 
concerned  the  greatest  progress  and  improvement  have 
come  only  in  recent  years.  Especially  is  this  true  of  the 
United  States.  Although  Americans  have  never  demand- 
ed special  training  in  the  science  of  legislation^  they  have 
gradually  had  the  conviction  borne  in  upon  them  that 
legislators,  like  other  public  servants,  need  to  be  equipped 
with  scientific  knowledge  or,  at  any  rate,  that  scientific 
knowledge  and  expert  assistance  should  be  placed  at 
their  disposal  for  constant  use. 

Nor  have  the  lawmakers  themselves  been  the  last  to 
realize  what  is  wrong :  in  many  States  they  have  provided 
agencies  to  aid  in  the  difficult  task  of  writing  legislation, 
knowing  only  too  well  from  experience  that  the  English 
language  wrapped  up  in  the  ordiaary  statute  is  an  instru- 
mentality as  dangerous  as  an  explosive,  for  the  conse- 
quences of  which  they  must  regard  themselves  primarily 
responsible.  If,  then,  the  texts  of  laws  enacted  by  a  leg- 
islature are  frequently  uncertain  and  otherwise  defective, 
what  are  the  immediate  causes?     Simply  stated,  there 
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are  two:  the  imperfection  of  human  speech  in  generi.. 
and  the  language  and  style  of  statutes  in  particular. 

IMPERFECTION  OF  HUMAN  LANGUAGE 

It  has  been  pointed  out  that  the  ambiguity  of  hmnai 
speech  is  due  to  a  vast  variety  of  causes  which,  whetL*-: 
intentional  or  unintentional,  have  not  been  sufficient  h 
considered.  There  is  scarcely  a  word  which  does  not  a  i 
mit  of  various  meanings.  Since  precision  is  impossiU. 
except  perhaps  in  mathematics,  there  can  be  no  siiei. 
thing  as  absolute  language.  Hence  the  imperfection  c: 
human  language  can  not  be  entirely  avoided.^  At  ti> 
threshold  of  law-writing,  therefore,  the  legislator  come^ 
face  to  face  with  the  inherent  uncertainty  of  the  languag*^ 
which  he  must  use  in  order  to  convey  his  ideas. 

LANGUAGE  AND  STYLE  OF  STATUTES 

The  difficulty  just  described  is  not,  however,  nearly 
so  fruitful  a  source  of  the  defective  form  of  statutes  as 
the  language  and  style  actually  adopted  by  the  framers  cf 
statutes.**  With  reference  to  the  suggestion  that  the  les 
islature  expresses  its  will  in  too  many  words,  Judjre 
Story  long  ago  commented  as  follows : 

I  believe  that  there  are  very  few  acts  of  legislation  in  tN 
Statute  Book,  either  of  the  State,  or  of  the  National  (Jovemment. 
or  of  the  British  Parliament,  which  do  not  fall  within  the  sam*? 
predicament,  and  are  not  open  to  the  same  reproach.  The  tnit: 
is,  that  it  arises  sometimes  from  loose  and  inaccurate  habits  o: 
composition  of  the  draftsman;  sometimes  from  hasty  and  nn- 
revised  legislation;  but  more  frequently  from  abundant  and, 
perhaps,  over-anxious  caution.** 

It  is  believed  that  the  framers  of  statutes  are  to 
blame  for  the  faults  which  lie  on  the  surface  of  the  law — 
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the  redundant  phrases,  the  verbiage,  the  involved  and 
cumbrous  sentences.  What  led  to  the  unique  style  of 
writing  to  which  legislative  draftsmen  have  so  long  and 
so  generally  been  addicted?  The  answer  seems  to  be  that 
the  early  practice  of  judges  in  adhering  strictly  to  the 
law,  to  its  exact  expressions,  induced  legislators  to  be  as 
explicit  and  minute  as  possible  in  their  phraseology. 
Yet,  many  writers  have  borne  testimony  to  the  vanity  of 
attempting  by  a  mere  multiplication  of  words  and  phrases 
to  achieve  precision  in  the  law :  explanations  and  specifi- 
cations oftentimes  piled  high,  instead  of  promoting  clear- 
ness, in  fact  only  produce  greater  obscurity  and  uncer- 
tainty.® What  has  sometimes  been  called  the  most  im- 
portant statute  of  the  United  States  —  the  Hepburn  Act 
—  has  also  been  described  as  the  **most  horrible  example 
of  slovenliness,  bad  form,  and  contradiction*' — which  a 
good  draftsman  with  two  days'  honest  work  could  boil 
down  from  twenty-seven  to  four  pages.'' 

Even  though  perfect  or  absolute  perspicuity  in  the 
language  of  statutes  is  an  ideal  impossible  of  attainment, 
good  reason  exists  for  trying  in  every  conceivable  way  to 
help  the  individual  member  of  the  legislature  in  drafting 
his  bills.®  He  is  frequently  unlettered  or  insufficiently 
trained  in  English  grammar  and  syntax ;  sometimes  he  is 
not  decidedly  clear  on  what  he  writes,  not  being  fully 
master  of  a  subject  about  which  his  ideas  are  still  vacil- 
lating; and  oftentimes  he  does  not  have  the  opportunity 
to  acquire  a  knowledge  of  the  matter  which  he  wishes  to 
see  embodied  in  legislative  form. 

The  lawmakers  of  Iowa  need  have  no  feeling  that 
such  criticism  amounts  to  severe  and  unjust  censure.  On 
the  contrary  they  may  be  defended  as  draftsmen  just  as 
gallantly  as  English  judges  have  come  to  the  defence  of 
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the  members  of  their  Parliament.  Nothing  is  so  easv  a 
to  pull  statutes  to  pieces :  nothing  so  difficult  as  to  f  raiL 
them  properly.  Persons  who  have  never  drawn  up  la^ 
themselves  easily  find  fault  with  those  who  have,  becaur 
they  do  not  know  how  hard  it  is  to  use  exactly  preci> 
words  and  to  foresee  all  the  difficulties  that  may  grow  cj 
of  the  language  of  statutes.®  Certainly  it  is  not  discreii 
iting  the  citizen  who  wins  and  occupies  a  seat  in  the  led? 
lature  to  say  that  he  can  not  draft  a  statute  ofF-han^ 
Since  law-writing  is  as  much  a  matter  of  study  and  trah 
ing  as  any  form  of  literary  production,  and  since  th 
membership  of  the  General  Assembly  consists  so  largel; 
of  recruits  after  every  State  election,  **the  larger  th- 
number  of  inexperienced  men  in  the  legislature  the  poorer 
the  legislative  product.'*^® 

Since  the  superficial  defects  of  legislation  are  due  f  •: 
the  most  part  to  the  individual  draftsman,  the  questio: 
arises :  how  far  is  the  General  Assembly  as  a  whole  r^r 
sponsible  for  the  final  form  of  the  laws?  It  would  seen 
that  the  legislature  itself  is  responsible  for  all  fault* 
more  serious  than  mere  faults  of  style  —  as  for  instance 
those  which  sometimes  paralyze  the  working  of  statutes. 
A  well-known  writer  on  this  subject  states  his  opinion  a= 
follows : 

Hasty  and  ill-considered  Acts  aimed  at  a  partial  evil,  ani 
sweeping  away  or  tampering  with  some  vital  principle  of  U?. 
amending  Acts  which  have  proved  unintelligible  made  worse  bj 
reamendment,  familiar  words  rendered  strange  by  interpretatioi 
clauses,  local  Acts  extended  in  part  to  the  whole  country,  a£ii 
again  restricted  in  part  by  subsequent  efforts  of  piecemeal  legis- 
lation, are  evils  of  constant  occurrence.     .    .    .^^ 

It  is  alleged  that  the  State  legislature,  after  spending 
much  time  in  debating  the  form  and  wording  of  a  vast 
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number  of  bills,  relies  altogether  too  much  upon  the  wis- 
dom of  the  courts  for  the  correction  of  mistakes  and  re- 
lief from  abuses  or  omissions  in  the  bills  which  pass.  No 
doubt  the  system  of  legislative  procedure  —  the  gauntlet 
which  every  bill  must  run  —  is  not  especially  designed 
to  hinder  defective  legislation:  business  in  both  houses 
of  the  General  Assembly  is  sometimes  rushed,  and  only 
by  exceeding  the  speed  limit  can  the  legislature  cram  into 
a  session  and  turn  out  a  grist  of  laws  such  as  that  pre- 
sented to  the  people  of  Iowa  every  two  years,"  Over- 
legislation,  many  thoughtful  men  believe,  is  the  great 
cause  of  loose  laws:  particular  legislative  proposals  do 
not  and  can  not  receive  the  attention  which  they  should 
have  before  they  are  given  a  place  in  the  statute  book. 
On  this  point  the  trenchant  remark  of  Elihu  Boot  is 
worthy  of  quotation :  *  *  There  is  a  useless  lawsuit  in  every 
useless  word  of  a  statute  and  every  loose,  sloppy  phrase 
plays  the  part  of  the  typhoid  carrier.**^  (For  a  detailed 
discussion  of  the  language  of  statutes  see  the  writer's 
paper  on  the  Form  and  Language  of  Statutes  in  Iowa  in 
this  volume.) 
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AGENCIES  FOB  THE  DRAFTING  AND  IMPROIT 

MENT  OF  LEGISLATION 

Governments  which  have  permitted  the  people  or  tbeL- 
representatives  a  voice  in  the  making  of  laws  haveii 
three  different  ways  solved  the  formidable  problem  d 
putting  legislation  into  final  shape  both  as  to  form  a:l 
substance.  A  brief  study  of  these  solutions  —  Boman 
English,  and  American  —  will  reveal  in  general  how  poi*^ 
ular  assemblies  the  world  over  have  made  statutes. 

STATUTE  LAW-MAKING   IN  BOME 

The  Roman  people,  whose  legal  system  has  inflDence! 
the  world  so  tremendously  for  centuries,  had  nothing  tj 
do  with  the  wording  of  statutes :  they  possessed  only  tte 
power  of  accepting  or  rejecting  the  bills  submitte*] 
They  had  no  opportunity  to  criticise  or  revise,  no  chan(y 
to  discuss  or  amend  the  legislation  proposed ;  but  this  he: 
seems  not  to  have  prevented  Roman  laws  from  being  ex 
cellent  in  point  of  form,  that  is,  clear,  consistent,  ac; 
symmetrical.  Since  popular  assemblies  could  not  alter 
but  only  vote  **Yes'^  or  ''No^^  to  the  whole  bill,  statutes 
possessed  the  form  in  which  they  were  originally  V^"^ 
posed.  Such  laws,  it  is  declared,  are  more  likely  to  \^ 
plain  and  simple  than  those  which  have  been  cut  abont. 
pared  down,  or  added  to  by  the  action  of  some  revisin? 
committee  or  second  chamber  which  is  probably  dissiin 
ilar  in  opinion  from  the  first  chamber  or  possibly  i^^ 
posed  to  differ  for  the  sake  of  differing. 

480 


THE  DRAFTING  OF  STATUTES  481 

On  account  of  the  character  of  Roman  popular  assem- 
blies—  they  consisted  of  ordinary  citizens  —  proposed 
measures  were  short,  terse,  and  clear.  The  executive 
department  of  the  Roman  state,  knowing  that  a  bill  had 
to  be  understood  by  the  citizens  before  it  would  be  ap- 
proved, prepared  it  with  scrupulous  care :  erroneous  pro- 
visions which  might  work  injustice  to  the  people  if  a  bill 
became  law  would  surely  endanger  the  passage  of  the  bill. 
Accordingly,  the  proposer  spared  no  effort  to  give  to  his 
measure  the  merits  *  *  of  breadth,  lucidity,  logical  arrange- 
ment, and  conciseness  of  expression** — every  possible 
elegance  of  form  to  increase  its  chances  of  success.  The 
statutes  of  the  Roman  people  are,  therefore,  said  to  be 
examples  of  excellent  drafting,  possessing  three  great 
merits:  there  were  few  of  them;  they  were  brief;  and 
they  were  clear.  A  profound  student  of  Roman  legisla- 
tion asserts : '  *  The  sharp,  stern,  almost  grim  conciseness 
and  precision  of  the  Twelve  Tables  [the  earliest  Roman 
Code]  seem  to  have  been  always  present  to  the  mind  of 
the  Roman  draftsman  as  the  model  he  ought  to  follow. ' ' 

When  legislation  by  popular  assemblies  ceased,  the 
Roman  Senate  took  up  the  work.  It  was  better  fitted  than 
the  people  to  exercise  legislative  authority  because  it 
comprised  men  of  mature  age,  men  versed  in  affairs, 
many  of  whom  had  filled  high  office  and  nearly  all  of 
whom  had  some  knowledge  of  law  and  administration. 
These  elders  could  also  amend  measures  brought  in  by 
the  Roman  executive  officers.  In  the  course  of  time,  how- 
ever, the  Emperors  alone  undertook  to  declare  the  law 
without  consulting  the  assembly  or  the  Senate :  indeed, 
it  was  their  legislation  which  *  *  gave  to  the  Roman  law  the 
shape  in  which  it  descended  to  the  modem  world**.  In 
accomplishing  this  great  work  they  relied  upon  jurists  to 
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prompt,  direct,  and  shape  the  laws :  they  commanded  ti: 
services  of  legal  councillors  or  experts  who  had  devote 
themselves  to  life-long  legal  study  and  really  represent- 
the  highest  trained  intellect  of  the  Roman  communit;^ 
And  when  the  judicial  and  literary  ability  of  these  a. 
visers  declined,  legal  style  and  diction  steadily  deter 
orated.  The  language  of  legislation  grew  **more  ar 
more  rhetorical,  pompous,  and  turgid '  %  and  while  becoi. 
ing  more  prolix  became  also  less  exact.  At  the  same  ti:i: 
this  later  imperial  legislation  avoided  one  fault  so  cba^ 
acteristic  of  English  and  American  statutes :  it  went  mi::- 
less  into  detail  since  it  did  not  seek  to  exhaust  all  possib' 
cases,  and  provide  for  every  one  of  them  —  a  merit  whi- 
Mr.  Bryce  points  out  was  due  **not  so  much  to  skill  on  tl 
part  of  the  Roman  draftsmen,  as  to  the  range  of  powf: 
allowed  to  Roman  officials  and  judges,  and  to  the  fai: 
recognition  of  the  rights  of  the  individual  subject.  * '  ^* 

STATUTE   LAW-MAKING   IN  ENGLAND 

The  laws  enacted  in  Great  Britain  have  for  man: 
years  been  initiated  and  shaped  almost  entirely  by  the- 
members  of  Parliament  who  also  constitute  the  executiv- 
authority  of  the  country.  Owing  to  the  gradual  evolutiiM 
of  the  English  political  organism,  law-making  in  Englac . 
presents  a  story  of  unique  interest  to  the  parliamentary 
historian.  Down  to  the  year  1487  English  statutes  ve^ 
drawn  up  by  judges,  and  later  by  conveyancers  or  perso!> 
trained  in  the  knack  of  writing  deeds  for  the  conveyani  • 
of  real  estate.  Paid  at  a  certain  rate  per  line  of  compo>: 
tion,  these  men  diluted  the  language  of  statutes  with  lor^- 
series  of  synonymous  words :  they  are  to  blame  for  ir. 
augurating  the  wordy  style  which  lasted  for  over  thrr 
hundred  years  in  England  and  her  colonies.    Indeed,  th- 
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** uncouth,  barbarous  phraseology**  and  **the  prodigious 
length**  which  characterized  their  labors  are  frequently 
duplicated  by  draftsmen  in  America  at  the  present  day." 

In  England,  however,  thanks  to  the  attacks  of  Jeremy 
Bentham  and  others,  the  government's  attention  was  at 
last  attracted  to  the  drafting  of  statutes.  A  plan  for  the 
general  amendment  of  the  system  was  prepared  in  1838 
by  Arthur  Symonds,  whose  papers  relative  to  the  draw- 
ing of  acts  and  to  the  means  of  insuring  their  uniformity 
in  language,  form,  arrangement,  and  matter  were  laid 
before  Parliament.^®  Although  he  suggested  the  selec- 
tion of  a  public  officer  to  revise  defective  drafts  of  stat- 
utes to  conform  with  certain  regulations,  and  although 
other  remedies  were  recommended  later,  the  English 
government  made  no  provision  for  a  permanent  office  of 
the  sort  needed  until  the  year  1861,  when  Henry  Thring 
was  appointed  counsel  to  the  Home  Office. 

As  a  practicing  lawyer  Mr.  Thring  had  made  a  special 
study  of  Coode's  book  on  legal  expression  and  of  the  New 
York  codes  of  David  Dudley  Field.  He  had  even  helped 
to  draft  bills,  and  is  said  to  have  begun  in  1854  the  prac- 
tice of  breaking  up  acts  into  parts,  and  sections  into 
paragraphs  and  sub-sections.  When  the  office  of  Parlia- 
mentary Counsel  to  the  Treasury  was  established  in  1869, 
Mr.  Thring  *s  services  were  retained  until  1886  and  since 
then  others  have  filled  the  position  with  good  results  so 
far  as  the  form  of  English  legislation  is  concerned.  With 
respect  to  simplicity  and  clearness  the  language  of  Eng- 
lish statutes  for  half  a  century  has  been  far  superior  to 
the  ** verbose  and  obscure**  phraseology  of  former  enact- 
ments." 

The  expert  official  draftsman  of  England  is  a  natural 
result  of  the  exceptional  relation  between  the  Executive 
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and  the  Parliament  in  that  country.  The  heads  of  elec- 
tive departments,  occupying  seats  in  Parliament  as  mem- 
bers and  supported  in  their  policies  by  a  majority  r: 
members,  have  gradually  monopolized  the  attention  o: 
the  people  *s  representatives  for  measures  introduced  r 
the  ministry  of  the  day.  Although  private  members  im; 
with  but  little  hope  of  ultimate  success,  initiate  bills  ai 
introduce  them,  yet  English  critics  do  not  regret  the  pa?^ 
ing  of  the  individual  member  from  the  center  of  the  staz-. 
because  the  interests  of  the  whole  nation  are  better  ke:* 
in  the  foreground  when  the  laws  by  which  it  is  to  be  g'  - 
erned  are  carefully  planned  by  the  heads  of  executive 
offices  and  prepared  by  their  right-hand  man,  the  Parli- 
mentary  Counsel. 

The  Parliamentary  Counsel's  legislative  workshop - 
with  its  assistant,  shorthand  writers,  office-keeper,  a:" 
others  —  is  open  for  business  a  couple  of  months  befor- 
the  session  of  Parliament  begins  in  January.  Executive 
officers  inform  the  Counsel  what  bills  are  likely  to  be  rt- 
quired,  and  at  the  same  time  give  him  certain  genen 
instructions.  Later  personal  conferences  bring  out  tlr 
finer  points  desired  in  proposed  legislation,  bo  that  tbt 
draftsman  may  be  enabled  to  embody  in  statutory  fon 
the  wants  of  the  government.  Thus  the  executive  office:^ 
by  suggestion  and  also  later  by  persuasion  upon  the  floor 
of  Parliament  do  much  to  determine  the  form  of  bills,  al- 
though Parliament  as  a  whole,  of  course,  dictates  the  ulti 
mate  form.  It  is  the  latter  fact  which  caused  Jamtf 
Bryce  to  say:  **As  respects  amendments  in  committe 
and  final  revision,  our  English  procedure  is  not  sati^ 
factory.'*" 

It  is  said  that  the  * '  amount  of  thought,  time,  and  la 
hour  which  is  bestowed  on  the  preparation  of  the  mort 


THE  DRAFTING  OP  STATUTES  485 

important  Government  measures  in  England  before  they 
emerge  to  the  public  view  is  not  fully  realized. '*  ^® 
Months  and  sometimes  years  are  spent  in  the  preliminary 
elaboration  of  bills.  The  work  of  the  English  expert 
draftsman  is  exceptionally  difficult  and  laborious;  it  is 
done  under  trying  and  exhausting  conditions;  and  ** al- 
though it  is  subjected,  and  properly  subjected,  to  strin- 
gent criticism,  it  has,  in  the  opinion  of  competent  judges, 
accomplished  much  in  improving  the  form  of  our  statute 
law. ' '  Legal  language  in  England  is  now  more  concise, 
uniform,  and  accurate,  and  the  arrangement  of  statutes  is 
more  logical  and  consistent  than  ever  before.  The  labors 
of  the  English  expert,  however,  have  been  lightened  by 
the  establishment  of  a  Statute  Law  Revision  Committee 
and  by  the  passage  of  the  Interpretation  Act  of  1889.^® 

So  far  as  the  sum  total  of  English  legislation  is  con- 
cerned, statutes  have  for  centuries  been  piled  up,  act  by 
act,  until  they  form  a  chaotic  heap.  Severely  handi- 
capped by  this  fact  they  have  been  described  as  **a  tor- 
tuous and  ungodly  jumble  *  %  and  acts  amendatory  of  other 
acts  bear  the  name  of  '^ Chinese  puzzles''.  Realizing, 
therefore,  that  the  consolidation  of  statutes  such  as  has 
been  effected  in  some  American  States  is  preferable  to 
the  chaotic  condition  of  their  written  law.  Englishmen 
have  made  some  progress  in  that  direction,  but  they  ac- 
knowledge that  Japan  rightly  looks  to  France  for  models 
in  legislation  rather  than  to  England.  At  the  same  time 
it  should  not  be  forgotten  that  English  government  of- 
ficials in  seeking  relief  from  defects  which  formerly  in- 
hered in  the  individual  statute  felt  they  had  **  probably 
nothing  to  learn  from  the  United  States'',  where  the 
preparation  of  bills  was  usually  the  work  of  amateurs. 
It  may  be  stated  in  conclusion  that  the  need  of  scientific 
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bill-drafting  as  felt  in  England  has  also  been  recognized 
in  the  British  colonies ;  accordingly  in  most  of  them  the 
Attorney-General  takes  a  leading  part  in  the  preparation 
of  bills,  while  in  others  official  draftsmen  are  employed.^  ^ 

STATUTE  LAW-MAKING  IN  THE  UNITED  STATES 

A  third  method  of  drawing  up  legislation  is  that  in 
vogne  in  most  of  the  countries  of  continental  Europe  and 
in  the  United  States:  in  these  countries  the  legislature 
delegates  the  elaboration  of  bills  to  its  committees.  In 
Prance,  although  committees  figure  prominently  in  the 
work  of  amending  and  even  of  remolding,  the  framing  of 
bills  is  left  to  the  executive  officers  as  well  as  to  members 
of  the  legislature;  but  in  either  case  it  is  said  that  the 
*  *  Frenchman 's  innate  respect  for  his  language,  his  appre- 
ciation of  form,  precision,  and  logical  arrangement,  dis- 
play themselves  in  legislation  as  well  as  in  other  forms 

of  composition,  and  a  well-drawn  French  law  is  a  model 
of  its  kind/ '22 

In  continental  countries,  as  in  England,  *  *  the  framing 
of  legislation  is  regarded  as  an  executive  or  administra- 
tive function,  while  the  legislature  exercises  its  control  by 
scrutiny,  approval,  amendment  or  rejection.  This  means 
that  the  drafting  is  done  by  officials  who  are  legally  or 
technically  trained,  who  have  considerable  experience  in 
legislation  and  who  can  be  held  responsible  by  their  supe- 
riors for  errors  and  defects  which  expose  the  latter  to 
Parliamentary  criticism,  censure  or  defeat.    Manifestly 

this  is  a  powerful  factor  making  for  careful  legisla- 
tion, ^'^s 

In  the  United  States,  on  the  other  hand,  the  executive 
department  of  neither  State  nor  nation  is  responsible  for 
the  preparation,  introduction,  or  passage  of  bills.    Draft- 
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ed  by  all  sorts  of  agencies^  private  or  official,  measures 
are  introduced  by  members  of  .the  legislature,  are  referred 
to  legislative  committees  for  consideration  and  necessary 
modification,  and  if  favorably  reported  they  undergo  in- 
spection, debate,  and  perhaps  further  amendment  on  the 
floors  of  both  houses.  Bills  numbered  by  the  thousand  are 
introduced  at  every  session  of  Congress  and,  as  a  foreign 
observer  remarks,  their  rate  of  mortality  *  *  approximates 
to  that  among  the  infant  codfish.  *  *  Compared  with  Eng- 
lish legislative  procedure,  the  American  system.  State  or 
national,  is  characterized  by  two  important  defects:  an 
absence  of  responsibility  for  the  drafting  of  measures  and 
an  absence  of  security  for  the  conformity  of  statutes  to 
general  principles  and  for  their  consistency  with  each 
other.  Furthermore,  American  statutes  as  compared 
with  those  of  England,  besides  receiving  less  attention 
and  criticism,  contain  more  details  —  matters  which 
might  properly  be  left  to  administrative  action  and  ad- 
ministrative regulations,  thus  reducing  statutes  to  simple 
statements  of  general  policy .^^ 

AMERICAN  LEGISLATIVE  REFERENCE  DEPARTMENTS 

The  American  Bar  Association  in  1909  and  again  in 
1913  adopted  a  resolution  declaring  that  '  *  an  official  leg- 
islative drafting  and  reference  service,  when  properly 
organized  and  directed,  forms  an  efficient  agency  tending 
to  prevent  the  enactment  of  unconstitutional,  obscure  and 
otherwise  defective  statutes  and  to  secure  the  utmost 
brevity  and  simplicity  consistent  with  accuracy  in  the 
language  of  statutes".  The  Association  recommended 
the  establishment  and  generous  support  of  such  an  agency 
at  Washington.^**  Congress  at  once  adopted  the  sugges- 
tion by  appropriating  $25,000  for  a  legislative  reference 
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bureau  to  which  members  of.  the  national  legislature  may 
go  for  information  but  not  for  assistance  in  drafting 
measures.  Since  the  beginning  of  this  experiment  in 
1914,  the  United  States  government  has  furnished  legis- 
lators a  staff  of  men  trained  in  law  and  research,  whose 
spirit  and  methods  are  scientific^  and  whose  object  it  is 

**to  state  the  facts. and  (so  far  as  conclusions  are  ven- 
tured) the.truth/^26  . 

What  the  United  States  government  thus  undertook 
was  by  no  means  a  novelty  in  this  country.  In  1890  Mel- 
ville Dewey  initiated  the  legislative  reference  movement 
to  obtain  adequate,  scientific  data  for  the  use  of  lawmak- 
ers in  the  State  of  New  York.  The  first  legislative 
reference  library  in  the  United  States,  however,  was  es- 
tablished in  Wisconsin  in  the  year  1903  under  the  direc- 
tion of  *'a  man  who  had  carefully  "studied  history, 
economics,  and  politics '\  The  growing  complexity  of 
social,  political,  and  industrial  life  seems  to  have  con- 
vinced American  legislatures  of  the  need  of  special 
boards,  bureaus,  and  commissions  of  experts  —  men  who 
are  trained  and  versed  in  special  phases  of  the  public 
business. 

The  '  *  legislative  laboratory  and  clearing  house  of  in- 
formation" organized  and  developed  in  Wisconsin  so 
clearly  proved  its  usefulness  that  many  other  States  have 
imitated  Wisconsin 's  example.  State  libraries  which  had 
in  theory  supplied  the  legislatures  with  information  for 
law-making  purposes  did  not  in  practice  make  their 
stores  of  materials  easily  accessible  to  legislators.  The 
legislative  reference  work  that  is  now  beingdone  in  over 
thirty  Commonwealths  reflects  the  long-standing  needs  of 
American  lawmakers :  now  with  a  minimum  of  effort  to 
the  legislator  persons  especially  employed  for  the  pur- 
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pose  collect  and  classify  current  and  historical  informa- 
tion from  almost  every  possible  source.  Simply  stated, 
the  object  of  these  legislative  reference  agencies  is  to  fur- 
nish the  facts  —  to  put  the  writers  of  bills  in  full  posses- 
sion of  the  facts  •  on  which  wise  legislation  may  be 
grounded. 

Leaving  out  of  account  those  States  in  which  State 
libraries  perform  some  of  the  work,  legislative  reference 
departments  or  bureaus  exist  by  reason  of  special  appro- 
priation acts  without  further  express  statutory  provi- 
sions relative  to  organization  in  the  following  Common- 
wealths: Iowa,  Kansas,  Colorado,  Missouri,  Montana, 
Washington,  Texas,  Georgia,  West  Virginia,  New  Jersey, 
New  Hampshire,  and  Connecticut.  It  is  not  necessary  to 
describe  or  discuss  in  this  connection  the  amount  and 
nature  of  the  work  done  either  in  these  twelve  States  or 
in  the  nineteen  Commonwealths  which  appear  to  have 
permanent,  full-fledged  legislative  reference  bureaus  or 
departments,  namely,  Wisconsin,  Nebraska,  North  Da- 
kota, South  Dakota,  Illinois,  Michigan,  Indiana,  Ohio, 
Oregon,  California,  Arizona,  North  Carolina,  Alabama, 
Virginia,  Vermont,  Rhode  Island,  Massachusetts,  Penn- 
sylvania, and  New  Tork.^'' 

AMERICAN  BILL-DBArTING  DEPARTMENTS 

From  the  foregoing  paragraphs  it  may  be  seen  that 
one  of  the  two  problems  of  the  man  who  wishes  to  draft  a 
bill  has  been  solved  in  many  States :  through  legislative 
reference  work  the  legislator  is  considerably  assisted  in 
the  task  of  marshalling  the  contents  or  subject-matter  to 
be  embodied  in  his  bill.  That  there  is  a  second  problem 
just  .as  important  only  a  few  State  legislatures  have  thus 
far  recognized :  the  legislator  who  wishes  to  draft  a  bill 
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must  decide  how  best  to  accomplish  his  object  and  *  *  how 
to  put  it  into  clear  and  forceful  language/*  Surely,  if 
precision  of  language  and  elegance  and  symmetry  of  form 
are  the  characteristics  of  a  good  law,  the  average  legis- 
lator requires  more  than  the  assistance  of  a  reference 
librarian.^® 

The  vital  importance  of  the  careful  preparation  of  a 
measure,  while  still  imperfectly  realized  in  most  Amer- 
ican Commonwealths,  has  won  growing  recognition  in 
recent  years.  The  bestowing  of  *  *  all  the  time  and  all  the 
brain-labour  available"  on  the  substance  and  the  form 
of  bills  is  a  necessary  requirement  in  the  drafting  of 
good  statutes.  Aware  that  their  lack  of  technical  aid  is 
a  positive  handicap,  a  few  State  legislatures  have  made 
liberal  provision  for  drafting  bureaus  or  expert  drafts- 
men to  clothe  measures  in  the  proper  language  with  due 
regard  to  the  body  of  existing  legislation  and  judicial  de- 
cisions. Thus  a  beginning  has  been  made  in  the  passing 
of  statutes  in  a  form  calculated  to  suppress  and  not  to 
breed  useless  litigation  —  a  remedy  that  is  within  the 
reach  of  every  law-making  body.^^ 

Congress  has  never  had  the  services  of  expert  drafts- 
men, although  the  need  has  not  been  unnoticed.  Indeed, 
the  recently  instituted  legislative  reference  department 
was  criticised  on  the  ground  that  instead  of  drafting  bills 
it  merely  made  compilations  of  data.  With  reference  to 
bill-drafting  at  Washington  the  Librarian  of  Congress 
declared  **that  a  certain  number  of  members  of  each 
House,  experts  in  legislation,  do  not  need  the  service; 
others  might  profit  by  it,  but  do  not  desire  it ;  and  the  rest 
desire  it  very  keenly.  The  last  group  includes  many  men 
of  experience  and  legal  training.  They  would  not  admit 
themselves  incompetent  to  draft  a  bill,  if  that  were  their 
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only  business ;  bnt  they  recognize  that  in  their  absorption 
in  the  substance  of  a  measure,  they  may  very  possibly 
overlook  some  defect  in  the  form,  which  might  appear  to 
a  critic  considering  merely  the  form :  and  they  would  not 
imperil  the  substance  by  a  defect  in  the  mere  form.  They 
would  take  no  chances/'^ 

The  American  Bar  Association,  perhaps  the  most  sin- 
cerely active  organization  in  the  promotion  of  national 
and  State  official  legislative  reference  and  drafting  de- 
partments, as  long  ago  as  the  year  1882  suggested  that 
the  duty  of  revising  and  maturing  bills  for  State  legisla- 
tures **be  intrusted  to  competent  officers,  either  by  the 
creation  of  special  commissions  or  committees  of  revision, 
or  by  devolving  the  duty  upon  the  Attorney  General' \ 
In  1885  a  committee  reported  that  the  best  thing  the  Bar 
Association  could  do  in  the  matter  of  improving  the  form 
of  statutes  was  to  draft  bills  and  secure  their  introduc- 
tion in  the  State  legislatures.  One  year  later  the  same 
committee  submitted  a  draft  of  *  *  An  Act  to  create  a  Joint 
Standing  Committee  for  the  Revision  of  Bills '^  which 
proposed  that  five  members  of  each  house  with  power  to 
require  the  Attorney-General's  assistance  or  to  employ 
counsel  should  examine  all  measures  as  to  clearness  of 
expression  and  harmony  with  existing  statutes :  this  re- 
port was  referred  back  to  the  committee  ten  years  later.'* 

In  1897  the  United  States  had  *  *  no  class  of  skilled  leg- 
islators—  men  trained  to  construct  laws  as  men  are 
trained  in  all  the  arts  and  professions  of  the  world". 
Here,  in  the  making  of  law  **all  requirements  of  special 
study,  experience,  training,  and  legal  insight"  were  ab- 
sent. The  situation  was  aptly  described  in  the  following 
words,  which  are  quoted  from  an  excellent  address  deliv- 
ered before  the  American  Bar  Association  in  1897 : 
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Oenerally  speaking,  statutes  are  the*  products  of  unaseertain- 
able  authors —  children  of  nobody,—  unable  to  boast  of  definite 
parentage.  No  one  certifies  to  their  completeness  or  accuracy. 
They  are  not  prepared  upon  careful  plans,  submitted  and  super- 
vised by  e^ert  architects  of  law-building.  It  is  all  chance  and 
haphazard ;  the  event  must  determine  whether  they  are  good  or 
bad,  whether  they  express  the  actual  intent  of  the  author  or 
some  intent  entirely  foreign  to  his  will.®^ 

The  State  of  New  York  appears  to  have  been  one  of 
the  first  to  attempt  to  secure  some  sort  of  professional 
assistance  in  the  preparation  of  bills.  For  some  years 
after  1886  that  State  made  provision  for  the  services  of  a 
joint  conmiittee  of  the  legislature  to  put  bills  into  the 
best  possible  form  before  passage,  the  Attorney-General 
being  required  to  furnish  aid  upon  request.  That  this 
arrangement  was  not  a  satisfactory  solution  of  the  diffi- 
culty is  clear  from  the  fact  that  the  committee  did  not 
devote  much  time  to  the  work  during  the  sessions  of  the 
legislature  and  the  Attorney-General  was  too  busy. 
Later  a  legislative  counsel  and  draftsman  was  appointed ; 
but  because  State  Senators  disdained  to  use  him,  the  form 
of  legislation  was  in  general  not  much  more  satisfactory 
than  before.^ 

In  Connecticut  the  clerk  of  bills  has  served  private 
members  and  legislative  conmiittees  in  the  work  of  draft- 
ing since  the  year  1901.**  In  Wisconsin  the  director  of 
the  legislative  reference  library  at  first  offered  aid  in  the 
drafting  of  bills  upon  his  own  responsibility.  Then,  in 
1907,  upon  his  recommendation,  the  sum  of  $6000  was  set 
aside  *'for  the  period  of  each  legislative  session  and  the 
period  of  two  months  just  preceding  each  legislative  ses- 
sion for  the  purpose  of  employing  draughtsmen  and  extra 
help  in  the  drafting  of  bills.'***    By  taking  this  step  to 
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improve  the  technical  form  of  legislation  the  State  of 
Wisconsin  again  set  a  fashion  which  other  Common- 
wealths have  not  been  slow  to  follow. 

In  1909  the  presiding  officers  of  both  honses  of  the 
New  York  legislature  were  directed  to  appoint  as  many 
competent  persons  as  were  needed  (not  to  exceed  three) 
**to  draft  bills,  examine  and  revise  proposed  bills,  and 
advise  as  to  the  consistency  or  other  effect  of  proposed 
legislation/'  Later,  the  legislature  created,  and  appro- 
priated $38,000  for  the  expenses  of  a  legislative  bill  draft- 
ing commission,  which  began  its  labors  in  October,  1914. 
Opening  the  doors  of  their  office  for  business  on  Septem- 
ber 1st  and  working  until  their  services  are  no  longer 
needed,  the  commissioners  perform  the  following  tasks 
upon  request :  they  draft  or  aid  in  drafting  bills  and  reso- 
lutions  and  amendments;  they  advise  as  to  the  constitu- 
tionality, consistency,  or  effect  of  proposed  measures; 
and  they  make  researches  and  examinations  relative  to 
any  subjects  of  proposed  legislation.  They  also  examine 
the  general  laws  and  report  such  amendments  to  the  con- 
solidated laws  as  they  deem  advisable.^® 

Versed  in  political  science,  constitutional  law,  and  ad- 
ministrative law,  and  experienced  in  the  drafting  of  stat- 
utes, the  director  of  the  Indiana  legislative  reference 
department  must  be  prepared  to  furnish  to  members  of 
the  General  Assembly,  and  under  their  instruction,  such 
assistance  as  may  be  demanded  in  the  preparation  and 
drafting  of  legislative  bills.  In  Nebraska  the  bureau 
**may,  upon  request,  aid  and  assist  the  members  of  the 
legislature  and  the  executive  department  as  to  bills,  reso- 
lutions and  measures,  drafting  the  same  into  proper 
form '  \^ 

Other  States  which  have  bill  drafting  bureaus  or  of- 
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fices  are  the  following:  California,  Illinois,  Michigan, 
New  Hampshire,  Ohio,  Pennsylvania,  South  Dakota, 
Texas,  Vermont,  Virginia,  New  Jersey,  Arizona,  and 
Massachusetts.  It  is  interesting  to  note  that  even  the 
bills  initiated  by  the  voters  in  Ohio  and  California  are 
submitted  to  the  official  draftsmen  for  scrutiny.*® 

It  is  evident  that  a  nation-wide  movement  toward  bet- 
ter bill-drafting  is  under  way.  Impressed  by  the  earnest 
and  sincere  recommendations  of  a  committee  of  scholarly 
members,  the  American  Bar  Association  has  since  1913 
annually  emphasized  the  need  of  State  bill-drafters 
trained  in  the  work  of  statute  making,  not  merely  trained 
in  the  Common  Law,  in  the  belief  that  the  **  establishment 
of  drafting  bureaus  by  state  after  state  will  be  perhaps 
the  most  potent  agency  in  creating  high  and  uniform 
standards,  provided  they  are  permitted  to  develop  and 
render  service  in  accordance  with  the  importance  of  their 
functions.''®^  A  report  urging  the  preparation  of  a  har- 
monious body  of  principles  to  be  observed  in  drafting 
legislation  was  adopted  by  the  American  Bar  Association 
and  later  by  the  American  Political  Science  Association, 
and  a  tentative  draft  of  a  topical  plan  for  instructions  to 
legislative  draftsmen  and  for  model  clauses  for  constant- 
ly recurring  provisions  and  problems  in  statutes  was 
agreed  upon.  Since  then  five  parts  of  the  proposed  legis- 
lative manual  or  code  of  suggestions  have  been  prepared 
—  in  1914  topics  I  and  XI  relative  to  the  ''Language  and 
Arrangement  of  Statutes ' '  and  ' '  Provisions  for  Adoptive 
Acts'' ;  in  1915  topics  on  ''Administrative  Regulations'* 
and  "Penalties";  and  in  1916  a  tentative  treatment  of 
"Provisions  for  Licensing  or  Certification".  This  work 
has  been  undertaken  because  there  is  no  "book  in  the 
English  language  in  the  light  of  administrative  and  ju- 
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dicial  experience,  on  legal  ways  and  means  by  which  a 
given  legislative  policy  can  best  be  rendered  effective.'' 
The  Bar  Association  is  prepared  to  devote  several  years 
to  the  preparation  of  this  manual.'*^ 

A  glance  back  over  the  years  of  American  legislative 
history  reveals  real  progress  in  the  improvement  of 
statute  law-making.  More  than  thirty  States  have  dem- 
onstrated the  usefulness  and  economy  of  liBgislative  ref- 
erence libraries  —  nearly  twenty  have  made  provision  for 
the  services  of  persons  skilled  in  the  use  of  words.**  ^  It 
has  taken  Americans  a  long  time  to  learn  that  there  is  any 
such  thing  as  the  science  of  legislation  and  that  their 
public  servants  in  the  legislature  have  not  been  educated 
for  the  task  of  enunciating  laws.  Legislators  who  are 
not  skilled  in  the  use  of  accurate  expression  may,  indeed, 
*  *  defeat  the  most  solemn  promises  of  party  platforms,  or 
the  most  carefully  planned  of  sage  policies  and  may 
plague  unmercifully  the  entire  Bar  of  a  state  or  nation. ''" 
Slowly  the  idea  has  gained  ground  that  legislation  may  be 
made  **more  comprehensive  in  language  and  more  logical 
in  form''  by  the  use  of  expert  draftsmen.  Accordingly, 
as  shown  by  the  bill-drafting  bureaus  which  have  been 
established,  expert  draftsmen  are  coming  into  their  own 
and  legislators  are  taking  advantage  of  their  services :  in 
fact,  legislatures  have  shown  a  willingness  to  listen  to 
expert  advice  and  guidance  whenever  they  have  personal 
confidence  in  those  who  offer  it.  There  need  be  no  fear  of 
experts  who  are  accountable  to  the  people's  representa- 
tives at  all  times  and  whose  acts  are  always  open  to 
scrutiny.  The  only  experts  who  menace  democratic  gov- 
ernment are  men  whose  labors  never  see  the  light  of  day 
and  whose  influence  is  secret  and  invisible. 


in 

BILL-DRAFTING  IN  IOWA 

For  nearly  eighty  years  laws  have  been  piling  np  in  Iowa 
—  recently,  indeed,  at  a  tremendous  rate.  To  anyone 
who  concerns  himself  about  the  final  form  of  these  acts 
of  the  legislature  it  is  of  special  interest  to  study  their 
genealogy  or  ancestry  —  in  other  words,  their  beginnings. 
Despite  the  fragmentary  written  record  it  will  be  found 
that  of  the  thousands  of  bills  prepared  and  introduced 
very  many  were  fathered  and  drafted  by  private  persons 
and  sponsored  by  members  of  the  General  Assembly,  All 
other  bills  —  a  considerable  proportion  —  come  from  the 
pens  of  the  legislators. 

In  the  early  years  when  life  in  Iowa  was  chiefly  agri- 
cultural and  the  relations  of  people  in  society  were  ex- 
tremely simple,  such  statutes  as  were  needed  might  well 
have  been  drafted  by  members  of  the  legislature;  but  as 
conditions  developed  in  complexity  groups  of  persons, 
official  and  unofficial,  interested  in  special  fields  of  activ- 
ity obtained  the  services  of  lawyers  and  others  to  express 
their  desires  in  writing  or  in  the  form  of  bills  ready  for 
introduction  in  the  legislature.  It  is  quite  clear  that  of 
the  hundreds  of  laws  now  inscribed  upon  the  pages  of  the 
statute  book  the  ^^legislative  fathers''  were  by  no  means 
always  the  ** natural  fathers'',  and  a  brief  historical  re- 
view of  the  sources  of  bills  formulated  in  Iowa  will  reveal 
the  great  variety  of  origin  and  of  draftsmanship. 

496 
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IOWA  STATUTES  MODELED  UPON  THE  LAWS  OF  OTHEB  STATES 

It  has  been  said  that  the  legislature  itself  originates 
comparatively  few  laws.  Thns  one  writer  declares  that 
legislatures  *  *  shnn  originality ;  they  are  more  inclined  to 
copy  enactments  from  other  states,  and  really  new  de- 
partures in  legislative  experiments,  original  solutions  of 
legislative  problems,  are  mostly  suggested  by  active  men 
or  organizations  outside  the  legislative  bodifes/'*^  How 
far  Powa  legislators  have  depended  upon  the  statutory 
enactments  of  other  States  in  the  making  of  laws  it  is  im- 
possible to  state,  but  instances  of  adoption  are  by  no 
means  lacking. 

In  the  days  of  the  Territorial  government  in  Iowa  the 
legislature  practically  took  over  the  entire  Michigan 
school  law,  the  Ohio  statute  on  township  government,  and 
Ohio  and  Wisconsin  road  legislation.  In  later  years  Ohio 
school  laws  formed  the  basis  of  the  present-day  Iowa 
school  system.***  The  Iowa  civil  practice  act  of  1860  owes 
its  origin  to  several  foreign  sources.  To  England,  New 
York,  Kentucky,  Massachusetts,  Ohio,  and  to  every  State 
which  had  adopted  the  new  system  of  procedure  Iowa 
draftsmen  were  largely  indebted,  taking  advantage  also, 
as  they  said,  of  court  decisions  involving  the  laws  of  sister 
Commonwealths.  The  draftsmen  asserted  what  many 
others  must  have  had  in  mind :  *  *  It  were  a  prouder  oflEice 
to  create  an  act,  but  it  is  a  safer  one  to  imitate.''**^  In- 
deed, a  comparison  of  such  Iowa  laws  as  the  pure  food 
acts,  the  workmen's  compensation  act,  the  **blue  sky 
law'',  the  vasectomy  act  with  similar  legislation  else- 
where quickly  reveals  how  largely  the  statute  books  of 
other  States  and  even  of  foreign  countries  pass  current 
in  Iowa.  It  need  hardly  be  added  that  the  danger  in  the 
practice  of  imitation  lies  in  the  fact  that  the  defects  of 
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laws  in  one  State  may  be  copied  and  perpetuated  in  an- 
other, and  that  laws  adapted  to  conditions  in  one  juris- 
diction may  be  ill  adapted  to  the  needs  of  a  people  in 
another  jurisdiction. 

BILL-DBAFTING  BY  JITDGES 

That  the  First  Legislative  Assembly  of  the  Territory 
of  Iowa  recognized  the  difficulties  attending  the  business 
of  legislation  was  shown  when  both  houses  resolved'that 
the  judges  of  the  Supreme  Court  should  be  requested  to 
furnish  such  bills  as  would  in  their  opinion  form  a  proper 
code  of  jurisprudence  for  Iowa,  and  regulate  the  practice 
of  the  courts.  Chief  Justice  Charles  Mason  soon  drafted 
and  presented  a  bill  for  the  regulation  of  criminal  pro- 
cedure, and  the  whole  court  submitted  drafts  of  bills  for 
acts  of  which  the  following  are  typical : 

An  Act  relating  to  information  in  the  nature  of  Quo  War- 
ranto, and  regulating  the  mode  of  proceeding  therein. 

An  Act  to  prevent  trespass  upon  lands. 

An  Act  in  relation  to  bonds  and  other  securities. 

An  Act  to  allow  and  regulate  the  action  of  waste. 

Later  the  legislature  passed  resolutions  that  Justices 
Charles  Mason,  Thomas  S.  Wilson,  and  Joseph  Williams 
should  each  be  allowed  the  sum  of  three  dollars  per  day 
for  the  time  during  which  they  were  employed  as  drafts- 
men. Although  one  can  not  say  how  many  of  the  statutes 
in  The  Old  Blue  Book  were  penned  by  the  judges,  there  is 
little  doubt  but  that  the  oft-asserted  excellence  of  the  con- 
tents of  that  volume  may  be  ascribed  in  large  part  to  their 
efforts."*® 

Save  as  members  of  code  commissions  judges  appear 
not  to  have  been  called  upon  again  to  serve  as  draftsmen 
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—  a  proposition  in  1842  requiring  them  to  revise  and  com- 
pile the  laws  being  lost.'*''  By  a  provision  of  the  Code  of 
1851  it  was  made  the  dnty  of  the  judges  of  the  supreme 
and  district  courts  to  report  to  the  General  Assembly  all 
omissions,  discrepancies,  or  other  imperfections  of  the 
law  that  came  under  their  observation.*®  The  Commis- 
sion of  Legal  Inquiry  —  which  came  into  existence  in  1860 
and  to  which  it  was  recommended  that  members  of  the 
Supreme  Court  should  be  appointed  —  made  its  first  re- 
port to  the  General  Assembly  in  1870,  declaring  that  al- 
though notices  had  been  published  in  the  newspapers  of 
the  State  asking  judges  and  lawyers  to  report  defects  in 
the  laws  no  response  whatever  had  been  elicited  from  that 
source.*® 

It  is  interesting  to  note,  moreover,  that  in  1887  the  dis- 
trict judges  of  the  State  assembled  in  the  Supreme  Court 
room  in  the  State  capitol  and  drew  up  rules  of  practice 
for  the  government  of  their  courts,  and  that  these  rules 
were  later  incorporated  in  the  Code  of  1897.^^  Upon  the 
invitation  of  Governor  Larrabee  most  of  the  judges  sug- 
gested amendments  to  the  statutes;  and  in  1898  Chief 
Justice  Horace  E.  Deemer  and  five  district  judges  framed 
uniform  rules  and  regulations  relative  to  the  assessment 
and  collection  of  the  collateral  inheritance  tax  —  rules 
which  were  later  enacted  into  law.**^  Judges  who  have 
taken  an  active  part  in  the  work  of  the  State  Bar  Associa- 
tion have  for  many  years  past  been  a  fruitful  source  of 
suggestions  for  the  improvement  of  Iowa  statute  law. 

BILL-DRAFTING  BY  LEGISLATIVE  COMMITTEES 

Although  the  services  of  legislative  committees  have 
been  confined  largely  to  the  consideration,  amendment, 
and  remolding  of  bills  submitted  to  them,  instances  are 
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not  wanting  to  show  that  they  have  been  requested  and 
even  instructed  to  draft  bills  on  many  subjects.  As  early 
as  1838,  although  the  legislature  was  ineffectually  urged 
to  select  a  committee  to  draft  and  revise  a  code  of  laws 
for  the  Territory  of  Iowa,  special  committees  of  three  or 
five  members  were  appointed  to  draft  measures  covering 
the  following  matters :  the  organization  of  the  Legislative 
Assembly  and  the  compensation  of  its  officers,  the  organ- 
ization of  probate  courts,  the  definition  of  the  duties  and 
powers  of  executors  and  administrators,  and  the  estab- 
lishment of  certain  Territorial  roads.  Indeed,  it  was 
customary  in  those  years  for  members  to  ask  leave  to 
introduce  bills  bearing  certain  titles ;  and  when  leave  was 
granted,  the  requesting  member  was  usually  made  chair- 
man of  a  committee  appointed  to  prepare  the  bill.®^  Ac- 
cordingly measures  were  framed  with  titles  such  as  the 
following : 

A  bill  to  locate  and  establish  a  territorial  road  from  Keokuk 
on  the  Mississippi  river,  to  Iowa  city,  on  the  Des  Moines  river. 

A  bill  fixing  the  time  for  the  annual  meeting  of  the  Legislative 
Assembly  of  Iowa. 

A  bill  concerning  notaries  public. 

A  bill  in  relation  to  the  appointment  and  duties  of  sherifib. 

A  bill  concerning  guardians,  apprentices,  orphans. 

A  bill  to  prevent  imposition  from  the  existence  of  lotteries  in 
this  Territory. 

A  bill  to  provide  for  the  burial  of  dead  bodies  found  on  board 
ships  or  other  vessels. 

A  bill  concerning  free  negroes,  mulattoes,  servants,  and  slaves. 

A  bill  to  provide  for  the  support  of  illegitimate  children,  and 
for  other  purposes. 
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In  1848  the  General  Assembly  passed  a  resolntion  call- 
ing for  the  appointment  of  a  committee  of  three  to  draft 
and  remodel  the  probate  code  at  as  early  a  date  as  prac- 
ticable. Similarly,  by  resolution  it  was  made  the  duty  of 
special  committees  to  report  bills  on  the  following  mat- 
ters :  the  prohibition  of  the  manufacture  and  sale  of  in- 
toxicating liquors,  the  compensation  of  State  and  county 
officers,  estray  animals,  State  printing,  the  jurisdiction  of 
the  county  court  in  civil,  criminal,  and  probate  matters, 
the  protection  of  life  and  property  on  the  southern  State 
boundary  in  1862,  the  regulation  of  the  courts,  the  relief 
of  the  Supreme  Court,  a  State  monument  on  the  battle- 
field of  Shiloh,  and  the  adjustment  of  existing  statutes  in 
conformity  with  the  biennial  elections  law. 

In  some  instances  special  committees  have  been  ap- 
pointed to  redraft  bills  already  introduced.  A  good  ex- 
ample of  this  practice  is  taken  from  the  session  of  1915 
when  a  bill  declaring  telephone  companies  common  car- 
riers and  placing  them  under  the  Board  of  Railroad  Com- 
missioners underwent  so  many  amendments  in  the  House 
of  Representatives  that  a  new  draft  became  absolutely 
imperative.** 

Standing  committees  of  the  legislature  have  often- 
times been  ordered  to  consider  the  expediency  of  legis- 
lation on  specified  matters  and  to  report  bills  on  subjects 
specially  referred  to  them.  For  example,  the  committee 
on  the  judiciary  was  instructed  to  bring  in  a  bill  to 
authorize  the  Legislative  Assembly  to  punish  for  con- 
tempt and  to  privilege  the  members  from  arrest,  and  also 
*  *  to  enquire  if  the  present  law  upon  masters  and  appren- 
tices cannot  be  so  amended  as  to  remedy  the  evils,  if  pos- 
sible, of  desertion  of  apprentices  after  serving  a  few 
months,  where  there  are  no  indentures   between   the 


502  STATUTE  LAW-MAKING  IN  IOWA 

parties.  *'***  The  same  committee  has  frequently  been 
called  upon  to  formulate  bills  on  subjects  such  as  the  fol- 
lowing :  the  circulation  of  foreign  bank  bills  in  the  State 
of  Iowa ;  court  costs ;  the  protection  of  laborers ;  treason ; 
the  abolition  of  the  county  board  of  supervisors  and  the 
creation  of  a  board  of  conmaissioners ;  the  registration  of 
births,  deaths,  and  marriages ;  and  the  definition  and  pun- 
ishment of  usury.  Indeed,  this  particular  committee  has 
in  recent  years  frequently  been  overburdened  with  bill- 
drafting  duties. 

The  committee  on  ways  and  means,  moreover,  was 
instructed  to  report  bills  on  the  taxation  and  assessment 
of  real  and  personal  property,  the  sale  of  real  estate  for 
delinquent  taxes,  and  amendments  of  the  revenue  law. 
To  the  committee  of  agriculture  was  assigned  the  task  of 
drafting  a  statute  fixing  the  number  of  cubic  feet  in  a 
perch  of  mason  work.  The  drafting  of  a  bill  to  provide 
for  the  leasing  of  the  penitentiary  fell  to  the  committee 
on  public  buildings.  The  committee  on  new  counties  and 
the  committee  on  roads  were  also  called  on  to  frame  bills. 
The  committee  on  finance  was  ordered  to  report  a  bill  to 
compensate  the  members  and  officers  of  the  convention 
which  framed  the  first  State  Constitution;  and  the  com- 
mittee on  Territorial  affairs  was  to  bring  in  a  bill  or  re- 
port on  the  expediency  of  passing  a  law  submitting  the 
Constitution  to  the  voters.  The  framing  of  a  bill  to  pro- 
vide for  the  election  of  a  superintendent  of  public  instruc- 
tion and  to  define  his  duties  was  turned  over  to  the 
committee  on  schools;  and  to  the  committee  on  elections 
was  delegated  the  preparation  of  bills  relative  to  voting 
by  Iowa  soldiers  in  the  Civil  War,  the  registration  of 
voters,  and  the  election  of  State  printer.  State  binder,  and 
warden  of  the  penitentiary.     Again,  the  committee  on 
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railroads  was  instructed  to  draft  a  bill  regulating  and  fix- 
ing rates  of  fare  and  freight  and  taxing  railroad  prop- 
erty, as  well  as  a  bill  for  the  election  of  a  railroad 
commission  which  should  fix  and  publish  maximum 
freight  rates  in  the  State  of  lowa.*^' 

Instances  of  committee  participation  in  bill-drafting 
have  perhaps  been  needlessly  multiplied ;  but  despite  their 
frequency  committee  drafts  have  not  been  numerous  when 
compared  with  the  whole  number  of  bills  introduced  in 
the  legislature  —  especially  in  the  last  thirty  years. 

Occasionally  special  joint  committees  of  both  houses 
have  inquired  into  such  matters  as  **  draughting  a  pro- 
bate law*',  and  as  in  recent  years  preparing  joint  resolu- 
tions on  extra  help  at  each  session  of  the  legislature.*^®  In 
1848  the  two  standing  committees  on  common  schools 
were  instructed  to  confer  and  submit  a  joint  report  and 
bill  for  the  organization  of  a  common  school  system.  To 
the  committees  on  the  judiciary  likewise  fell  the  task  of 
reporting  without  delay,  according  to  principles  indi- 
cated, a  bill  for  an  act  creating  an  additional  court  of 
original  jurisdiction  in  the  counties.  They  drafted  a  bill 
for  an  act  relative  to  the  adoption  of  the  Code  of  1873. 
The  Iowa  soldiers'  and  sailors'  monument  became  the 
subject  of  a  bill  to  be  prepared  by  joint  committee  in  1896. 
Established  by  law  in  1900  and  directed  to  revise  and  codi- 
fy all  the  special  assessment  laws  and  such  other  laws  in 
relation  to  the  government  of  municipal  corporations  as 
might  be  deemed  necessary  and  expedient,  the  municipal 
code  committee  in  1902  made  its  report  to  the  General 
Assembly  in  the  form  of  a  bill.^''^  Furthermore,  besides 
the  joint  committee  preparation  of  bills  in  1906  relative 
to  the  State's  educational  institutions  and  reformatory, 
it  appears  that  in  1915  the  joint  committee  on  retrench- 
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ment  and  reform  reported  drafts  of  ten  bills  and  two  res- 
olutions for  the  reorganization  of  State  government  in 
Iowa.*® 

In  concluding  this  brief  statement  on  committee  ac- 
tivity in  the  formulation  of  bills,  one  other  matter  should 
not  be  overlooked.  During  practically  the  whole  period 
of  Iowa  history  the  legislature  has  from  time  to  time  pro- 
vided and  paid  for  legislative  investigations  into  various 
State  and  private  activities,  not  with  a  view  to  the  im- 
provement of  the  draftsmanship  of  statutes  but  for  the 
purpose  of  crystallizing  subject-matter  for  statutes.  Ac- 
cordingly, legislative  conunittees  have  been  appointed  at 
various  times  to  report  the  facts  which  should  constitute 
the  basis  for  intelligent  law-making.  Thus,  the  affairs  of 
the  penitentiary  and  of  banking  and  improvement  cor- 
porations  were  looked  into ;  and  special  investigating  and 
visiting  committees  have  reported  their  findings  relative 
to  the  State  College  of  Agriculture  and  Mechanic  Arts, 
the  State  University,  the  State  Teachers'  College,  and 
other  State  institutions.  Committees  have  also  investi- 
gated and  reported  upon  various  locations  in  the  State 
for  the  establishment  of  such  institutions  as  the  Soldiers ' 
Home  and  the  State  Colony  for  Epileptics.  Likewise,  one 
may  be  sure  that  the  information  discovered  by  conunit- 
tees of  legislators  who  attended  the  *^Beef  and  Pork 
.  Combine ' '  Convention  at  St.  Louis  or  studied  the  indeter- 
minate sentence  at  Elmira,*^®  if  not  actually  used  in  draft- 
ing bills,  nevertheless  afforded  an  insight  into  conditions 
not  understood  before. 

Indeed,  it  may  be  said  that  the  investigations  of  all 
legislative  committees  are  bound  to  exert  an  influence 
upon  the  writing  of  laws,  since  the  draftsman  is  enabled 
to  proceed  deliberately  in  the  light  of  the  facts,  to  draw 
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up  the  kind  of  legislation  that  is  needed,  and  thus  to  pre- 
vent the  evils  of  hasty  and  ill-considered  legislation. 
While  these  investigating  committees  have  in  general 
simply  supplied  the  legislature  with  reports,  their  useful- 
ness could  be  greatly  enhanced  by  requiring  them  to  draft 
the  necessary  law.  With  an  intimate  knowledge  of  the 
fundamental  facts,  committeemen  may,  by  getting  their 
heads  together,  study  and  formulate  drafts  of  the  proper 
policies  for  enactment  into  law  by  the  legislature,  as  was 
done  by  the  joint  committee  on  retrenchment  and  reform 
in  1915. 

BILL-DBAPTING  BY  COMMISSIONS 

Not  a  few  commissions  have  served  the  people  of  Iowa 
in  helping  to  put  proposed  laws  into  satisfactory  shape. 
As  early  as  1842  the  legislation  contained  in  Territorial 
statute  books  was  submitted  to  a  joint  committee  of  the 
legislature  for  revision  and  compilation.^  This  task  nat- 
urally involved  much  drafting  and  redrafting ;  and  so  bills 
were  introduced,  for  example,  on  such  subjects  as  change 
of  venue  in  civil  and  criminal  cases,  the  duties  of  county 
surveyors,  interest  on  money,  divorce  and  alimony,  the 
limitation  of  actions  and  avoidance  of  vexatious  lawsuits, 
and  evidence  by  the  oath  of  parties.  The  work  of  revision 
by  members  of  the  legislature  who  were  not  expert  in  the 
law  nor  acquainted  with  its  defects  in  practice  could 
hardly  have  been  thorough,  especially  since  a  critical  in- 
spection of  the  statutes  was  rendered  difficult  in  the  midst 
of  ordinary  legislative  bustle. 

When,  within  a  short  period  of  years,  confusion  in  the 
law  became  so  apparent  that  the  State  was  urged  to  avail 
itself  of  the  best  legal  talent  for  the  purpose  of  effecting  a 
general  revision,  the  General  Assembly  which  convened 
early  in  1848  provided  for  the  appointment  of  commis- 
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sioners  **to  draft,  revise  and  arrange  a  Code  of  Laws'\ 
The  three  men  appointed  on  the  commission  —  former 
Supreme  Court  Justice  Charles  Mason,  William  G.  Wood- 
ward, a  lawyer,  and  Stephen  Hempstead,  a  legislator  — 
were  also  delegated  to  prepare,  examine,  and  consider 
bills  in  session.  Not  being  urged  to  hasty  action,  the  com- 
missioners went  about  their  business  with  much  labor 
and  extensive  research  for  nearly  three  years,  and  finally 
reported  a  code  of  laws  which  the  General  Assembly  in 
1851  adopted  with  few  changes  as  **An  Act  for  revising 
and  consolidating  the  general  statutes  of  the  State  of 
Iowa. ' '  In  general  the  draftsmanship  exemplified  by  the 
Code  of  1851  is  marked  by  simplicity,  directness,  and  in- 
telligibility of  expression.®^ 

The  code  commission  provided  by  law  in  1858  consist- 
ed of  Charles  Ben  Darwin  and  Winslow  T.  Barker  —  two 
lawyers  —  and  William  Smyth,  a  former  district  judge. 
From  time  to  time  they  submitted  drafts  of  bills  intended 
for  incorporation  into  the  new  code  when  completed  and 
some  of  these  bills  were  immediately  passed  by  over- 
whelming majorities.  Each  commissioner  specially  re- 
stricted himself  to  a  large  single  piece  of  drafting,  but  the 
work  of  each  was  gone  over  in  joint  session:  thus  the 
criminal  code,  the  civil  practice  act,  and  the  chancery  act 
—  all  passed  in  1860  —  may  be  accounted  for.  On  the 
whole,  however,  they  did  their  work  so  hastily  and  made 
so  few  verbal  changes  in  old  statutes  that  their  Revision 
of  1860  presented  no  unity  of  plan  or  of  purpose.** 

The  code  commission  appointed  in  1870  was  instructed 
not  only  to  revise  and  arrange  Iowa  laws  but  also  to  re- 
write wherever  necessary  by  omitting  all  parts  repealed 
or  obsolete,  inserting  amendments,  transposing  words 
and  sentences,  and  changing  the  phraseology  by  the  omis- 
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sion  or  the  insertion  of  words  and  sentences.  The  men 
who  made  up  the  commission  —  William  H.  Seevers,  a 
lawyer  and  former  district  judge,  William  J.  Knight,  also 
a  lawyer,  and  William  G.  Hammond,  Chancellor  of  the 
Law  Department  of  the  State  University  —  began  their 
duties  early  in  the  year  1871  and  in  the  autumn  of  1871 
reported  upon  their  labors.  In  the  short  time  at  their 
disposal  they  had  aimed  at  precision,  clearness,  and  brev- 
ity of  language,  and  to  that  end  each  commissioner  had 
taken  upon  himself  a  special  piece  of  work.  The  General 
Assembly  of  1872,  however,  determined  not  to  adopt  their 
recommendations  but  instructed  them  to  prepare  the  code 
in  the  form  of  bills,  with  proposed  amendments  to  exist- 
ing laws  printed  in  italics.  Accordingly,  the  code  which 
was  presented  in  1873  as  twenty-six  bills  under  separate 
titles  was  adopted  after  a  careful  review  by  the  legis- 
lature.*® 

The  duties  of  the  code  commission  provided  by  law  in 
1894  were  the  same  as  those  prescribed  in  1870,  including 
the  power  to  **make  any  and  all  alterations  necessary  to 
improve,  systematize,  harmonize  and  make  the  laws  clear 
and  intelligible. ' '  Horace  S.  Winslow,  Charles  Baker, 
John  Y.  Stone,  Horatio  F.  Dale,  and  Emlin  MeClain  — 
three  of  whom  were  engaged  in  the  practice  of  the  law ; 
one  had  been  a  district  judge ;  another  had  served  in  the 
legislature ;  and  the  last  was  Chancellor  of  the  Law  De- 
partment of  the  State  University  —  reported  the  pro- 
posed code  in  the  form  of  twenty-six  bills  as  in  1873,  hav- 
ing underscored  all  new  and  rewritten  portions,  and  these 
bills  became  the  basis  of  the  Code  of  1897.^  (For  ja 
further  discussion  of  the  work  of  these  code  commissions 
see  Mr.  Clark's  paper  on  The  Codification  of  Statute  Law 
in  Iowa  in  this  volume. ) 
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The  code  commissions  are  not  the  only  agencies  of  this 
character  which  have  had  a  hand  in  the  making  and  im- 
provement of  the  statute  law  in  Iowa.  The  Conunission 
of  Legal  Inquiry  established  in  1860  did  not  make  reports 
to  the  General  Assembly  at  each  regular  session  as  re- 
quired by  law  until  the  year  1870,  but  in  that  year  it  sub- 
mitted to  the  Senate  seven  bills  amendatory  of  existing 
law.®'  Although  this  commission  of  men  presumably 
qualified  to  draft  and  report  improvements  in  the  statutes 
was  eventually  discontinued,  it  was  neither  the  first  nor 
the  last  time  that  the  legislature  sought  the  aid  of  experts 
either  in  formulating  statutes  or  in  stating  the  policies 
that  should  be  put  in  statutory  garb. 

In  the  past  quarter  of  a  century  the  General  Assembly, 
recognizing  the  complexity  of  human  relations  growing 
out  of  railways,  industries,  banks,  taxation,  and  public 
service  companies,  has  been  forced  to  rely  upon  the  in- 
formation and  even  drafts  of  bills  obtained  from  specially 
appointed  commissions.  Precedents  for  this  course  of 
action  can  be  found  as  far  back  in  Iowa  history  as  1839 
when  the  first  Iowa  school  commission  was  appointed  and 
its  chairman,  Governor  Eobert  Lucas,  recommended  the 
adoption  of  the  Michigan  statute  on  common  schools. 
Again,  the  second  school  commission  consisting  of  Horace 
Mann  (an  Ohio  schoolmaster),  Amos  Dean,  and  F.  E. 
Bissell  in  1856  submitted  the  draft  of  a  bill  establishing  a 
complete  State  educational  system :  the  main  features  and 
possibly  the  exact  language  in  many  parts  of  their  bill 
were  incorporated  in  bills  which  were  later  enacted  into 
law  and  virtually  constitute  the  school  law  of  Iowa  to-day. 
In  1892  a  commission  was  appointed  to  **  studiously  and 
carefully  examine  the  revenue  and  taxation  laws  of  the 
state  and  report  necessary  and  desirable  changes''  to  the 
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next  General  Assembly,  a  task  which  it  was  recognized 
would  require  much  re-writing,  revising,  and  reforming 
of  the  existing  law.  The  conmiissioners,  accordingly, 
drafted  a  forty-page  bill  for  an  act  to  revise  and  amend 
the  laws  of  the  State  on  the  subjects  of  revenue  and  tax- 
ation.^ 

In  1906  a  legislative  commission  was  created  to  exam- 
ine the  subject  of  insurance  and  the  practices  of  insurance 
companies  doing  business  in  Iowa,  to  revise  the  insurance 
laws  of  the  State,  and  to  report  such  recommendations  as 
were  deemed  advisable.  Among  other  things  it  proposed 
two  bills  relative  to  mutual  fire,  tornado,  and  hail  storm 
assessment  insurance  associations,  ^nd  also  presented  a 
standard  fire  insurance  policy.  Moreover,  the  education- 
al commission  created  in  1907  to  rearrange,  revise,  and 
codify  the  laws  relative  to  the  public  schools  and  to  rec- 
ommend additional  needed  legislation,  submitted  the  re- 
sult of  their  labors  in  the  form  of  **A  bill  for  an  act  to 
revise,  amend  and  codify  the  statutes  in  relation  to  the 
public  schools '  * —  the  draft  of  which  in  two  hundred  and 
thirty-three  sections  covers  sixty-six  printed  pages." 

The  special  tax  commission  appointed  in  1911  exam- 
ined the  tax  assessment,  tax  levy,  and  tax  collection  laws 
of  Iowa  and  other  States  and  reported  a  lengthy  bill  of 
fifty-four  pages  intended  to  carry  its  findings  into  effect. 
This  bill,  like  the  bills  presented  by  other  commissions, 
was  introduced  in  both  houses  of  the  General  Assembly, 
but  met  with  no  favorable  response.  The  employers '  lia- 
bility commission  selected  in  1911  met  with  better  suc- 
cess :  a  majority  of  the  commissioners  proposed  a  bill  for 
an  act  to  provide,  secure,  and  pay  compensation  to  em- 
ployees who  sustain  personal  injury  while  in  the  line  of 
duty;  while  the  minority  drafted  a  bill  of  seven  pages. 
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The  legislature  virtually  enacted  the  former  into  law.** 
There  can  be  no  doubt  that  if  a  State  wishes  to  achieve 
political,  social,  and  economic  reforms  such  as  are  illus- 
trated by  the  workmen's  compensation  act,  the  technical 
knowledge  of  details  must  be  secured  through  the  co- 
operation of  expert  investigators  in  many  different  fields. 

BILLS  DBAFTED  BY  AGENCIES  OUTSIDE  OP  THE  STATE 

Many  excellent  bills  enacted  by  the  General  Assembly 
of  Iowa  have  originated  outside  of  the  State.  An  early 
instance  was  the  draft  of  a  bill  transmitted  by  the  Auditor 
of  State  to  Governor  Carpenter  on  the  subject  of  life  and 
fire  insurance:  it  represented  in  the  main  the  measure 
prepared  by  the  National  Convention  of  State  Insurance 
OflScers  for  the  purpose  of  securing  uniform  legislation 
in  the  United  States.  The  three  delegates  sent  to  the 
meeting  of  commissioners  appointed  by  various  States  to 
consider  and  recommend  for  adoption  uniform  laws  on 
subjects  concerning  which  uniformity  was  desirable  re- 
turned  with  recommendations  which  were  embodied  in 
the  code  proposed  by  the  commission  created  in  1894.  To 
such  a  source,  for  instance,  may  be  ascribed  several  sec- 
tions of  the  Code  of  1897  relative  to  the  conveyance  of 
real  estate  and  the  regulation  of  trade  and  commerce.*^ 

The  State  of  Iowa  has  further  encouraged  uniformity 
by  placing  upon  the  statute  book  the  negotiable  instru- 
ments act,  the  bills  of  lading  act,  and  the  warehouse 
receipts  act  —  all  measures  fathered  by  the  national  Con- 
ference of  Commissioners  on  Uniform  State  Laws  — 
*'the  body  in  which  the  most  careful  professional  thought 
is  brought  to  bear  upon  the  discussion  of  legislative 
projects.  ^^''^ 

The  draft  for  a  uniform  sales  act  also  found  its  way 
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into  the  General  Assembly  of  1915  through  the  efforts  of 
the  committee  on  uniform  state  laws  of  the  Iowa  State 
Bar  Association.  In  1915,  moreover,  the  legislature  of 
Iowa  provided  for  the  appointment  of  a  commission  to 
confer  with  a  similar  Minnesota  commission  to  draft  a 
bill  for  the  purpose  of  effecting  cooperation  in  regard  to 
the  drainage  of  lands  situated  along  the  northern  boun- 
dary of  the  State.*^^  Likewise,  the  National  Child  Labor 
Committee  sent  an  agent  to  Iowa  to  assist  in  drafting  and 
securing  the  passage  of  the  child  labor  law  of  1915. 

BILL-DRAFTING  BY  STATE  OFFICERS 

From  the  days  of  the  Territory  when  Governor  Lucas 
presented  the  Michigan  school  law  for  passage  by  the 
legislature  down  to  the  present  time  State  oflScers  have 
occasionally  drafted  bills  to  facilitate  the  work  of  enact- 
ing proper  legislation. 

There  is  no  way  of  telling  how  many  Iowa  statutes 
have  been  submitted  for  enactment  by  men  in  executive 
oflSces.  Interested  in  the  better  administration  of  the 
State's  business  and  presumably  well  acquainted  with 
the  problems  growing  out  of  the  work  of  their  oflSces, 
they  were  in  a  position  to  offer  suggestions  or  draft  bills. 
A  few  instances  will  suffice  to  make  this  fact  clear.  In 
1860  the  committee  on  schools  and  the  State  University 
in  the  House  of  Representatives  requested  the  Secretary 
of  the  Board  of  Education  to  prepare  bills  on  certain 
subjects  and  later  received  from  him  the  following: 

A  bill  amendatory  of  the  present  law,  providing  for  the  col- 
lection of  taxes  when  assessed  by  sub-districts,  and  adapting  the 
law  to  the  Supervisor  system. 

A  bill  in  which  the  township  system  is  abolished,  and  an  inde- 
pendent district  system  instituted  in  lieu  thereof. 
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A  bill  providing  for  a  meeting  of  the  Board  of  Education  on 
the  first  Monday  of  December  next.*^* 

In  1870  the  committee  on  schools  in  the  Senate  sub- 
mitted a  bill  which  the  Superintendent  of  Public  Instruc- 
tion had  framed  by  re-writing  the  school  laws  of  the 
State,  and  the  Senate  invited  him  to  address  the  mem- 
bers of  the  General  Assembly  with  reference  to  the  re- 
vision which  he  proposed.  Without  citing  further  in- 
stances it  is  apparent  that  legislative  committees  in  Iowa 
have  not  neglected  to  avail  themselves  of  the  scientific 
knowledge  of  specialists.'^^ 

The  reports  of  State  oflBcers  abound  in  recommenda- 
tions relative  to  needed  legislation.  While  in  the  nature 
of  the  case  these  suggestions  have  always  been  more  or 
less  partial,  the  legislature  has  recognized  their  value  as 
affording  at  least  good  ground-work  for  the  drafting  of 
bills.  Not  only  have  the  Governors  of  Iowa  in  their  mes- 
sages offered  the  General  Assembly  excellent  and  concise 
information  as  to  the  conditions  and  needs  of  the  State, 
but  they  have  sometimes  gone  further.  Thus  Governor 
Cummins  pointed  out  the  fact  that  the  United  States  gov- 
ernment could  not  acquire  sites  for  Federal  buildings  in 
Iowa  and  submitted  to  the  General  Assembly  the  draft  of 
a  bill  which  had  met  the  approval  of  the  department  of 
justice.  When  a  resident  of  Iowa  murdered  a  person  in 
South  Dakota  by  means  of  poison  delivered  as  mail  in 
that  State  and  the  law  of  Iowa  did  not  empower  the  chief 
executive  to  extradite  under  such  circiimistances,  Gov- 
ernor Cummins  reconmaended  the  passage  of  a  bill  which 
he  had  requested  the  Attorney  General  to  prepare.''* 

For  many  years  members  of  the  legislature  have  been 
in  the  habit  of  resorting  to  the  oflBce  of  the  Attorney  Gen- 
eral for  aid  in  the  drafting  of  bills.    Although  the  Attor- 
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ney  General  himself  is  too  heavily  engaged  in  the 
performance  of  his  regular  duties  to  take  any  large  share 
in  bill-drafting,  one  or  two  special  assistants  do  consid- 
erable work  of  that  sort  during  the  session  of  the  General 
Assembly,  when  the  needs  of  the  members  are  most 
pressing.  Bills  drafted  under  such  circumstances  neither 
represent  the  services  of  State  oflScers  who  have  studied 
the  contents  of  the  proposed  measures  nor  do  they  reflect 
any  special  skill  in  writing. 

Furthermore,  for  many  years  Mr.  A.  J.  Small,  law 
librarian  in  the  State  Library,  has  assisted  in  the  draft- 
ing of,  or  has  prepared  entirely,  a  number  of  bills  at  each 
session  of  the  General  Assembly. 

BILL-DRAFTING  BY  LAWYERS 

Anyone  who  investigates  the  complexion  of  the  mem- 
bership of  the  General  Assembly  will  discover  that  as  a 
rule  farmers  outnumber  lawyers,  merchants,  and  other 
classes  in  the  House  of  Representatives,  while  lawyers 
outnumber  merchants  and  farmers  in  the  Senate.  It  is 
hardly  necessary  to  state  that  of  these  three  large  groups 
the  farmers  and  the  merchants  are  neither  by  training 
nor  experience  especially  qualified  for  bill-drafting.  On 
the  other  hand,  the  members  who  have  studied  and  prac- 
ticed law  and  might  therefore  be  expected  to  possess  the 
qualities  that  draftsmen  ought  to  have  are  not,  as  a  plain 
matter  of  fact,  especially  expert  in  formulating  statutes.*^*^ 

Moreover,  lawyer-members  are  sometimes  accused  by 
their  own  profession  of  being  primarily  responsible  for 
the  verbiage,  repetition,  bad  grammar,  and  contradic- 
tions which  appear  in  the  laws  that  reach  the  statute 
book.  At  the  same  time  it  is  admitted  that  the  training 
of  lawyer-legislators  at  the  bar  is  of  great  value ;  leader- 

33 
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ship  in  both  houses  usually  devolves  upon  them ;  they  are 
perhaps  the  most  representative  profession  in  the  com- 
munity; and  owing  to  their  constant  use  of  statutes  in 
the  practice  of  law,  they  have  unequalled  opportunities  to 
observe  the  workings  and  learn  the  defects  and  short- 
comings of  statutes.  These  reasons  perhaps  explain  the 
virtual  monopolization  by  lawyers  of  the  committees  on 
the  judiciary  which  exercise  so  much  influence  in  deter- 
mining the  form  and  language  of  billsJ« 

In  England  lawyers  have  long  been  influential  in  mat- 
ters of  legislation.  Jeremy  Bentham  frequently  made 
them  the  object  of  his  vitriolic  and  devouring  wrath: 
they  guided  the  hands  of  legislators  and  their  purpose 
was,  to  quote  a  characteristic  passage  from  Bentham 's 
writings,  ^*the  making  of  power,  influence,  and  profit  for 
themselves:  i.  e.  the  making  of  business  —  in  their  case 
the  natural,  and  naturally  the  sole,  parent  of  that  amiable 
progeny.  So  accordingly  they  ordered  matters,  that 
what  they  had  ordained  to  be  written,  none  but  a  lawyer 
could  be  supposed  to  be,  indeed  scarce  any  could  be,  com- 
petent to  write.  ""^"^ 

John  Austin  also  had  to  confess  that  *  *  statutes,  made 
with  great  deliberation  and  by  learned  and  judicious 
lawyers,  have  been  expressed  so  obscurely  or  have  been 
constructed  so  inaptly  that  decisions  interpretating  the 
sense  of  these  provisions  ....  have  been  of  neces- 
sity heaped  upon  them  by  the  courts  of  justice.'*  Great 
lawyers  with  all  their  acuteness  and  technical  acquain- 
tance with  the  laws  of  their  State  require  a  different  sort 
of  cleverness  when  they  essay  to  prepare  bills  for  the 
legislature.  The  conclusion  appears  to  be  borne  out  in 
experience  that  the  training  of  a  lawyer,  while  indis- 
pensable, is  entirely  inadequate  for  the  task  of  bill-draft- 
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ing.  Accordingly,  some  reason  underlies  the  suggestion 
that  the  efforts  now  being  made  in  the  United  States  to 
improve  the  quality  of  statutes  might  well  *'be  supple- 
mented by  the  efforts  of  the  law  schools  in  instructing 
the  profession,  as  prospective  legislators,  in  the  prin- 
ciples of  proper  drafting  for  logic  of  arrangement  and 
clarity  of  expression^ 'J® 

THE  IOWA  STATE  BAB  ASSOCIATION  AND  OTHEB  VOLUNTABY 

OBGANIZATIONS 

One  of  the  objects  of  the  Iowa  State  Bar  Association 
is  to  promote  reform  in  the  law.  To  this  end  many  of  its 
committees  not  only  have  had  measures  introduced  in  the 
General  Assembly,  but  also  have  urged  matters  upon  the 
attention  of  the  legislature  less  formally.  The  committee 
on  legal  education  and  admission  to  the  bar  had  much  to 
do  with  raising  the  statutory  requirements  relative  to  the 
practice  of  law.  The  committee  on  the  revision  of  special 
assessment  laws  and  other  laws  relating  to  municipal 
corporations  prepared  drafts  of  bills  which  were  en- 
dorsed by  the  Association  and  referred  to  the  municipal 
code  committee  of  the  legislature.  In  1905  the  section  on 
taxation  proposed  a  bill  to  exempt  moneys  and  credits 
from  taxation.  The  committee  on  uniform  State  laws  in 
1914  urged  the  submission  of  the  uniform  sales  act  to  the 
legislature,  and  a  year  later  reported  that  the  General 
Assembly  had  not  seen  fit  to  adopt  the  act.  The  special 
committee  on  selection  of  jurors  drafted  a  jury  commis- 
sion bill  which  failed  to  pass  the  legislature  in  1915.^® 

The  committee  on  law  reform  has  since  1896  made  an 
annual  report  to  the  Association  recommending  legisla- 
tion on  all  sorts  of  subjects,  and  their  suggestions  have 
frequently  been  enacted  into  law.    In  1902  this  committee 
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congratulated  the  Association  upon  the  enactment  of 
bills  which  embodied  some  of  its  principal  reconmienda- 
tions.  It  also  proposed  a  eugenics  law  for  the  regulation 
of  marriage.  Of  the  bills  submitted  to  the  legislature  in 
1907  one  for  the  punishment  of  desertion  of  wife  and 
family  was  enacted  into  law,  while  all  others  failed  of 
passage  because  they  did  not  receive  proper  attention. 
The  committee  urged,  therefore,  that  certain  members  of 
the  Association  should  be  delegated  to  have  general 
charge  of  these  matters  at  the  next  session  of  the  legis- 
lature and  see  to  it  that  the  recommendations  were  crvs- 
tallized  into  law.  In  1910  the  committee  presented  a  jury 
commission  bill.  All  such  activity  by  the  lawyers  and 
the  judges  whose  business  it  is  to  know  the  law,  to  ex- 
plain the  law,  and  to  apply  the  law  clearly  demonstrates 
that  they  believe  in  using  their  influence  to  see  that  the 
law  is  well  made. 

What  the  State  Bar  Association  has  done  for  the  law 
in  a  general  way  other  organizations  too  numerous  to 
mention  have  sought  to  accomplish  in  their  own  special 
fields  of  endeavor.  One  need  not  write  an  exhaustive 
account  of  each  of  them  to  prove  that  they  have  exerted 
a  powerful  and  legitimate  influence  tending  toward  the 
making  and  improvement  of  statute  law  in  Iowa.  Some 
of  the  most  important  of  these  volunteer  organizations 
are  the  State  Teachers  ^  Association,  the  State  Conference 
of  Charities  and  Correction,  the  State  Federation  of  La- 
bor, the  State  Dental  Society,  the  State  Medical  Associa- 
tion, the  Woman's  Christian  Temperance  Union,  the 
Iowa  Equal  Suffrage  Association,  the  Iowa  League  of 
Municipalities,  and  the  State  Bankers'  Association. 
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LEGISLATIVE  BEFEBENCE  WOBK  OF  THE  STATE  LIBBAEY 

Territorial  legislators  were  early  impressed  by  the 
fact  that  if  they  were  to  be  most  serviceable  to  the  people 
they  should  have  to  make  frequent  use  of  books,  and  so 
they  asked  for  the  laws  of  Wisconsin,  Michigan,  and  oth- 
er States,  and  also  appointed  a  committee  *'to  borrow 
from  the  gentlemen  of  the  bar  ....  as  well  as 
other  citizens,  such  books  as  may  be  useful  to  the  differ- 
ent standing  committees  in  drafting  laws".  Soon  they 
provided  for  a  library  and  the  appointment  of  a  librarian, 
thereby  establishing  in  a  small  way  what  has  come  to  be 
the  State  Library®^ —  an  excellent  workshop  for  the  bill 
drafter,  the  law-maker,  and  research  students  in  general. 
Gradually,  by  purchase  and  exchange,  there  has  accumu- 
lated in  the  State  Library  a  special  collection  of  books 
known  as  the  Law  Library,  which  is  one  of  the  most 
complete  in  the  United  States.  In  it  can  be  found  the 
statutes,  codes,  and  law  reports  of  the  States  of  the 
Union,  in  addition  to  other  works  of  a  cognate  kind,  for- 
eign and  domestic.®^ 

Although  the  Iowa  legislator  was  thus  long  enabled 
to  obtain  information  on  subjects  of  interest  to  him,  he 
was  left  so  much  to  his  own  resources  that  the  possibili- 
ties of  the  State  Library  were  never  exploited  to  the 
fullest  extent.  In  recent  years,  however,  so  many  heavy 
demands  have  been  made  upon  members  of  the  legisla- 
ture that  they  have  gradually  come  to  realize  the  need  of 
special  library  assistance  as  a  means  of  obtaining  light 
for  their  path.  In  1907,  therefore,  they  appropriated  a 
small  sum  of  money  to  the  State  Librarian  for  *  *  legisla- 
tive references  to  and  indexes  of  current  legislation"  and 
$1000  for  a  legislative  and  general  reference  assistant. 
Two  years  later,  when  this  service  had  demonstrated  its 
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value  to  the  General  Assembly,  it  was  proposed,  in  a  bill 
drawn  by  Professor  Benj.  F.  Shambaugh  of  the  State 
University  of  Iowa,  that  the  board  of  trustees  of  the 
State  Library  and  Historical  Department  should  be  di- 
rected to  organize  and  maintain  in  connection  with  the 
Historical  Department  a  Legislative  Reference  Bureau; 
but  the  bill  of  which  this  provision  formed  a  part,  as  well 
as  the  substitute  bill  reported  by  the  House  committee  on 
appropriations  and  passed  by  the  House,  failed  of  enact- 
ment.®* To  Justice  Horace  E.  Deemer  belongs  the  credit 
of  consistently  advocating  for  the  past  ten  years  the  in- 
estimable advantage  of  having  in  this  State  an  institution 
like  those  which  have  been  developed  beyond  the  experi- 
mental stage  in  other  jurisdictions. 

Again,  in  the  year  1911,  under  the  supervision  of  Mr. 
A.  J.  Small,  law  librarian  in  the  State  Library,  the  legis- 
lative reference  work  was  commended  for  the  **  study  of 
new  laws  and  in  securing  current  information  upon  any 
subjects  pertaining  to  the  affairs  of  the  different  states, 
and  especially  legislation  proposed  or  enacted  by  them." 
Accordingly,  the  General  Assembly  appropriated  the  sum 
of  $6000  annually  *  *  for  the  use  of  the  law  department  and 
legislative  reference  bureau''.  In  1913  and  1915  Senate 
and  House  bills  for  the  creation  of  a  law  and  legislative 
reference  bureau  of  the  State  Library  failed  to  pass  the 
General  Assembly. 

In  conclusion  it  may  be  stated  that  the  Iowa  State 
Bar  Association  in  1916  expressed  its  approval  of  the 
semi-oflScially  recognized  legislative  reference  depart- 
ment and  recommended  its  complete  establishment  and 
greater  financial  support  by  the  legislature.  The  Asso- 
ciation realized  that  only  a  fully  organized  institution  of 
that  kind  can  be  depended  upon  not  only  to  gather,  sift, 
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and  critically  examine  the  facts  on  which  laws  ought  to 
be  based,  but  also  to  ascertain  what  subjects  other  States 
and  countries  have  legislated  upon  and  what  has  been  the 
practical  working  of  the  laws  they  have  enacted.®* 

LEGISLATIVE  BE8EARCH 

It  was  in  1909  at  a  meeting  of  the  Mississippi  Valley 
Historical  Association  that  the  Superintendent  of  the 
State  Historical  Society  of  Iowa  first  suggested  the  use 
of  historical  research  as  an  aid  to  legislation.  In  a  brief 
address  on  Applied  History  he  pointed  out  that  legisla- 
tive reference  departments  or  bureaus  had  emphasized 
current  information  to  the  neglect  of  historical  develop- 
ments. While  proposals  for  legislation  in  the  form  of 
bills  was  not  a  function  of  the  State  Historical  Society 
of  Iowa,  it  was  announced  that  the  program  of  the  Society 
would  include  the  collection,  compilation,  and  publication 
of  ^  *  historical  data  which  may  be  applied  in  current  leg- 
islation'^  This  announcement  was  fulfilled  by  the  ap- 
pearance of  the  Iowa  Economic  History  Series  in  1910, 
the  Applied  History  Series  in  1912  and  the  Social  His- 
tory Series  in  1915.  The  contents  of  these  series  of  pub- 
lications—  especially  the  monographs  in  the  Applied 
History  volumes  —  may  well  constitute  the  groundwork 
for  statutes  on  the  subjects  treated. 

Thus  the  State  Historical  Society  of  Iowa  through 
its  researches  offers  to  the  legislators  of  this  State  scien- 
tific knowledge  of  history  and  experience  for  the  solution 
of  at  least  some  of  the  present  problems  of  human  better- 
ment. By  sound  and  intelligent  methods  of  investigation, 
analysis,  and  interpretation,  the  records  of  the  past  are 
viewed  in  connection  with  *  *  the  conditions  of  the  present 
and  the  obvious  needs  of  the  immediate  future  to  the  end 
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that  a  rational  program  of  progress  may  be  outlined  and 
followed  in  legislation  and  administration. ' '  This  aid  to 
legislators  in  the  making  of  statutes  has  appropriately 
been  designated  ^'legislative  research*'. 

Much  information  acquired  by  careful,  scientific  re- 
search has  thus  been  assembled  in  Iowa  as  a  basis  for 
constructive  legislation  along  various  political,  economic, 
and  social  lines.  It  was  no  doubt  in  recognition  of  the 
impracticability  of  the  legislator's  engaging  in  this  sort 
of  work  that  the  General  Assembly  in  1913  voted  appro- 
priations for  the  continuation  of  these  research  studies 
and  their  publication  by  the  State  Historical  Society.*^ 
Thus  Iowa  legislators  have  been  quick  to  appreciate 
the  truth  of  the  assertion  of  a  noted  critic  who  said : ' '  No 
country  has  ever  been  able  to  fill  its  Legislatures  with  its 
wisest  men,  but  every  country  may  at  least  enable  them 
to  apply  the  best  methods,  and  provide  them  with  the 
amplest  materials."®* 

NEED  OF  A  BILL-DRAFTING  DEPARTMENT 

During  the  past  three  sessions  of  the  General  Assem- 
bly there  has  been  revealed  a  belief  that  mere  legislative 
reference  work  and  legislative  research  do  not  satisfy  all 
the  needs  of  the  members  of  the  legislature.  In  1911 
there  was  introduced  in  the  House  of  Representatives  and 
indefinitely  postponed  a  bill  for  an  act  creating  a  com- 
mission of  two  lawyers  of  general  experience  and  high 
legal  attainments  and  the  Attorney  General  to  draft,  ex- 
amine, and  supervise  and  assist  in  the  preparation  of  bills 
for  the  General  Assembly.  Two  years  later  a  bill  for  the 
creation  of  a  Law  and  Legislative  Reference  Department 
authorized  the  director  to  employ  for  each  session  one  or 
more  competent  persons  who  should,  at  the  request  of 
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members  of  the  General  Assembly,  submit  outlines  of 
proposed  measures,  and  draft  bills  under  the  director's 
supervision.  Another  bill  on  the  same  subject  met  with 
a  better  reception  in  the  Senate  in  1915 :  although  it  was 
recommended  for  indefinite  postponement,  on  request 
and  by  unanimous  consent  it  was  placed  on  the  calendar 
and  later  referred  to  a  committee  ®® 

Under  existing  conditions  no  department  of  State 
government  is  in  greater  need  of  expert  assistance  than 
the  legislature  in  the  baffling  task  of  making  laws.  On 
the  whole  American  legislative  bodies  have  been  rather 
indifferent  to  the  problem  of  providing  for  skilled  draft- 
ers of  bills.  The  situation  seems  to  indicate  at  least  some 
truth  in  the  statement  that  politics  and  government  are 
the  fields  in  which  mankind  has  thus  far  made  its  great- 
est blunders :  politics  and  government  ^  *  remain  to-day  as 
they  always  have  been  the  most  lagging  and  impervious 
of  the  'sciences',  the  most  empirical  and  at  the  same  time 
the  most  reactionary,  the  least  illumined  by  the  glow  of 
big  aims  and  comprehensive  ideas. ' '  Bills  are  constantly 
introduced  in  the  legislature  and  passed  **  exactly  as  pre- 
pared by  some  constituent  with  an  ax  to  grind";®''  and  so 
the  imperfect  bills  which  so  often  become  statutes  owe 
their  existence  largely  to  poor  draftsmen.  What  propor- 
tion of  the  time  of  the  courts  is  devoted  to  litigation 
caused  by  slovenly  draftsmanship  will  probably  never  be 
known,  but  one  may  conjecture  that  it  is  neither  slight 
nor  insignificant.  The  members  of  the  General  Assembly 
may  well  know  what  they  are  driving  at  or  what  they 
want,  but  only  men  of  training  know  how  to  state  the 
matter  effectively.  It  is  plain,  therefore,  that  even  if  the 
law-making  initiative  be  left  to  the  representatives  of  the 
people,  the  State  very  much  needs  trained  law  writers. 
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Several  remedies  have  been  suggested  to  prevent  the 
sort  of  defects  generally  characteristic  of  statutes.  For 
instance,  it  has  been  suggested  that  every  State  provide 
for  *^a  permanent,  paid  parliamentary  or  legislative 
draftsman  whose  duty  it  shall  be  to  recast,  at  least  in 
matters  of  style  and  arrangement,  all  acts  before  they  are 
passed  to  be  engrossed.''*®  Again,  it  has  been  suggested 
that  a  special  conunittee  or  perhaps  department  should 
be  instituted  by  which  bills,  after  they  pass  committees, 
may  be  supervised  and  put  into  final  working  order,  and 
later  revised  before  they  pass  into  law.  That  there 
should  be  some  sort  of  clearing  house  for  proposed  legis- 
lation, more  effective  than  the  ordinary  judiciary  com- 
mittees, seems  quite  apparent:  a  permanently  organized 
commission  '^authorized  to  digest  and  correlate  the  laws 
and  to  permit  no  new  law  to  come  to  final  passage  until 
its  terms  are  thoroughly  understood ' '  would  also  serve  a 
useful  purpose.®® 

Statutes  of  a  general  or  public  nature  should  be  the 
product  of  many  minds :  if  a  bill  deals  with  a  large  sub- 
ject, the  impersonality  and  impartiality  of  its  authorship 
ought  always  to  be  an  essential  feature,  and  in  such  cases 
materials  should  be  accumulated  during  a  long  course  of 
experience  and  suggestions  should  be  gathered  from 
many  quarters.®^  In  any  event  the  most  thorough  and 
complete  drafting  machinery  that  can  be  furnished  a  leg- 
islature is  none  too  good.  To  that  end  skillful  draftsmen 
should  be  at  the  service  of  the  legislators  to  frame  bills 
in  the  best  possible  manner  before  they  are  submitted  to 
scrutiny,  criticism,  and  amendment  in  committee  or  in 
the  whole  house.  They  should,  moreover,  be  required  to 
see  that  all  amendments  to  bills  are  properly  written ;  and 
finally,  before  the  bill  is  enacted  into  law,  they  should 
carefully  revise  its  language  at  the  last  stage. 
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It  may  be  urged  that,  inasmuch  as  nearly  two-thirds 
of  the  bills  introduced  in  the  legislature  fall  by  the  way- 
side,®^ the  labor  of  expert  draftsmen  would  be  wasted 
upon  the  desert  air.  This  is  not  necessarily  true  since 
bills  that  have  suffered  defeat  many  times,  if  sound  in 
principle,  have  become  laws  later.  But  despite  any  loss 
it  is  believed  that  all  the  efforts  of  trained  law  writers 
toward  perfecting  the  bills  that  do  reach  the  statute  book 
will  more  than  repay  the  cost.  They  will  not  only  save 
the  legislator  much  time  and  untold  worry  but  also  *  *  pre- 
vent that  flood  of  amendments  which  inevitably  follows 
the  enactment  of  poorly  worded  statutes  ^  \  Above  all  the 
careful  and  scientific  drafting  of  bills  will  prevent  subse- 
quent wastefxd  litigation.** 
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ORIGIN  AND  PURPOSE  OF  COMMITTEES 

The  committee  as  a  method  of  handling  legislative  mat- 
ters has  come  to  be  a  most  important  if  not  the  dominant 
factor  in  statute  law-making.  In  its  modern  form  and 
workings  this  method  may  be  defined  as  a  system  which, 
while  including  all  committees,  centers  legislation  in 
those  great  committees  that  continue  through  the  legis- 
lative session  and  are  known  as  **the  standing  commit- 
tees^'. Each  one  of  these  great  committees  ''has  charge 
of  a  specific  division  of  the  business  of  the  house  in  such 
manner,  that  all  matters  falling  within  that  division  are 
regularly  and  usually  referred  to  that  committee  for 
preparative  consideration  previous  to  final  action  upon 
them  by  the  house. ' '  ^ 

ORIGIN  OP  COMMITTEES 

It  appears  that  the  committee,  system  originated  in 
England  long  before  the  adoption  of  the  Constitution  of 
the  United  States.  Indeed,  Mr.  J.  Franklin  Jameson  has 
pointed  out  that  its  germs  are  to  be  found  as  far  back  as 
the  reign  of  Edward  I :  it  is  seen  distinctly  by  1340  in  the 
appointment  of  a  committee  for  the  special  purpose  of 
framing  a  particular  statute  from  a  petition.^  Again,  Sir 
Thomas  Smith  in  his  treatise  on  the  Common/wealth  of 
England,  written  in  1577,  shows  conclusively  that  com- 
mittees for  framing  laws  were  then  an  important  feature 
of  legislative  procedure  in  Parliament.  **The  Commit- 
tees '  ^  he  says, ' '  are  such  as  either  the  Lords  in  the  higher 
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House,  or  Burgesses  in  the  Lower  House,  doe  choose  to 
frame  the  Lawes  upon  such  Bils  as  are  agreed  upon,  and 
afterward  to  bee  ratified  by  the  same  Houses.'** 

It  is  an  interesting  fact  that  the  early  committees  of 
Parliament  were  not  named  by  the  speaker  but  were  nom- 
inated by  other  members.  Moreover,  in  1653  there  were 
committees  of  the  House  of  Commons  closely  resembling 
the  American  system  of  standing  committees.  Although 
the  system  fell  into  disuse  with  the  development  of  the 
Cabinet  —  which  is  essentially  an  executive  committee  of 
Parliament  —  standing  committees  were  revived  in  1883.* 

The  American  system  of  standing  committees  was 
borrowed  from  England,  and  was  developed  first  in  the 
colonial  assemblies  of  the  southern  and  middle  colonies. 
Adopted  by  the  Continental  Congress  and  developed  in 
the  House  of  Representatives  under  the  Constitution,  it 
reached  its  full  growth  under  the  speakership  of  Henry 
Clay.  Later  the  domination  of  the  committee  system  by 
the  speaker  became  the  subject  of  much  criticism;  and 
since  1911  the  Federal  House  of  Representatives  has  re- 
turned to  the  original  English  practice  of  selecting  its 
own  committees.  Appointments  are  now  made  by  a  com- 
mittee on  committees  under  the  guidance  of  the  dominant 
party. 

As  the  Federal  government  has  grown  in  strength  its 
organization  and  procedure  have  profoundly  influenced 
legislative  organization  and  procedure  in  the  several 
States :  as  changes  have  taken  place  in  the  one,  like  ten- 
dencies have  been  manifest  in  the  other.  Accordingly,  in 
examining  the  operation  of  the  committee  system  in  Iowa 
since  the  establishment  of  the  Territorial  government  in 
1838,  one  is  not  surprised  to  find  a  conscious  copying  of 
methods  in  force  in  the  older  States  and  in  the  Federal 
government. 
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PURPOSE  OP  COMMITTEES 

To  expedite  business  and  to  obtain  results  with  a  rea- 
sonable degree  of  promptness  in  large  legislative  bodies 
three  different  methods  have  been  resorted  to :  first,  only 
a  few  and  comparatively  simple  questions  are  left  to  the 
assembly,  propositions  being  formulated  and  presented 
only  for  an  affirmative  or  negative  vote ;  second,  the  mem- 
bers of  the  assembly  are  organized  into  well-defined 
parties,  the  rank  and  file  moving  like  battalions  at  the 
command  of  recognized  leaders;  third,  the  assembly  is 
divided  into  a  number  of  smaller  bodies  for  the  consider- 
ation of  questions  previous  to  final  action  thereon  by  the 
assembly  itself.' 

The  last  named  expedient  has  been  employed  in  the 
Federal  and  State  governments  in  the  United  States  and 
is  known  as  **the  committee  system '*.  This  system,  says 
Bryce,  **was  recommended,  not  only  by  its  promising  a 
useful  division  of  labour,  but  by  its  recognition  of  repub- 
lican equality/ ^'  Moreover,  evidence  is  not  lacking  to 
show  that  originally  the  purpose  of  dividing  the  legisla- 
tive body  into  committees  was  to  create  impartial  groups 
or  boards  for  the  consideration  of  matters  referred  to 
them;  and  so  an  ancient  rule  of  the  House  of  Commons 
provided  that  a  person  who  had  spoken  against  a  bill 
could  not  be  a  member  of  the  committee  to  which  it  was 
referred.  Thus  it  is  apparent  that  the  purpose  of  the 
committee  system  is  to  subdivide  and  parcel  out  the  field 
of  legislation  so  that  each  division  thereof  may  receive 
due  attention.  Without  some  such  arrangement  the  leg- 
islature would  be  buried  under  a  mass  of  bills. 

In  theory  the  conmiittee  system  contemplates  the 
careful  consideration  of  all  measures  and  adequate  op- 
portunity for  both  the  friends  and  the  opponents  of  pro- 
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posed  measures  to  be  heard.  As  a  matter  of  practice, 
however,  only  a  few  bills  receive  such  treatment.  A  pro- 
posed measure,  having  passed  its  first  and  second  read- 
ing, is  usually  referred  to  a  committee  without  debate. 
*  *  Not  having  been  discussed,  much  less  affirmed  in  prin- 
ciple, by  the  House,  a  bill  comes  before  its  committee 
with  no  presumption  in  its  favor,  but  rather  as  a  shiver- 
ing ghost  stands  before  Minos  in  the  nether  world.  It  is 
one  of  many,  and  for  the  most  a  sad  fate  is  reserved.**^ 
Especially  is  this  true  of  bills  referred  to  the  more  im- 
portant committees. 

Firmly  established  in  American  legislatures  the  com- 
mittee system  has  truly  become,  what  Thomas  B.  Eeed 
said  of  it,  *  *  the  eye,  the  ear,  the  hand,  and  very  often  the 
brain  of  the  house. ' '  The  informal  procedure  in  a  com- 
mittee enables  its  members  to  study  questions  with  delib- 
eration and  put  proposed  legislation  into  proper  shape 
for  final  action  by  the  assembly.  So  important  have  the 
standing  committees  become  in  all  legislative  bodies  that 
Mr.  Woodrow  Wilson  found  it  possible  to  describe  the 
government  of  the  United  States  as  **a  government  by 
the  chairmen  of  the  Standing  Committees  of  Congress."* 


II 

DIFFERENT  KINDS  OF  COMMITTEES 

The  many  committees  which  are  employed  by  American 
legislatures  may  be  grouped  into  two  classes  —  standing 
committees  and  select  committees.  A  description  of 
these  two  groups  at  the  outset  will  be  conducive  to  a  bet- 
ter understanding  of  the  system  and  its  workings. 

STANDING  COMMITTEES 

Standing  committees  are  regarded  as  committees  of 
superior  rank  because  they  are  permanent  and  because 
they  are  appointed  at  the  opening  of  the  legislature  to 
consider  all  subjects  of  a  particular  class  which  may  arise 
in  the  course  of  the  session.  The  number  of  such  com- 
mittees and  the  number  of  members  of  which  each  is  com- 
posed varies  greatly  not  only  in  different  legislative 
bodies,  but  also  in  the  same  body  during  a  period  of 
years.  These  committees  are  usually  designated  accord- 
ing to  the  subject-matter  committed  to  them.  At  the  same 
time  it  is  not  unusual  for  matters  quite  foreign  to  the 
name  of  a  committee  to  be  referred  to  it.  For  instance, 
in  the  Fourth  General  Assembly  temperance  measures  in 
the  Senate  were  referred  to  the  committee  on  agricul- 
ture;® and  in  the  Sixth  General  Assembly  the  library 
committee  was  requested  to  report  on  certain  tax  tables.^® 

As  to  the  composition  of  standing  committees  it  has 
been  the  practice  in  Iowa  to  leave  the  naming  of  the  mem- 
bers to  the  presiding  oflScer  of  the  house.  Sometimes, 
however,  the  composition  of  the  committee  is  determined, 
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in  part  at  least,  by  resolution.  For  example,  in  the  Twen- 
ty-second General  Assembly,  when  a  railroad  rate  bill  was 
under  discussion,  a  resolution  was  introduced  providing 
that  the  schedule  of  rates  under  consideration  be  referred 
to  the  railroad  committee  and  that  to  the  committee  there 
be  added  from  the  members  of  the  House  two  dealers  in 
agricultural  implements,  two  stock  dealers,  two  whole- 
sale merchants,  two  retail  merchants,  two  lumber  dealers, 
two  grain  dealers,  two  farmers,  and  two  coal  operators. 
This  resolution  was  amended  to  read  six  farmers  instead 
of  two,  and  then  adopted.^^ 

SELECT  OB  SPECIAL  COMMITTEES 

A  **selecf  or  ** special'^  committee  is  usually  one 
which  is  created  to  take  charge  of  a  special  matter."  It 
is  temporary  and  usually  ceases  to  exist  after  it  has  re- 
ported on  the  matter  confided  to  it.  Originally  the  select 
committee  was  the  only  agency  for  collecting  information 
or  for  the  special  consideration  of  bills,  memorials,  peti- 
tions, and  other  legislative  matters.^' 

In  the  first  session  of  the  Territorial  Assembly  in 
Iowa  it  was  provided  in  the  rules  of  both  houses  that 
every  bill  should  be  introduced  by  motion  for  leave  or  by 
an  order  of  the  house  on  the  report  of  a  committee ;  and 
in  either  case  a  committee  to  prepare  the  bill  was  ap- 
pointed. Members  were  required  to  give  one  day's  notice 
of  their  intention  to  bring  in  a  bill.  Thus  when  a  member 
desired  the  consideration  of  a  particular  subject  of  legis- 
lation he  gave  the  required  notice,  and  the  presiding  offi- 
cer forthwith  appointed  a  select  committee  to  prepare 
and  report  a  bill.  Even  after  the  establishment  of  the 
standing  committees  there  was  still  an  extensive  use  of 
select  committees  for  investigation  and  other  purposes. 
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Forty-six  such  committees  were  appointed  in  the  Council 
during  the  legislative  session  of  1841-1842. 

Political  subdivisions  of  the  State  were  frequently 
recognized  in  the  composition  of  these  special  committees. 
During  the  Territorial  period  it  was  not  uncommon  to 
refer  petitions  from  special  localities  to  the  entire  delega- 
tion from  the  counties  concerned.  Sometimes  the  select 
committee  was,  by  resolution,  composed  of  one  member 
from  each  Congressional  district,  or  from  each  judicial 
district,  or  from  each  electoral  district.  Such  committees 
were  invariably  appointed  by  the  presiding  officer,  though 
occasionally  the  chairman  was  designated  by  resolution. 
In  the  Third  Legislative  Assembly  an  attempt  was  made 
in  the  Council  to  elect  by  ballot  a  select  committee  to  visit 
public  buildings;  but  when  the  Council  found  itself  un- 
able to  give  anyone  a  majority,  the  committee  was  ap- 
pointed by  the  president.^*  In  1870  a  select  committee 
was  appointed  to  name  trustees  of  the  Hospital  for  the 
Insane  at  Independence,  and  their  report  was  adopted.^* 

A  variation  of  the  select  committee  not  often  encoun- 
tered in  these  days  is  known  as  the  ^^open  committee". 
This  is  indeed  a  select  committee  of  certain  members 
specially  named,  with  the  proviso,  however,  that  *  *  all  who 
come  are  to  have  voices  *  '.^®  Likewise  a  *  *  secret  commit- 
tee'', or  ** committee  of  secrecy'',  is  a  select  committee 
which  by  direction  of  the  house  conducts  its  proceedings 
in  secret."  Indeed,  an  endless  variety  of  select  commit- 
tees may  be  named,  if  designated  by  the  subjects  referred 
to  them. 

The  following  special  committees  are  named  in  the 
House  journal  of  the  Thirty-fifth  General  Assembly :  on 
credentials ;  to  escort  the  speaker  to  the  chair ;  to  notify 
the  Governor  that  the  House  is  organized;  to  notify  the 
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Senate  that  the  House  is  organized ;  to  escort  the  speaker 
pro  tempore  to  the  chair ;  to  assign  committee  rooms ;  to 
arrange  for  chaplains;  to  examine  committee  clerks;  on 
mileage ;  on  election  contests ;  and  to  notify  the  Governor 
of  adjournment.  This  would  seem  to  indicate  that  the 
select  committee  is  to-day  used  chiefly  for  purposes  of 
ceremony  and  courtesy. 

COMMITTEE  OP  THE  WHOLE 

Authorities  agree  that  the  committee  of  the  whole  is 
not  a  committee  in  the  sense  in  which  that  term  is  gener- 
ally employed,  but  is  in  reality  the  house  itself  doing 
business  under  a  special  and  less  formal  procedure.  The 
committee  of  the  whole  is  composed  of  all  the  members  of 
the  house  and  sits  in  the  house  while  the  house  is  sitting. 
It  is  a  favorite  procedure  because  it  permits  the  entire 
membership  of  the  house  to  participate  in  the  considera- 
tion of  a  bill,  ^ '  unhampered  by  roll-calls  or  the  interven- 
tion of  motions  to  adjourn,  to  refer,  to  postpone,  for  the 
previous  question,  and  the  like. ' '  ^® 

In  the  early  history  of  Iowa  practically  all  matters 
were  considered  in  the  committee  of  the  whole.  As  the 
membership  of  the  houses  was  small  it  was  a  convenient 
method  of  acquainting  aU  of  the  members  with  the  sub- 
jects of  legislation  under  consideration.  With  the  in- 
crease in  membership  of  the  houses  and  the  development 
of  the  standing  committee  system  the  use  of  the  com- 
mittee of  the  whole  has  become  less  frequent. 

JOINT  COMMITTEES 

Joint  committees  are  committees  composed  of  mem- 
bers from  both  houses  —  created,  usually,  by  a  concurrent 
resolution  of  the  two  houses.    They  may  be  either  stand- 


THE  COMMITTEE  SYSTEM  543 

ing  or  select.  Joint  committees  were  used  in  the  English 
Parliament  in  the  latter  part  of  the  eighteenth  century.^* 
They  are  still  extensively  employed  in  the  New  England 
States,  but  in  other  parts  of  the  Union  their  use  is  gener- 
ally limited  to  special  or  rare  occasions.^^  Thus  in  the 
Thirty-fifth  General  Assembly  the  following  appear  in  the 
journal  of  the  Senate  as  joint  committees :  on  additional 
employees;  on  inauguration;  on  needed  capitol  repairs; 
to  purchase  gavel  and  chair ;  to  notify  William  S.  Kenyon 
of  his  election  to  the  United  States  Senate ;  and  to  attend 
the  funeral  of  Daniel  L.  Castle.  The  House  journal  for 
the  same  session  gives  the  following:  to  authorize  the 
appointment  of  a  telephone  messenger;  to  notify  the 
Governor  and  Lieutenant  Governor  of  their  election;  on 
inauguration;  on  extra  help;  to  notify  William  S.  Kenyon 
of  his  election  to  the  United  States  Senate ;  to  attend  the 
funeral  of  Charles  Gates;  and  to  arrange  Larrabee  me- 
morial services. 

In  the  early  history  of  Iowa  joint  committees  seem  to 
have  been  frequently  used  for  more  important  business. 
Thus  in  1858  a  joint  committee  was  appointed  to  inquire 
into  the  necessity  of  further  legislation  to  regulate  the 
manufacture  and  sale  of  intoxicating  liquors.  Moreover, 
the  committee  on  retrenchment  and  reform  has  long  been 
a  joint  standing  committee,  which  has  been  provided  for 
by  law  instead  of  by  resolution. 

Speaking  of  joint  legislative  committees,  Thomas  B. 
Reed  says  that  **such  a  committee  system  has  much  to 
commend  it,  since  one  hearing  does  for  both  branches, 
and  each  knows  the  arguments  and  testimony  presented 
to  the  other. ''2^  Moreover,  in  addition  to  the  time  saved 
by  avoiding  the  duplication  of  hearings,  there  is  less  op- 
portunity for  shifting  responsibility  from  one  house  to 
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the  floor  of  the  house  unless  such  bills  are  reported  by 
the  committee.  The  function  of  a  sifting  committee, 
however,  is  not  alone  to  destroy :  it  may  amend  bills  in  its 
hands  or  present  new  bills  for  the  consideration  of  the 
house.  The  journals  of  the  houses  of  the  General  As- 
sembly show  that  the  sifting  committees  have  sometimes 
introduced  bills. 

Iowa  is  one  of  the  few  States  in  which  the  sifting 
committee  has  been  regularly  employed  in  recent  years 
to  take  charge  of  the  bewildering  mass  of  bills  which  re- 
main undisposed  of  when  the  time  for  adjournment  draws 
near.  Indeed,  one  writer  leaves  the  impression  that  the 
sifting  committee  is  an  institution  peculiar  to  lowa.^* 

Although  a  sifting  committee  may  help  somewhat  to 
bring  order  out  of  chaos  during  the  closing  days  of  the 
session,  its  creation  may  be  considered  as  an  indictment 
of  the  committee  system  itself  or  as  a  perversion  of  legis- 
lative procedure.  In  fact,  there  are  but  two  explanations 
of  the  existence  of  a  sifting  committee :  either  the  stand- 
ing committees  have  failed  to  accomplish  their  work  dur- 
ing the  time  set  for  the  session,  or  the  creation  of  a 
sifting  conunittee  is  a  part  of  a  prearranged  plan  to  delay 
matters  as  much  as  possible  so  that  in  the  closing  days  of 
the  session  a  single  committee  may  take  charge,  through 
which  the  program  of  the  leaders  can  be  carried  out  with 
comparative  ease. 

Appointed  by  the  presiding  oflScer  of  the  house,  a  sift- 
ing committee  becomes  in  a  very  marked  degree  respon- 
sible to  that  oflBcer.  In  naming  a  sifting  committee  the 
presiding  oflScer  usually  gives  places  to  representatives 
of  the  various  political  interests  and  geographical  di- 
visions of  the  State.  When  given  full  discretion  the  pre- 
siding oflBcer  may  find  it  an  easy  matter  to  make  up  a 
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committee  of  friends  to  whom  a  mere  suggestion  is  suf- 
ficient to  promote  or  defeat  a  pending  measure. 

The  adoption  of  a  resolution  providing  for  a  sifting 
committee  is  usually  followed  by  an  effort  to  secure  action 
by  the  regular  coDMnittees  upon  bills  before  they  are 
swept  into  the  hands  of  the  sifting  committee,  especially 
if  the  resolution  creating  the  committee  exempts  bills  on 
the  calendar;  for  in  the  sifting  committee  the  presump- 
tion is  usually  against  a  bill.  Sometimes  a  house  resents 
the  attitude  of  a  sifting  committee  and  orders  it  to  report 
out  certain  bills  that  are  considered  important.  At  other 
times  a  sifting  committee  is  **  requested  * '  to  report  a  cer- 
tain bill.  If  it  refuses  to  comply  with  the  request  the 
only  recourse  is  for  the  house  to  take  the  bill  from  the 
committee  —  an  action  which  may  require  a  suspension 
of  the  rules. 

In  the  session  of  1892  the  Senate  resolution  creating  a 
sifting  committee  provided  that  **no  bills,  except  appro- 
priation bills,  be  hereafter  considered,  unless  favorably 
reported  by  said  committee''.  After  the  sifting  com- 
mittee took  charge  of  all  bills  referred  to  it,  a  resolution 
was  introduced  instructing  the  committee  to  report  back 
to  the  Senate,  for  its  favorable  action,  House  File  No. 
275.  Following  several  fruitless  attempts  to  prevent  the 
resolution  from  coming  to  a  vote,  a  point  of  order  was 
raised  to  the  effect  that  the  sifting  committee  could  not 
be  required  to  report  back  the  bill  without  a  suspension 
of  the  rules.  The  chair  ruled  that  the  point  of  order  was 
well  taken.  Whereupon  the  author  of  the  resolution  ap- 
pealed from  the  decision  of  the  chair.  The  chair  was 
sustained  by  a  vote  of  thirty-seven  to  three.  The  author 
of  the  resolution  explained  his  vote  as  follows : 
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what  business  should  be  acted  upon'',  which  resolution 
was  adopted.  On  January  23rd  the  committee  thus  ap- 
pointed made  a  report. 

In  1870  the  sifting  conamittee  in  the  House  included 
the  chairmen  of  all  standing  committees  —  forty-four  in 
number.  While  the  House  has  made  much  use  of  sifting 
committees  it  seems  not  to  have  employed  this  agency  of 
legislation  with  the  same  degree  of  regularity  as  has  the 
Senate.  In  recent  years  the  number  of  members  on  the 
coDMnittee  in  both  houses  has  been  seven;  nor  has  the 
membership  been  confined  to  the  chairmen  of  standing 
coDMnittees.  The  House  has  frequently  required  the 
speaker  to  make  his  appointments  on  or  before  a  certain 
date ;  and  it  has  set  the  day  when  the  sifting  committee 
should  begin  work. 

The  development  of  the  sifting  conmiittee  in  Iowa  can 
best  be  studied  in  the  records  of  the  Senate.  A  sifting 
committee  was  first  employed  in  that  body  in  1864,  when 
a  resolution  was  adopted  calling  for  a  joint  conmiittee  of 
the  House  and  Senate  **to  examine  all  Bills  pending  in 
either  Branch  of  the  General  Assembly,  and  report  to 
each  House  on  Monday  morning,  or  sooner,  such  bills  as 
in  their  judgment  should  be  first  considered  and  acted 
upon  to  subserve  the  best  interests  of  the  State.****  The 
three  Senate  members  provided  for  in  the  resolution  were 
duly  appointed ;  but  as  the  House  failed  to  act,  the  chair- 
man of  the  Senate  members  moved  the  appointment  of  a 
committee  for  the  Senate,  and  the  motion  was  adopted.^® 
The  three  members  named  for  the  joint  coDMnittee  were 
now  appointed  as  a  sifting  conamittee  for  the  Senate. 

At  the  session  of  the  Thirteenth  General  Assembly  a 
resolution  was  introduced  on  April  11,  1870,  providing 
*  *  that  a  Committee  of  seven  of  the  Chairmen  of  the  lead- 
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ing  Committees,  be  appointed  to  assort  the  bills  still 
pending  before  the  Senate,  and  to  classify  the  same,  to 
enable  the  Senate  to  act  on  the  most  important  measures 
before  adjournment. ''  This  resolution  was  adopted  after 
being  amended  by  naming  Senator  Bennett  as  chairman 
of  the  committee.'^ 

The  resolution  of  the  Senate  in  1872  provided  that 
fifteen  of  the  chairmen  of  the  standing  committees  should 
be  named  by  the  president  as  a  sifting  committee,  of 
which  the  Senator  from  Jones  County  should  be  chair- 
man. The  committee  was  ordered  to  classify  all  bills  in 
such  order  as  in  their  opinion  would  best  facilitate  the 
business  of  the  session.**  Two  years  later  the  Senate 
committee  consisted  *  *  of  ten  of  the  chairmans  of  the  com- 
mittees'*  selected  by  the  president.*®  From  the  appoint- 
ment of  the  second  sifting  committee  in  1870  down  to 
1882  the  Senate  resolution  always  designated  that  the 
members  of  the  committee  should  be  selected  from  the 
chairmen  of  the  standing  committees.  In  1882  the  reso- 
lution provided  that  nine  members  should  be  appointed 
to  examine  all  bills  on  the  files  of  the  Senate  and  arrange 
them  in  three  classes  in  the  order  of  their  importance.** 

The  first  limitation  was  placed  on  the  Senate  sifting 
committee  by  the  Twentieth  General  Assembly  in  1884, 
the  resolution  reading:  ^^ Resolved,  that  a  sifting  com- 
mittee of  seven  Senators  be  appointed,  to  whom  all  pend- 
ing bills,  except  those  on  third  reading  and  on  special 
order,  or  appropriation  bills  shall  be  referred  for  classi- 
fication, said  committee  to  be  named  by  the  President. ''*• 
At  this  session  the  committee  was  *  *  instructed  to  present 
House  Files  for  consideration  by  the  Senate,  and  that  no 
further  time  shall  be  taken  up  in  the  consideration  of 
Senate  Files,  unless  it  be  to  concur  in  amendments  by  the 
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House/'*®  In  1886  only  the  bills  **now  made  special  or- 
ders ' '  were  exempted  from  the  sifting  committee.*''  The 
appropriations  committee,  however,  had  been  requested 
by  resolution  to  report  all  general  appropriation  bills  be- 
fore the  sifting  committee  took  charge.*® 

Dissatisfaction  with  the  power  exercised  by  the  sifting 
committee  seems  to  have  come  to  the  surface  in  the  Twen- 
ty-second General  Assembly,  when  a  resolution  was  intro- 
duced providing  for  the  appointment  of  a  committee  of 
nine  Senators  to  have  charge  of  all  measures  other  than 
appropriation  bills,  and  providing  **that  no  bills  except 
appropriation  bills  be  hereafter  considered  unless  favor- 
ably reported  by  said  committee,  provided,  that  in  no 
case  shall  the  Senator  from  Harrison  be  appointed  on 
said  committee.'**®  This  resolution  was  amended  by 
striking  out  the  proviso  and  by  adding  that  the  *  *  sifting 
committee  shall  report  as  the  first  bill  on  their  calendar 
for  consideration,  House  File  No.  542.''*^  Aji  attempt  to 
further  amend  the  resolution  by  providing  'Hhat  not 
more  than  one  member  shall  be  appointed  out  of  any  one 
vocation*'  failed. 

In  1890  the  Senate  resolution  creating  a  sifting  com- 
mittee provided  that  no  bills  except  appropriation  biUs 
be  considered  unless  favorably  reported  by  the  sifting 
committee,  and  that  the  bills  recommended  by  this  com- 
mittee be  taken  up  in  the  order  in  which  they  were  re- 
ported. 

The  session  of  1892  was  marked  by  a  struggle  in  the 
Senate  to  force  the  sifting  committee  to  report  favorably 
a  bill  providing  for  the  bi-weekly  payment  of  coal  miners. 
When  a  resolution  to  instruct  the  sifting  committee  to 
report  the  bill  was  introduced,  a  point  of  order  was 
raised  that  it  would  require  a  suspension  of  the  rules  to 
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compel  the  sifting  committee  to  report  the  bill.  The 
chair  sustained  the  point  of  order;  and  on  appeal  from 
this  decision^  the  chair  was  sustained.  In  explaining  his 
vote  one  Senator  said:  ^^I  believe  that  this  should  be  a 
democratic  and  republican  body,  and  that  the  body  of  the 
Senate  have  rights  that  even  a  monopoly  Sifting  Com- 
mittee should  respect.  I  am  opposed  to  this  one  man 
power.  I  am  opposed  to  a  few  men  killing  anti-monopoly 
measures  in  committees,  while  depriving  the  body  of  the 
Senate  from  a  vote  or  voice.  *'*^  Other  attempts  to  com- 
pel or  induce  the  sifting  committee  to  report  the  bill 
failed. 

In  1894  House  File  No.  22  and  all  bills  set  for  special 
order  were  excepted  from  the  jurisdiction  of  the  Senate 
sifting  committee;  while  at  the  next  session  the  sifting 
committee  was  empowered  to  take  charge  of  **all  bills 
hereafter  introduced '  \  Again  in  1900  the  resolution  de- 
clared that  no  bills  except  appropriation  bills  should  be 
considered  unless  personally  reported  by  the  sifting  com- 
mittee. In  1907  an  amendment  to  the  sifting  committee 
resolution  provided  that  no  bills  reported  for  indefinite 
postponement  should  be  considered. 

In  1909  and  1911  nearly  half  of  the  bills  passed  by  the 
General  Assembly  were  signed  by  the  Governor  after  ad- 
journment. In  1909  the  sifting  committee  was  appointed 
in  the  House  on  April  5th,  and  in  the  Senate  on  April  7th 
—  the  date  of  adjournment  being  April  9th.  In  this  ses- 
sion the  House  sifting  committee  resolution  provided  that 
no  bills  except  appropriation  bills  should  be  considered 
unless  reported  by  the  sifting  committee,  and  that  no 
bills  already  recommended  for  indefinite  postponement 
should  be  considered.  On  the  other  hand  the  Senate's 
sifting  committee  resolution  excluded  special  orders  and 
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bills  on  the  calendar  in  addition  to  appropriations  from 
the  operation  of  the  sifting  committee.  In  the  two  days 
during  which  the  Senate  sifting  committee  was  in  charge 
it  reported  but  nine  bills  —  seven  being  House  bills  and 
two  Senate  bills.  Thus  it  is  apparent  that  in  this  case  the 
sifting  committee  did  not  determine  the  major  part  of  the 
legislation  enacted. 

In  1911  the  sifting  committee  was  appointed  in  the 
Senate  on  April  1st  (but  it  did  not  take  charge  until 
April  3rd)  and  in  the  House  on  April  4th  —  the  date  of 
adjournment  in  this  instance  being  April  12th.  In  this 
case  the  Senate  sifting  committee  resolution  excluded,  as 
usual,  appropriation  bills ;  and  it  provided  that  no  other 
bills  should  be  considered  unless  reported  by  the  sifting 
committee  and  that  no  bills  reported  for  indefinite  post- 
ponement should  be  considered.  The  House  resolution 
was  like  that  of  the  Senate,  except  that  it  contained  no 
reference  to  bills  indefinitely  postponed.  The  index  to 
the  House  journal  does  not  show  that  the  sifting  com- 
mittee made  a  single  report ;  but  the  Senate  sifting  com- 
mittee reported  over  a  hundred  measures. 

Again,  in  1913  only  thirty-three  of  the  three  hundred 
and  ninety-seven  bills  passed  by  the  legislature  were  ap- 
proved by  the  Governor  after  adjournment,  though  he 
signed  sixty  measures  on  the  day  of  adjournment.  The 
sifting  committee  in  this  session  was  appointed  in  the 
House  on  April  1st  and  in  the  Senate  on  April  8th ;  while 
adjournment  took  place  on  April  19th.  Out  of  the  three 
hundred  and  ninety-seven  bills  passed  during  this  session 
only  one  hundred  and  seventeen  had  been  passed  prior  to 
April  9th,  when  the  sifting  committees  in  both  houses 
were  in  full  charge.  Although  two-thirds  of  the  legisla- 
tion enacted  during  the  session  of  the  Thirty-fifth  Gkn- 
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eral  Assembly  was  passed  in  the  last  ten  days,  it  is  not 
safe  to  say  that  the  sifting  committee  determined  the 
character  of  most  of  this  legislation  inasmuch  as  the  res- 
olutions creating  the  sifting  committee  excluded  appro- 
priations, special  orders,  and  bills  then  on  the  calendar. 
It  is  therefore  possible  that  much  of  the  legislation  en- 
acted in  the  last  ten  days  fell  within  one  of  these  three 
groups.  The  journals  show  that  the  Senate  committee 
made  only  three  reports,  but  returned  to  the  Senate  for 
consideration  without  recommendation  a  large  number 
of  bills ;  while  the  House  sifting  conamittee  seems  to  have 
been  very  active  in  making  amendments. 

The  session  of  1915  gives  further  evidence  of  the  fact 
that  the  character  of  the  sifting  committees  appears  to  be 
changing.  At  this  session  the  chief  function  of  the  sifting 
committees  appears  to  have  been  to  hold  most  of  the  bills 
referred  to  them  until  withdrawn  by  order  of  the  house. 
They  acted  as  agencies  to  prevent  rather  than  to  promote 
legislation. 

The  sifting  committee  may  or  may  not  be  an  impor- 
tant legislative  agency.  When  the  presiding  officer  is 
given  full  discretion  in  the  appointment  of  such  a  com- 
mittee, and  when  the  committee  is  given  full  power  over 
all  measures  whether  previously  reported  favorably  or 
unfavorably,  and  when  a  great  majority  of  bills  have  not 
been  acted  upon  when  the  committee  takes  charge,  it  may 
determine  the  character  of  most  of  the  legislation  enacted 
during  the  session,  without  at  the  same  time  being  held 
responsible  for  such  legislation.  On  the  other  hand,  the 
committee  may  act  only  as  a  custodian  of  the  bills,  await- 
ing the  orders  of  the  house  to  present  measures  for 
consideration. 


in 

APPOINTMENT  OF  COMMITTEES 

FouB  different  methods  of  selecting  members  of  com- 
mittees are  recognized:  (1)  the  names  of  members  may 
be  proposed  and  voted  upon  by  the  house;  (2)  the  mem- 
bers may  be  chosen  by  ballot;  (3)  the  members  may  be 
appointed  by  the  presiding  oflScer  or  by  a  committee  se- 
lected for  that  purpose;  or  (4)  membership  may  be  deter- 
mined by  lot.  In  practice,  standing  and  select  committees 
are  usually  chosen  according  to  the  third  method,  that  is, 
they  are  appointed  by  the  presiding  officer  or  named  by  a 
committee  on  appointments. 

THE  SPEAKEB  AND  COMMITTEE  APPOINTMENTS 

In  American  legislatures  the  practice  has  been  to  per- 
mit the  presiding  officer,  particularly  in  the  lower  house, 
to  appoint  all  committees  unless  otherwise  ordered.  This 
privilege  has  placed  in  his  hands  extraordinary  power. 
^  *  He  can,  by  a  judicious  selection  of  committee  member- 
ship, to  a  limited  extent,  shape  legislation  in  advance  to 
accord  with  his  views.  "^^  In  Congress  the  speaker,  until 
1911,  acted  on  the  theory  that  the  chair  had  a  right  to 
pursue  a  policy  of  his  own;  and  so,  he  constituted  the 
committees  of  the  House  in  such  a  manner  as  to  assure 
the  carrying  out  of  his  own  policies  of  legislation.  Thus 
he  might  assign  to  an  important  conunittee  a  weak  chair- 
man ;  or  he  might  appoint  a  strong  chairman  and  fill  the 
committee  with  men  representing  his  (the  speaker's) 
views  and  with  whom  the  chairman  would  be  unable  to 
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work  to  advantage.  The  speaker  might  also  put  the 
strong  men  of  the  minority  upon  unimportant  committees, 
and  assign  the  weak  men  of  the  minority  to  the  influential 
committees."*' 

It  appears  that  with  the  growth  of  the  party  system, 
the  membership  of  committees  was  often  made  up  in  the 
anticipation  that  certain  legislation  would  be  proposed: 
indeed,  agreements  and  understandings  were  sometimes 
reached  between  the  presiding  officer  and  members  of  the 
house  in  advance  of  and  in  consideration  of  committee 
appointments.***  **It  has  been,  in  fact,  all  but  universally 
acknowledged  *  ^  says  FoUett,  **that  the  Speaker's  first 
thought  in  the  construction  of  the  committees  should  be 
the  interests  of  his  party.'**"  Both  in  Congress  and  in 
State  legislatures  committees  have  become  actively  par- 
tisan: they  are  usually  constituted  to  safeguard  party 
policies.  In  the  appointment  of  committees  members  of 
the  minority  are  frequently  given  harmless  assignments. 
The  office  of  speaker  has  become  more  than  that  of  a  par- 
liamentarian or  moderator :  his  office  is  political,  and  he 
is  chosen  to  represent  a  political  constituency.  In  Con- 
gress, for  years,  the  election  of  the  speaker  of  the  House 
depended  upon  his  attitude  toward  slavery.*®  Likewise 
in  Iowa  the  choice  of  a  speaker  has  frequently  been  deter- 
mined by  the  candidate's  attitude  toward  railroads,  the 
liquor  problem,  or  some  other  important  question  of  re- 
form.*^ 

Throughout  the  legislative  history  of  Iowa  the  pre- 
siding officers  in  both  houses  of  the  General  Assembly 
have  enjoyed  the  power  of  making  up  the  committee  lists,, 
subject  only  to  the  limitations  provided  by  the  rules  or  by 
resolution  as  to  the  number  of  members  in  certain  or  all 
committees.    Indeed,  the  power  of  appointment  is  almost 
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absolute,  since  there  is  no  rule  requiring  the  approval  of 
appointments  in  either  house.*®  Nevertheless,  the  pre- 
siding officers  of  the  two  houses  are  not  altogether  free : 
they  must  please  their  party,  *  *  satisfy  individuals,  meet 
the  reasonable  expectations  of  the  minority,  and  appear 
respectable  to  the  country  —  a  laborious  task  greatly  in- 
creased by  the  large  number  of  new  men  and  the  impor- 
tunity of  members  for  particular  places. ''*• 

The  consideration  of  first  importance  in  the  naming 
of  committees  in  the  House  probably  arises  out  of  the 
election  of  the  speaker,  of  whom  a  great  deal  is  expected. 
Thus,  he  must  remember  the  men  who  supported  his  can- 
didacy; he  must  recognize  that  each  of  the  other  candi- 
dates of  his  own  party  also  has  a  following  and  must  not 
be  offended ;  he  must  redeem  the  promises  he  has  made 
during  his  candidacy  for  the  office ;  and  he  must  not  reck- 
lessly overthrow  custom  —  which  demands  that  a  man 
once  appointed  to  a  conmiittee  remains  there  until  pro- 
moted to  a  more  desirable  post.*^  That  conmiittee  ap- 
pointments constitute  patronage  of  tremendous  power  in 
legislation  is  well  recognized  to-day :  the  presiding  officer 
may  by  a  judicious  distribution  of  members  secure  the 
predominance  of  his  own  friends  on  every  important 
committee. 

In  Congress  **it  is  doubtful  if  Speakers  have,  as  a  rule, 
been  unduly  partial  in  their  appointments.  Custom  based 
on  unwritten  law  has  obliged  them  to  recognize  long  ser- 
vice, peculiar  fitness,  party  standing,  and  a  fair  division 
among  States  and  important  groups  of  men."  At  the 
same  time  it  has  been  observed  that,  *4f  the  sporadic 
testimony  of  members  be  accepted,  grounds  for  com- 
plaint have  existed  ever  since  Speaker  Macon,  to  gratify 
President  Jefferson,  placed  John  Randolph,  then  a  young 
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man  in  his  second  term^  at  the  head  of  the  Ways  and 
Means,  "*^^  In  Iowa  it  has  been  charged  that  committees 
on  the  suppression  of  intemperance  have  deliberately 
been  made  **wef  and  that  committees  on  woman's 
suffrage  have  been  made  *  *  anti ' ',  according  to  the  private 
opinions  or  party  obligations  of  the  appointing  officer. 

NUMBER  OP  COMMITTEES  AND  NUMBER  OP  MEMBERS 

In  the  early  history  of  Iowa  the  number  of  committees 
and  the  number  of  members  constituting  committees  were 
small ;  but  as  the  business  of  legislation  increased  and  the 
demands  for  political  recognition  became  more  urgent, 
the  numbers  were  materially  enlarged.  The  increase, 
however,  has  been  most  rapid  in  recent  years.  In  the 
House  of  Representatives  the  number  of  committees  in- 
creased from  forty-four  in  1870  to  fifty-three  in  1904. 
Since  1906  the  House  membership  has  been  increased 
from  100  to  108,  and  the  number  of  committees  has  in- 
creased from  fifty-three  in  1906  to  sixty-one  in  1915.  In 
the  Senate  the  membership  has  been  fifty  since  1870 ;  but 
the  number  of  committees  has  increased  from  thirty- 
seven  in  1870  to  forty-four  in  1915.*"  At  present  the 
standing  committees  are  not  named  in  the  rules  of  either 
house,  the  number  of  committees  and  the  number  of  mem- 
bers being  largely  determined  by  custom. 

The  number  of  standing  committees  in  the  early  as- 
semblies was  fixed  by  special  resolution  at  the  beginning 
of  the  session.  Later  the  number  was  determined  by 
resolution  empowering  the  presiding  officer  to  appoint 
the  usual  or  regular  standing  conamittees.  Still  later  the 
number  of  standing  committees  was  determined  by  the 
rules.  Finally,  as  has  been  shown  above,  there  is  at  the 
present  time  neither  resolution  nor  standing  rule  to  guide 
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law  defining  the  duties  of  constables  as  to  make  it  the 
duty  of  such  officers  to  take  delivery  bonds,  and  (2)  to 
report  by  bill  or  otherwise.  Again,  in  1843  the  House 
committee  on  military  affairs  was  instructed  to  inquire 
into  the  expediency  of  reporting  a  bill  and  amending  the 
existing  laws  for  the  organization  and  discipline  of  the 
militia  of  the  Territory  upon  six  specific  topics  enumer- 
ated in  the  resolution.  In  1846-1847  the  House  committee 
on  ways  and  means  was  instructed  to  report  a  revenue 
bill  classifying  all  lands  into  first,  second,  and  third 
classes,  so  that  each  class  might  be  assessed  according  to 
its  true  value  irrespective  of  the  improvements  made 
thereon.  A  special  committee  was  later  instructed  *Ho 
devise  and  report  ....  the  basis  of  a  revenue 
system  free  from  the  defects  of  the  present  one^'.^* 

Instructions  as  to  the  time  of  making  a  report  were 
not  uncommon.  Thus  the  journals  show  that  a  committee 
was  instructed  to  report  on  ** Monday  morning'*;  another, 
**at  as  early  a  day  as  practicable'';  and  still  another,  ** to- 
morrow morning". 

Definite  instructions  such  as  those  above  cited  are  now 
seldom,  if  ever,  given  to  committees  in  the  General  As- 
sembly of  Iowa.  To-day  the  character  of  the  legislation 
enacted  depends  largely  upon  the  committees.  It  is  also 
true  that  a  sad  fate  awaits  most  of  the  bills  which  are  re- 
ferred to  the  committees.  During  the  last  four  sessions 
of  the  General  Assembly  of  Iowa  nearly  five  thousand 
bills  were  introduced,  but  only  about  one-fourth  of  them 
were  enacted  into  law. 

Since  the  fate  of  a  bill  rests  largely  with  the  commit- 
tee, it  is  a  matter  of  some  importance  to  which  committee 
a  given  measure  is  referred.  Frequently  a  bill  is  of  such 
a  character  that  it  may  properly  be  regarded  as  coming 
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within  the  jurisdiction  of  two  different  committees. 
Should  a  bill  or  joint  resolution  providing  for  a  prohib- 
itory amendment  be  referred  to  the  committee  on  the 
suppression  of  intemperance  or  to  the  committee  on  con- 
stitutional amendments?  Should  a  bill  providing  a  pen- 
alty for  selling  stale  eggs  be  referred  to  the  committee  on 
food  and  dairy,  the  committee  on  public  health,  or  to  the 
committee  on  judiciary!  It  is  in  such  cases  that  ** pol- 
itics ^ '  sometimes  finds  an  opportunity  to  enter  into  legis- 
lation. For  example,  if  there  is  an  **  organization '  *  or 
**  machine ''  in  the  house  and  that  organization  or  machine 
decides  that  there  is  to  be  no  hostile  liquor  legislation 
during  the  session  it  is  an  easy  matter  to  secure  the  ap- 
pointment of  a  **dry*'  committee  on  the  suppression  of 
intemperance,  to  make  the  committees  on  judiciary  or 
constitutional  amendments  safely  **wef ,  and  then  refer 
all  proposed  liquor  legislation  either  to  the  committee  on 
judiciary  or  to  the  committee  on  constitutional  amend- 
ments. Thus  the  fate  of  the  bill  may  depend  upon  what 
committee  it  is  referred  to  —  whether  it  must  face  a 
tribunal  of  friends  or  of  foes.  Some  of  the  sharp  strug- 
gles in  the  legislature  have  been  to  decide  to  which  of  two 
committees  a  bill  should  be  committed  or,  later,  recom- 
mitted. 

Bills  referred  to  a  committee  may  be  amended  by  the 
committee  without  limit ;  or  the  committee  may  draw  up 
and  present  a  substitute  measure.  In  fact,  the  tendency 
in  recent  times  is  to  rely  more  and  more  upon  the  com- 
mittees to  put  bills  in  proper  shape  —  thus  accomplishing 
much  the  same  end  as  was  attained  when  at  an  earlier  day 
a  member  suggested  a  subject  of  legislation  and  a  com- 
mittee was  named  to  frame  a  bill  on  the  subject. 

Legislative  reference  departments  and  bill-drafting 
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bureaus  have  been  of  enormous  value  to  committees  by 
helping  them  to  determine  the  value  of  proposed  legisla- 
tion and  assisting  them  in  getting  bills  into  proper  legal 
form.  Committees  are  quick  to  appreciate  the  worth  of 
this  reference  and  research  work  and  gladly  seek  assist- 
ance upon  bills  referred  to  them.  Committees  working 
upon  abstract  and  technical  subjects  are  thus  enabled  to 
secure  in  concise  form  data  from  other  jurisdictions  and 
help  from  experts  upon  the  particular  subjects. 

SUB^JOMMITTEES 

With  the  rapid  increase  in  the  membership  of  com- 
mittees in  recent  years,  the  committee  system  has  some- 
times been  reduced  to  a  farce  when  nearly  half  of  the 
membership  of  the  house  is  placed  upon  the  important 
committees.  Such  large  and  unwieldy  committees  may 
easily  become  the  willing  servants  of  the  dominant  polit- 
ical organization.  Nor  do  the  chairmen  and  members  of 
committees  named  by  the  presiding  officer  always  consti- 
tute impartial  investigating  boards.  Indeed,  it  often 
transpires  that  in  order  to  keep  a  large  committee  under 
control  the  chairman  of  the  conunittee  scrutinizes  all 
measures  submitted  to  his  committee  and  carefully  se- 
lects a  few  friends  to  act  as  a  sub-committee  to  investi- 
gate and  report.  A  word  to  the  chairman  of  the  sub- 
committee may  be  sufficient  to  determine  the  character  of 
the  report.  Thus  the  wishes  of  the  chairman  may  become 
the  recommendations  of  the  sub-committee,  and  these  in 
turn  may  become  the  recommendations  of  the  full  com- 
mittee ;  while  the  recommendations  of  the  full  committee 
are  likely  to  determine  the  action  of  the  house.  The  out- 
come is  legislation  which  may  represent  only  a  minority 
view. 
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TIME  AND  PLACE  OP  COMMITTEE  MEETINGS 

The  time  and  place  of  committee  meetings  are  usually 
determined  by  the  chairmen.  Prior  to  1882  it  seems  to 
have  been  the  custom  for  committees  to  meet  quite  inde- 
pendently of  each  other  at  such  times  and  places  as  the 
chairmen  might  designate.  At  the  session  of  the  General 
Assembly  in  1874  a  resolution  was  offered  directing  the 
chairmen  of  the  several  standing  committees  of  the  Sen- 
ate to  give  notice  of  the  time  and  place  of  meeting  of  their 
respective  committees  at  the  close  of  each  day's  session; 
but  this  resolution  was  not  adopted.  In  1882,  however,  a 
resolution  was  adopted  which  provided  **that  the  chair- 
men of  the  several  standing  committees  of  the  Senate 
shall,  after  conference,  appoint  the  day,  hour,  and  place 
of  meeting  of  their  respective  committees,  and  report 
their  action  to  the  Senate  at  as  early  a  day  as  possible. '*" 

In  1884  a  resolution  was  offered  directing  the  secre- 
tary of  the  Senate  to  obtain  in  writing  from  the  chairmen 
statements  of  the  time  and  place  of  committee  meetings 
and  announce  the  same  just  before  adjournment  at  each 
daily  session.  The  resolution  was  referred  to  the  com- 
mittee on  rules,  which  offered  the  following  substitute: 
*  *  That  when  an  adjournment  has  been  ordered  by  a  vote 
of  the  Senate,  and  before  the  adjournment  is  declared  by 
the  President  of  the  Senate,  it  shall  be  in  order  for  the 
chairman  of  the  several  standing  committees  to  announce 
in  open  Senate  the  time  and  place  of  meeting  of  their 
respective  committees.''**"  This  substitute  resolution, 
which  was  adopted,  is  still  found  in  the  Senate  rules. 
Since  1890  it  has  been  the  practice  for  a  committee  ap- 
pointed by  resolution  ^'to  arrange  a  schedule  for  hours 
of  meeting  of  the  various  standing  committees  of  the 
Senate. ' ' 
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Indeed,  it  is  now  customary  in  both  houses  to  have  a 
schedule  of  the  time  and  place  of  meeting  of  most  of  the 
committees ;  but  complaints  are  sometimes  made  that  the 
meetings  do  not  follow  the  schedule.  A  chairman  may 
call  a  meeting  either  before  or  after  a  session  and  at  any 
place  convenience  may  suggest  —  it  may  even  be  in  the 
evening  at  rooms  in  hotels.  When  important  measures 
are  handled  in  this  manner,  the  opposition  members  may 
know  nothing  of  the  meeting  until  the  report  of  the  com- 
mittee is  made  by  the  chairman. 

Committees  are  not  usually  allowed  to  sit  during  the 
sessions  of  the  house  without  express  permission  of  the 
house  —  which  is  sometimes  granted  to  sifting  or  other 
committees  near  the  end  of  the  session. 

POWEB  TO  SEND  FOB  PERSONS  AND  PAPERS 

Whenever  a  committee  finds  it  necessary  to  investi- 
gate facts  it  may,  without  express  authority  from  the 
house,  examine  all  witnesses  who  appear  and  all  papers 
that  may  be  brought  before  it  and  all  records  to  which  it 
can  obtain  access.  It  can  not,  however,  without  express 
authority,  compel  the  attendance  of  witnesses  or  the  pro- 
duction of  papers.  At  the  same  time,  whenever  it  is 
deemed  necessary  a  committee  may  be  given  power  "to 
send  for  persons,  papers,  and  records '  ^ 

Persons  summoned  by  the  chairman  of  a  committee,  to 
which  the  necessary  authority  has  been  granted,  must 
appear  and  bring  such  documents  as  they  may  be  directed 
to  produce.  Any  failure  on  the  part  of  an  individual  to 
comply  with  such  summons  might  be  reported  to  the 
house  and  the  offender  dealt  with  in  the  same  manner  as 
for  contempt  of  the  house  itself."® 
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PBOCEEDINGS  IN  COMMITTEES 

A  committee  is  regarded  as  a  portion  of  the  house 
limited  in  its  inquiry  by  the  authority  granted  to  it;  and 
it  is  governed  in  its  proceedings  by  the  same  rules  of 
conmion  parliamentary  practice  which  prevail  in  the 
house."*^  The  conmiittee  is  presided  over  by  a  chairman 
who,  according  to  custom,  is  usually  the  first  person  des- 
ignated in  the  list  of  members.  The  house  may,  however, 
determine  by  resolution  who  the  chairman  shall  be. 
Otherwise  when  assembled  and  organized  a  committee  is 
presumed  to  have  the  right  to  choose  its  own  chairman  — 
though  in  practice  this  right  is  not  often  exercised. 

A  committee  can  not  proceed  with  the  transaction  of 
business  unless  a  quorum  is  present.  If  no  number  has 
been  fixed  it  is  usually  understood  to  mean  that  a  ma- 
jority of  all  the  members  appointed  constitute  a  quorum. 
Since  1882  the  rules  of  the  House  of  Representatives  have 
prescribed  seven  or  a  majority  as  a  committee  quorum; 
while  the  Senate  at  present  seems  to  have  no  rule  on  the 
subject  of  committee  quorum  —  the  presumption  being, 
however,  that  a  majority  constitutes  a  quorum. 

In  the  transaction  of  business  a  committee  proceeds  by 
motions,  resolutions,  and  votes  according  to  the  rules  by 
which  the  house  is  governed,  with  the  exception,  however, 
that  in  conmiittee  a  member  may  speak  more  than  once  on 
the  same  question.  In  conunittee  proceedings  motions 
need  not  be  seconded.  As  a  matter  of  practice  the  pro- 
cedure is  often  so  informal  that  all  formal  motions  and 
votes  are  dispensed  with.  Gushing  declares  that  Amer- 
ican practice  does  not  sanction  the  reconsideration  of  a 
vote  in  a  conunittee.**® 

Questions  are  determined  in  conmiittees  by  voices  and 
by  divisions  the  same  as  in  the  house ;  and  there  seems  to 
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be  no  rule  in  either  branch  of  the  General  Assembly  of 
Iowa  which  forbids  the  chairman  of  a  committee  the 
right  to  vote  except  in  case  of  a  tie.  Indeed,  there  is  little 
reason  for  the  chairman  to  cast  a  vote  unless  it  is  to  make 
or  break  a  tie. 

The  rule  that  **all  actions  of  a  committee  must  be 
taken  at  a  regular  meeting  duly  called,  or  where  all  are 
present ' '  and  that  *  *  the  consent  of  all,  individually,  with- 
out a  meeting  will  not  render  valid  any  action^'  is  not 
strictly  followed  in  practice.  A  chairman  may  sometimes 
interrogate  members  of  his  committee  in  the  cloak  rooms, 
hotel  lobby,  or  over  the  telephone  and  base  his  report 
upon  the  opinions  thus  received. 

The  committee,  like  the  house  itself,  has  authority  to 
exclude  strangers.^*  It  may  admit  strangers  to  give  evi- 
dence or  testimony,  or  it  may  hold  public  hearings;  but 
when  the  committee  is  deliberating  it  usually  excludes  all 
outsiders.  By  the  rules  of  both  houses  of  the  General 
Assembly  of  Iowa  all  persons  not  members  of  the  com- 
mittee are  excluded  when  a  vote  is  being  taken. 

Most  of  the  legislative  committees  are  provided  with 
a  clerk  or  secretary  to  keep  a  record  of  the  proceedings. 
In  1915  Governor  Clarke  in  his  message  to  the  Assembly 
declared  that  **a  committee  should  be  required  to  keep 
full  and  exact  record  of  every  meeting."®^  The  rules  of 
the  House  of  the  Thirty-sixth  General  Assembly  made 
provision  for  the  keeping  and  preservation  of  committee 
records  by  declaring  that  *4t  shall  be  the  duty  of  the 
chairman  to  see  that  the  record  of  the  committee  meet- 
ings as  herein  provided,  is  properly  kept,  and  that  the 
same  is  deposited  with  the  chief  clerk  of  the  house  at  the 
final  adjournment  of  the  session. "  It  is  also  required  by 
the  House  rules  that  **when  a  motion  which  works  a  final 
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disposition  of  a  bill  in  the  committee  is  up  for  adoption 
the  roll  of  the  committee  shall  be  called  and  the  yeas  and 
nays  entered  in  the  minutes  of  the  meeting^* — except  in 
the  committees  on  judiciary  and  appropriations.  Al- 
though the  Senate  had  no  rule  on  the  subject,  committee 
records  were  kept  and  deposited  with  the  secretary  of 
the  Senate  at  the  close  of  the  session  of  the  Thirty-sixth 
General  Assembly.  The  committee  records  of  the  House 
were  by  the  chief  clerk  deposited  with  the  Secretary  of 
State,  while  the  committee  records  of  the  Senate  were  by 
the  secretary  of  the  Senate  deposited  with  the  secretary 
of  the  Executive  Council  for  permanent  preservation. 
(For  a  discussion  of  certain  special  features  of  procedure 
relative  to  the  consideration  of  bills  by  committees  see 
Mr.  Patton's  paper  on  the  Methods  of  Statute  Law-mak- 
ing in  Iowa  in  this  volume,  pp.  217-226.) 


COMMITTEE  REPORTS 

Since  **the  great  purpose  for  which  committees  are  ap- 
pointed "is  *  *  the  taking  of  such  measures  with  reference 
to  the  subject  matter  referred  to  their  consideration  that 
when  their  acts  and  proceedings  are  agreed  to  they  be- 
come the  acts  and  proceedings  of  the  house,  it  is  conse- 
quently the  duty  of  conmiittees  both  to  proceed  under  the 
authority  given  them,  and  to  report  their  doings  to  the 
house.  "®^ 

A  majority  of  the  members  of  a  conrndttee  determine 
the  report  of  the  conmiittee :  indeed,  the  views  of  the  ma- 
jority constitute  the  report.®*  An  instance  in  the  Twenty- 
eighth  General  Assembly  seems  to  contradict  the  state- 
ment just  made.  The  chairman  of  the  Senate  committee 
on  insurance  presented  a  report  for  the  committee,  which 
consisted  of  twelve  members.  A  minority  report  signed 
by  eight  members  was  also  presented.**  When  the  re- 
ports were  called  up  some  time  later,  a  motion  was  made 
to  substitute  the  minority  report  for  the  majority  report- 
On  the  motion  to  substitute  all  the  minority  members  and 
the  chairman,  who  originally  presented  the  report  of  the 
committee,  voted  in  the  affirmative  and  the  motion  was 
lost  by  a  vote  of  twenty-nine  to  sixteen.  Unless  the  re- 
port was  originally  made  by  the  chairman  without  con- 
sultation with  the  other  members,  it  is  difficult  to  see  how 
four  out  of  twelve  members  could  present  the  majority 
report. 

In  some  States  a  conmiittee  can  make  but  one  report, 
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namely,  the  one  upon  which  the  majority  agree.  In  other 
States,  however,  the  right  to  make  minority  reports  is 
guaranteed  by  the  rules.®*  Thus  the  rules  of  the  House 
of  Representatives  of  the  Thirty-sixth  General  Assembly 
of  Iowa  guarantee  the  minority  the  right  to  make  a  report 
and  have  it  printed  in  the  journal;®^  but  the  Senate  seems 
to  have  no  rule  on  the  subject.  Legislative  bodies,  how- 
ever, in  the  absence  of  rules  forbidding  minority  reports 
rarely  refuse  to  receive  such  reports  when  offered.  In 
any  case  the  majority  report  would  be  first  considered, 
and  if  it  is  adopted  the  minority  report  is  considered  as 
rejected ;  but  if  the  majority  report  is  not  accepted  then 
the  minority  report  is  considered.®^  At  the  same  time,  it 
is  usually  in  order  to  move  to  substitute  the  minority  re- 
port for  the  majority  report. 

Furthermore,  for  a  considerable  period  of  time  the 
House  of  Representatives  in  Iowa  has  had  a  rule  that 
**when  any  matter  is  referred  to  a  standing  committee  by 
motion  of  any  member,  it  shaU  be  the  duty  of  the  chair- 
man of  such  standing  committee  to  notify  such  member 
of  the  time  of  the  sitting  upon  such  matter  referred,  and 
such  member  shall  be  permitted  to  confer  with  such  com- 
mittee during  their  consideration  of  such  matter,  but  no 
one  not  a  member  of  the  committee  shall  be  present  when 
the  final  vote  is  taken  on  any  matter  under  consideration, 
and  no  final  action  shall  be  taken  by  the  committee  upon 
any  bill  on  the  day  of  public  hearing  thereon."®^ 

Public  hearings  are  not  required,  and  a  committee  may 
refuse  to  admit  anyone  to  its  deliberations  —  except  as 
required  by  the  rule  above  stated.  Interested  persons 
often  ask  permission  to  present  their  views  before  a  com- 
mittee, and  sometimes  a  committee  invites  persons  to  ap- 
pear ;  but  committee  meetings  are  not  public  in  this  State 
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in  the  sense  that  any  person  may  attend  without  special 
permission  or  invitation.  In  recent  years  there  has  been 
some  demand  for  open  committee  meetings^  for  voting  by 
roll  call  instead  of  by  secret  ballot,  and  for  the  publicity 
of  roll  calls.*® 

Prior  to  1870  committee  reports  appeared  in  many 
forms.  In  the  session  of  1840-1841  a  conmiittee  of  the 
Council  recommended  that  a  certain  bill  **be  laid  upon 
the  table,  and  that  no  further  action  be  had  thereon.  *'*• 
In  the  Fourteenth  General  Assembly  a  committee  asked 
to  be  discharged  from  further  consideration  of  the  sub- 
ject, and  recommended  that  the  friends  of  the  petition  be 
permitted  to  withdraw  the  same.''^  In  1870  a  concurrent 
resolution  was  adopted  standardizing  committee  reports 
as  follows:''^ 

Pile  No 

Report  of  Committee 

Mr 

Your  Committee 

on    

to  whom  was  referred  the  following  bill File  No. 

A  bill  for  an  act , 

beg  leave  to  report  that  they  have  had  the  same  under  considera- 
tion, and  have  instructed  me  to  report  the  same  back  to  the 
with  the  recommendation 

This  form  of  report  is  substantially  followed  in  both 
houses  at  the  present  time. 

Experience  has  shown  that  wide  discretion  in  regard 
to  committee  reports  is  not  always  wise:  for  chairmen 
have  been  known  to  prevent  favorable  action  on  bills  by 
failing  to  call  the  committee  together  or  by  refusing  to 
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snbmit  certain  measures  when  the  committee  has  assem- 
bled. The  House  journal  of  the  Fifth  General  Assembly 
records  a  resolution  *  *  that  the  Committee  on  Judiciary  be 
required  to  report  such  Bills  and  other  matters  which 
may  have  been  referred  to  them,  for  the  action  of  this 
House,  without  further  delay.  *'^*  Such  a  demand  was 
probably  not  made  without  justifiable  cause.  Recently 
the  chairman  of  a  committee  said  of  a  bill,  which  had 
unanimously  passed  one  house  and  had  been  referred  to 
his  committee :  *  *  I  put  it  in  my  pocket  and  did  not  even 
call  the  committee  together  to  consider  it,  for  I  was  sure 
that  they  would  have  recommended  it  for  passage.  *  ^ 

Complaints  that  bills  were  being  pocketed  led  to  the 
adoption  of  rules  prescribing  the  time  within  which  a  re- 
port must  be  made.  Thus  the  House  of  the  Thirty-sixth 
General  Assembly  had  a  rule  directing  each  committee 
*  *  to  report  back  all  bills  in  its  hands  within  ten  days  after 
the  order  of  reference  unless  longer  time  is  granted  by  a 
vote  of  the  house'' ;^*  while  in  the  Senate  the  rule  re- 
quired bills  to  be  reported  back  within  fifteen  days.''*  In 
neither  case,  however,  did  the  rule  apply  to  appropriation 
bills.  That  the  rule  is  not  strictly  followed  in  practice 
has  been  shown  by  Mr.  Patton  in  his  paper  on  the  Meth- 
ods of  Statute  Law-making  in  Iowa.  (See  pp.  222-225  of 
this  volume.) 

The  right  of  a  committee  to  report  at  any  time  is  not 
the  privilege  of  the  most  important  committees  in  the 
General  Assembly  of  Iowa.  In  the  Senate  the  rules  per- 
mit only  the  committee  on  engrossed  bills,  the  conunittee 
on  enrolled  bills,  the  committee  on  rules,  and  the  com- 
mittee on  printing  to  report  at  any  time  when  no  member 
is  addressing  the  Senate;^"  while  the  House  extends  the 
privilege  only  to  the  committee  on  engrossed  bills  and  the 
committee  on  enrolled  bills.'^^ 


VI 

STANDING  COMMITTEES  IN  THE  LEGISLATUEE 

OF  IOWA  183&-1915 

The  standing  committees  of  the  Senate  and  House,  ar- 
ranged historically,  reflect  the  questions  which  have  from 
time  to  time  confronted  the  members  of  the  legislature 
in  Iowa.  Thus  the  accompanying  tables  disclose  the 
origin  of  many  legislative  problems  in  this  State.  It  is 
also  interesting  to  note  that  in  both  houses  there  are 
committees  which  have  had  an  unbroken  history  since 
the  organization  of  the  Territorial  government  in  1838  — 
such  as  the  committees  on  judiciary,  on  schools,  on  roads, 
on  military  affairs,  and  on  claims.  On  the  other  hand 
it  appears  that  names  have  changed,  while  the  fimctions 
of  the  committees  have  remained  the  same.  Thus  the 
committee  on  appropriations  was  formerly  designated 
as  the  committee  on  expenditures. 

A  good  illustration  of  how  a  committee  may  continue 
to  exist  long  after  it  has  ceased  to  function  is  shown  in 
the  history  of  the  committee  on  township  and  county  or- 
ganization. This  committee,  which  was  established  in 
the  House  in  1846  and  in  the  Senate  in  1858,  took  its 
rise,  no  doubt,  in  the  struggle  for  supremacy  between 
the  county  judge  system  and  the  supervisor  and  com- 
missioner types  of  local  government.  When  a  system  of 
local  government  had  become  firmly  established,  the 
committee  was  abolished  in  the  Senate  in  1888.  The 
House,  however,  has  continued  its  committee  on  township 
and  county  government  down  to  the  present  time,  al- 
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though  no  change  in  the  system  of  local  government  was 
seriously  considered  for  a  period  of  more  than  twenty- 
five  years.  The  arraignment  of  the  system  of  local  gov- 
ernment by  Governor  Clarke  in  1915  was  probably  the 
immediate  occasion  for  the  reestablishment  of  a  com- 
mittee on  county  and  township  affairs  in  the  Senate. 

During  the  Territorial  period  the  number  of  members 
of  the  House  of  Representatives  was  twenty-six,  while 
the  Council  (upper  house)  had  but  thirteen.  At  the  first 
session  of  the  Legislative  Assembly  the  House  had  thir- 
teen standing  committees,  while  the  Council  had  fourteen. 
By  the  end  of  the  Territorial  period  the  number  of  stand- 
ing committees  in  the  House  had  been  increased  to  sixteen 
and  the  number  of  Council  committees  to  seventeen.  With 
the  beginning  of  the  State  period  changes  in  the  number 
and  in  the  size  of  the  committees  are  noticeable.  To-day 
the  House  of  Representatives,  which  is  composed  of  one 
hundred  and  eight  members,  maintains  sixty-one  stand- 
ing committees;  and  the  Senate  with  fifty  members  keeps 
up  forty-three  standing  committees. 

In  most  cases  the  House  of  Representatives  has  di- 
vided where  the  Senate  has  consolidated  committees. 
Thus  the  House  has  committees  on  Board  of  Control,  on 
State  educational  institutions,  and  on  each  of  the  institu- 
tions under  the  Board  of  Control  and  the  State  Board  of 
Education,  making  a  total  of  eleven  committees ;  while  the 
Senate  covers  the  same  field  with  three  committees  on 
Board  of  Control,  educational  institutions,  and  peniten- 
tiaries and  pardons.  In  like  manner  the  House  has  sep- 
arate committees  on  congressional  districts,  on  judicial 
districts,  on  senatorial  districts,  and  on  representative 
districts;  whereas  the  Senate  has  placed  these  subjects 
of  legislation  in  the  hands  of  two  committees. 
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The  names  of  some  of  the  other  committees  vary  in 
the  two  houses,  but  their  functions  are  essentially  the 
same  —  for  instance,  '* cities  and  towns'*  in  the  Senate 
and  ** municipal  corporations*'  in  the  House,  or  ** public 
schools"  in  the  Senate  and  ^^ schools  and  text-books"  in 
the  House.  The  House,  however,  has  eight  committees 
the  counterpart  of  which  is  not  found  in  the  Senate, 
namely,  animal  industry,  drainage,  compensation  of  pub- 
lic officers,  conservation  of  resources,  woman  suffrage, 
building  and  loan,  poUce  regulations,  and  pubUc  account- 
ing. 
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THE  Standing  Committees  of  the  Senate  in  the 
THE  State  of  Iowa 


• 

< 

m 

< 

d 

• 

< 

6 

1 

• 

< 

"•I 
6 

to 

< 

d 

• 

d 

I- 

-< 

d 

00 

• 

< 

d 

a 

< 

d 

o 

C9 

• 

< 

d 

09 

< 

d 

09 
09 

• 

d 

eo 
09 

d 

C9 

• 

d 

09 

• 

< 

d 

09 

< 

d 

I- 

09 

-< 
d 

00 
09 

• 

< 

d 

09 

• 

< 

d 

o 

t 

< 

d 

00 

< 

d 

09 

00 

M 

H 

• 

-< 

d 

CO 

eo 

< 

d 

eo 

-< 

d 

eo 

« 

< 

d 

CO 

00 
00 

O 

00 
r-1 

09 

00 

iH 

00 

t- 
00 

r-4 

to 

00 

r-i 

00 

t- 

00 

iH 

o 
00 
00 

09 

00 
00 

00 
00 

00 

00 

00 

00 

00 
r-1 

O 

a 

00 

09 

00 

00 

00 

t- 

00 

00 

a 

00 

o 
o 

1^^ 

09 

o 

o 

O 

o 

00 

o 

o 

fH 

eo 

a 

r-4 

fH 

a 

19 

60 

50  50|50|50I 

50 

60 

50 

50 

60 

50 

50  60 

50 

50 

50|50 

50 

50 

60 

50 

60 

50 

60 

50 

60 

60  1 

J2|37 

39|39  42|43 

44  46 

46  48 

50  38 

38  89  39 

41 

41  39  39 

40 

40 

40 

40 

1   2  39 

40  42 

43  1 

u 

6 

7 

89 

42 

20 

35  35 

40 

46 

60 

46 

60 

50150 

60  1 

T 

r^ 

r^i 

^ 

m 

T51 

m 

15 

f5Tl 

Tf 

m 

m 

fl5l 

15 

15 

[15 

15 

Teyre 

m 

jtel 

fie 

1? 

[20 

20  20 

[28l 

1    1 
1    2 

5 

1    5 

5     5     5     5 

5\   3 

3 

3 

31 

1 

1      1 

1 

5 

1    5 

5|    5     5     5 

5|   5 

6 

5 

5|    5 

5     5 

9 

7 

7|    7     7 

7 

7 

7 

7 

1    7 

1   5 

5 

5 

1    3 

5 

1    5 

5     5|   6     7 

51   3 

10 

11 

111    9 

9 

9 

9 

9 

9|    9     9 

9 

9 

9 

9 

11 

11 

17 

20 

1   4 

3 

3 

3|    3|    3|    3 

3|    2 

2 

3 

3     3 

8 

8 

8 

8 

31   8|   8 

8 

8 

8 

8 

4 

3 

8 

8 

1    6 

7 

7 

7|    7|    7|    9 

91    7 

8 

9 

11     9 

9 

9 

12 

111 

11  11|11 

111 

11 

11 

11 

14 

|15 

19 

19 

1    6 

7 

7 

7|    7     5     6 

5|    6 

5 

5 

5     5 

5 

5 

6 

9 

1    91   91   9 

9 

9 

9 

9 

9 

9 

8 

9 

7 

5 

5 

5     5|    5| 

1 

1 

1 

8 

3 

3 

3|    S|    8     8 

3|    2 

3 

3 

3     3 

8 

8 

8 

1 

1 

1 

1    9 

3 

3 

8     3|    8     3 

3     2 

2 

8 

8     8 

8 

8 

8 

8 

3|    8     3 

8 

3 

8 

8 

4 

1    8 

8 

8 

10 
11 

5 

6 

5|    5     5|    5 

5     5 

6 

5 

71   5 

fs" 

6 

6 

5 

5|   6|   5 

1   5 

6 

6 

5 

1   6 

1   6 

7 

6 

5 

5 

5|   5     5     5 

6|   5 

6 

5 

51    7 

7 

7 

6 

7 

7     7|    7 

1    7 

11 

111 

11 

14 

11 

11 

11 

18 

12 

7 

7 

7     7     7     9 

71   5 

16 

14 

18  11 

11 

11 

15 

11 

11  11|11 

16 

16 

16 

16 

117 

|19 

18 

19 

118 

3 

5 

5|    5        1 

1 

1 

1 

1 

114 

5 

5 

5|   5        1 

1 

1 

1 

1 

16 

9 

9 

9|   9     9  10 

11  11 

14 

15 

14  18 

16 

15 

15 

16 

20  16  16 

16 

16 

16 

16 

lis 

21 

22 

18 

16 

7 

5 

5     5|    51    7 

71   5 

7 

7 

7|    7 

7 

7 

9 

7 

17     7     7 

1    7 

7 

1    7 

7 

1    7 

1    7 

1    7 

5 
6 

117 
118 
119 

5 

6 

5|    5     6|   5 

6|   8 

3 

8 

S|   8 

8 

8 

8 

8 

1    3|    31    8 

1   3 

8 

1   3 

1   3 

1 

1   4 

1    6 

1   7 

5 

7 

71    71      1 

1 

1   9 

9 

9 

9 

9 

9|   9     9 

1   9 

9 

1   9 

9 

9 

1    7 

1    7 

5 

13 

113 

13  13  13  13 

|18|18 

113 

115 

15  11 

111 

11 

15 

118 

|13  16  16 

16 

lie 

16 

16 

17 

|22 

|26 

|22 

|20 
21 

1      1      1 

1 

1      1 

1      I 

1 

1 

1 

1 

1 

1 

1 

1 

5 

5 

5|    5|    5     5 

5|   5 

5 

9 

9     7 

tI 

7 

6 

9 

1   9     9|   9 

1   9 

9 

1   9 

16 

1 

14 

|15 

|16 

117 

22 

9 
7 

8 
5 

81    8| 

9 
5 

7 

71    5 

8 
5 

7 

7 

7 

1      1 

1 

1 

1 

1 

1 

23 

1    5     5 

|5| 

51   3 

5 

5 

7 

7 

6 

7 

1    71    7|    7 

7 

7 

1   7 

7 

1 

6 

1    7 

1    7 

1    7 

124 

5 

5 

5     5|    5     5 

5     3 

4 

5 

5|    5 

7 

7 

6 

7 

7     7     9 

9 

9 

1   9 

9 

1 

1    9 

1   9 

1   9 

1    8 

125 

1      1      1 

1 

1      1      1 

1 

1 

1 

|26 

1      1      1 

1 

1 

1 

1 

1 

127 

5 

5 

5     5     6|   6 

6     3 

3 

5 

5     5 

6 

5 

6 

5 

5|   5|   5 

6 

5 

6 

5 

7 

7 

12 

13 

28 
|29 
|30 

13     9 

6|   5 

IS 

5 

181 

1 

1 

7 

7 

71    71    51    7 

7     7 

9 

7 

71 

1 

12 

12 

7 

9 

7     7     7     7 

7     5 

8 

5 

5 

1 

31 

|32 

51 

5 

51    5 

1 

1 

1      1 

9 

9 

9|    9     91    9 

5     6 

10 

5 

5 

1 

1      1 

38 

9 

9 

9|    9     9     7| 

51   4 

7 

6 

51 

1      1 

84 

Li 

1      1            1 

1 

1 

"1      1      1 

135 
136 

91   91    91   61    5 

51    8 

4 

51   61 

1 

1      1 

1      1      1 

1 

1      1 

1 

1 

1 

1 

580 


STATUTE  LAW-MAKING  IN  IOWA 


Table  III 


Names  of  the  General  AMemblies 

t 

< 

6 

is 

M 

< 

d 

• 

< 
6 

• 

-< 

6 

• 

< 
d 

to 

K 
H 

• 

d 

• 

-< 
d 

• 

< 
d 

00 

u 

• 

< 

6 

K 

H 

< 

• 

o 

o 
1^ 

.     1 
< 

2 

Years  of  the  Sessions 

(0 

00 

f4 

00 

00 

• 

o 

00 

CO 

I 

00 

to 

I 

to 

00 

r-i 

(0 

to 
00 

I* 

to 

• 

(0 

to 

00 

00 

to 

00 

o 
to 

00 

00 

00 

00 

flo! 

9 / |±iorticuiture  and  Forestry 

" 

38 1  Penitentiary    (and  Pardons — 1888) 

1 

1 

39|Refonn  School 

1 

1 

i 

40 1  Suppression   of   Intemperance 

1 

1 

1 

41  Agricultural   College    

1 

42  Compensation  of  Public  Officers 

1 

43  Congressional  Districts   

44  Normal   Schools   

1 

45  Appropriations 

1 

46|Ho8pital   for   Insane 

1 

47 [Institution  for  Deaf  and  Dumb 

1 

1 

48  College  for  the  Blind 

1 

1 

49 1  Insurance 

1 

50  Fish  and  Game 

1 

51  Municipal  Corporations  (Cities  and  Towns) 

1 

52  (Centennial     

1 

53 1  Retrenchment    (and    Reform — 1888) 

1 

1 

54 1  Asylum   for  Feeble-minded   Children 

55  [Rules     

1 

56lMedicine,    Surgery  and  Hygiene 

1 

57|Private    Corporations    

1 

58lMines  and  Mining 

[ 

1 

1 

59f8uffrage    

[ 

1 

1 

eOlLabor    

1 

1 

61  [Educational    Institutions    

1 

1 

1 

62[Public   Health    

1 

1 

1 

63 [Constitutional  Amendments  and  SuflFraee.  . 

1 

[ 

1 

1 

64lSenatorial  and  Representative  Districts... 

1 

1 

65 1  Corporations     

f 

1 

66 [Congressional   and   Judicial   Districts 

67  Pharmacy 

1 

' 

68|Public   Libraries    

69[Revi8ion    of   Code 

1 

1 

1 

70[Building  and   Loan  Associations 

71  [Telegraphs    and   Telephones 

I 

72  Board  of  Control    (and  its  Institutions)..! 

73  Public   Utilities    

1 

74[Food   and   Dairy | 

1 

75lConntv  and  Township  Affairs 

1 

1 

1 

-\ 

THE  COMMITTEE  SYSTEM 


581 


Continued 


9 

< 

t 

o 

m 

< 

6 

CO 

• 

d 

f4 

i 

00 

• 

d 

to 

• 

-< 

6 

• 

< 

6 

d 

00 

• 

d 

Oft 

• 

-< 

d 

o 

• 

-< 

d 

• 

-< 

d 

N 

« 

d 

eo 

• 

-< 

d 

• 

< 

d 

lO 
C9 

• 

< 
d 

1 

• 

d 

t- 

• 

-< 

d 

CD 
CI 

• 

< 
d 

a 

• 

d 

o 
eo 

• 

-< 

d 

eo 

• 

< 

d 

eo 

u 

-< 

d 

CO 
CO 

< 

d 

<o 

• 

d 

kO 

eo 

• 

-< 

d 

(D 
CO 

00 

CO 
00 

T 

o 

00 

C4 

iH 

eo 

00 

t- 

00 

00 

00 
00 

o 
00 

00 

C4 

00 

00 

oo 

CO 
00 
00 

00 

00 

00 

o 
00 

N 

00 

fH 

CD 

00 

t- 

00 

rH 

00 

00 

o 
o 

Oft 

04 

O 

o 

CD 

to 

o 

o 

00 

o 

Oi 
rH 

o 

fH 

rH 

rN 

rH 

eo 

rH 
rH 

rH 
rH 

rs 

■? 

T 

"81 

■51 

3 

fBl 

1l 

8 

8 

8 

"F 

8 

fT 

5 

sfs 

rri  ii  & 

rr 

r* 

6 

5|   6 

nt 

|37 

6 

5     5 

6     5|   7 

8 

6 

6 

5 

7 

7 

7     6 

1    7 

1    7 

1    7     7 

7 

7 

1    7 

1    7 

1   8 

1    7  10 

112! 

|38 

1   5 

5 

5 

5 

5 

5 

8 

6 

6 

5 

1 

1 

1 

1 

1  1 

|39 

5 

6 

5 

5 

7 

7 

6 

10 

11 

11 

9 

9 

9|12 

113 

18 

|18|13 

113 

18 

13 

18 

14 

|12  12 

|12| 

|40 

1   6 

5 

5 

5 

7 

5 

5 

6 

5 

5 

1 

1 

1 

1 

1 

1 

1 

1 

141 

7 

7 

7 

5 

7 

5 

5 

7 

5 

5 

5 

6 

6|   6 

1    7 

7 

7     7 

7 

7 

1   7 

7 

8 

1   81   7 

1 

42 

12 

12 

9 

5 

5 

9 

18 

5 

5 

11 

1 

1 

1 

48 

1 

6 

5 

5 

6 

7 

5 

1   6 

6 

5 

1 

1 

1 

1 

44 

9 

9 

9 

7 

10 

13 

18 

18 

15 

15  15 

115 

15 

|16  16 

16 

16 

16 

17 

|17 

18 

[20|20 

20j 

145 

5 

5 

5 

8 

6 

5 

5 

I 

1      1 

1 

1 

1 

1      1 

1 

146 

1 

5 

1   5 

5 

8 

4 

5 

4 

1 

1 

1      1 

47 

5 

6 

6 

3 

1   4 

5 

5 

1 

1 

1 

1 

1 

148 

9 

7 

5 

1   6 

9 

9 

8 

7 

7 

7  12 

11 

111 

111  12 

12 

112 

12 

112 

18 

18 

1   7 

114 

17 

149 

5 

5 

5 

8 

1   8 

5 

5 

8 

8 

8     3 

8 

8 

8     3 

5 

5 

5 

5 

9 

11 

|50 

1   5 

7 

7 

11 

11 

11 

9 

9 

9|12 

118 

13 

15  15 

|15 

15 

15 

116 

15 

17120 

20| 

51 
52 

1 

1    7 

1 

1 

1 

1 

1 

1 

1 

9 

9 

9 

9 

9 

7 

7 

71   6 

7 

1    7 

1      1 

1 

1 

1 

1 

|58 

1 

n 

6 

3 

1   4 

5 

5 

1 

1 

1 

1 

1 

1 

1 

154 

1   8 

4 

5 

5 

5 

5 

5     6 

1   6 

1   6 

5     5 

9 

9 

1   9 

1    9 

4 

41   4 

4| 

|55 

1   5 

1   4 

6 

5 

1      1 

1 

1 

1 

1 

56    : 

7 

9 

1 

1      1 

1 

1 

lt« 

11 

11 

1   9 

9 

9|   9 

9 

1   9 

1   91   9 

9 

9 

9 

9 

11 

11  10 

11 

I&8  1 

1 

1 

1 

1   9 

1 

|59 

1  ^^  ^x 

9 

9 

9 

9  12 

1   9 

9 

1   9     9 

9 

9 

9 

9 

10 

11|10 

10 1 

|60 

9 

9 

9     9 

9 

9 

9     9 

9 

9 

9 

9 

9 

8|15 

13  1 

|61 

1 

1 

1 

9 

9 

9    9 

11 

11 

lljll 

11 

11 

11 

10 

11 

111  10 

14 1 

62 
|63 

64 
|65 
|66 
167 

1  *9  ^ 

1 

1 

1 

7 

7 

7|   9 

11 

11 

mil 

11 

11 

11 

10 

11 

12 

1 
71 
81 

1 

7 

7 

7     6 

9 

9 

11  11 

11 

11 

11 

11 

11 

1    8     8 

5 

5 

5|    6 

5 

5 

51   9 

9 

11 

11  11 

|10 

1    8|    8 

1 

1 

11 

11|12 

11 

11 

11|11 

11 

11 

11|11 

111 

101    8 

7| 

6     9 

9 

9 

9|    9 

9 

9 

9|   9 

1    8 

1    71    9 

8| 

V  1 

1 

3 

3 

3|    5 

11 

11 

11|11 

|12 

|10|    8 

i>l 

i 

\&9 

\eo 

\70 
ill. 

1  rr4% 

1 

15 

15 

1 

1 

1 

1 
"1 

1 

11 

111 

9|    9 

9 

9 

9|   9 

1 

1 

1 

11 

11 

llfll 

|12 

|10|   8 

»l 

«     4%     1 

■^"■^ 

1 

\_ 

1 

1   9|12 

12| 
111 

a   «    1 

|73 

178 

74 

75 

Zi 

1 

1 

1 

1 

1      |13 

1 

1 

1 

I 

1 

lib 

ill 

1   f    1 

1      1      1 

1 

1 

11  1 

582 


STATUTE-  LAW-MAKING  IN  IOWA 


Table  IV  —  Showinq  the  Numbeb  of  Membebs  of  the 

IN  the  Gekebal  Assemblies 


N&mAii  of  the  <>«neral  AsafimblieB 

■ 

6 

& 

• 

< 

6 

C9 

■ 

-< 

6 

00 

• 

< 

• 

-< 

6 

to 

1 

• 

6 

• 

< 

6 

• 

< 

6 

00 

2 

• 

6 

9 

u 

K 

< 

6 

o 

< 

Y'ears  of  the  SessioiiB 

1 

CO 
00 

00 
00 

0» 

■ 

00 
00 

t 

o 

00 

CQ 

• 

lO 
00 

r-i 

lO 

00 

to 

00 

t 

If) 
00 

00 
lO 

00 

o 

00 

r-1 

00 

Cd 

« 
00 

09 

00 

00 

00 

Number  of  RepresentatiTes 

89  80189 

89 

63 

70 

70 

72 

72 

86 

86 

94 

1 

94  90 

1 

98: 

(        1 

Number  of  Committees | 

15 

16 

16|18 

21|21|22121|24|25124|81 

131 

33 

4i; 

Number  of  Oommittee  Clerka 

1 

IjJudiciary    

T 

■t 

"? 

=T 

"6 

-r 

"f 

"? 

"7 

"T 

5 

8 

"? 

11 

11 

2|School8     

5 

5 

5 

5 

1 

9 

8 1  Internal    Improvements 

5 

5 

5 

5 

5 

5 

6 

5 

7 

7 

81 

9| 

4|Military    Affairs 

5 

5 

5 

5 

5 

5 

5 

5 

4 

5 

1   7 

7 

71 

91 

9 

5|Claim8     

5 

5 

5 

5 

5 

6 

5 

5 

5 

5 

1   6 

9 

9 

9 

8* 

6|EnroUed    BiUs 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

21 

8 

81 

81 

2 

7 1  Expenditures    

5 

5 

5 

5 

5 

5 

5 

6 

5 

5 

5 

9 

91 

91 

9 

8  Roads    and    Highways 

|5 

5 

5 

5 

5 

6 

5 

5 

5 

5 

1   5 

6 

6 

6 

6 

9|£lections     

5 

5 

5 

5 

5 

6 

5 

5 

5 

5 

5 

7 

71 

71 

6- 

10  {Incorporations      

1  5 

5 

1    5 

5 

5 

5 

5 

1   5 

5 

6 

1   5 

7 
2 

71 
1   2| 

8 
2 

9 
2. 

ll|£ngrossed    BiUs 

1  '^ 

2 

2 

2 

2 

1   2 

2 

2 

2 

2 

1   2 

12|Public    Buildings 

1  5 

1   5 

5 

6 

5 

5 

5 

5 

11 

5 

1   6 

7 

71 

71 

1 

18 1  Agriculture     

1  5 

5 

5 

5 

5 

4 

4 

5 

5 

5 

1   5 

9 

91 

91 

10 

14|State    Ubrary 

8 

6 

6 

5 

5 

5 

5 

8 

81 

81 

5 

15 (Ways  and  Means  (and  Appr.  1878  only). 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

10 

101 

10 

lol 

16|New    Counties 

1  ^ 

5 

5 

5 

5 

5 

5 

1   6 

7 

5 

1   6 

6 

61 

7 

7 

17 1  County  and  Township  Organization 

5 

5 

5 

5 

5 

6 

6 

6 

5 

5 

6 

9 

91 

101 

8 

18|Public    Works 

5 

1 

19  Improvement  of  Des  Moines  River 

5 

5 

5 

5 

6 

7 

5 

5 

5 

7 

71 

8 

8 

20|Pederal    Relations 

1   5 

5 

5 

5 

1 

5 

5 

5 

9 

91 

9 

10 

21|SchooIs   and   State  University 

5 

5 

5 

5 

5 

7 

5 

8 

81 

9 

22|Charitable    Institutions 

5 

5 

6 

5 

5 

5 

1   5 

9 

91 

8 

9 

28|Public  Lands 

5 

5 

5 

5 

5 

5 

1   5 

7 

71 

7 

T 

24 1  Railroads    (and  Commerce) 

18 

8 

5 

5 

1   5 

7 

71 

7 

15 

25|Banks    (and  Banking) 

7 

5 

5 

8 

8 

8 

8 

26 1  Constitutional   Amendments    

5 

5 

1 

6 

5 

7 

7 

27|Printing    

5 

1  5 

7 

7 

7 

6 

28|Domestic    Manufactures    

7 

7 

8 
6 

7 
~6 

29|Rule8     

5 

1    5 

30 1  Senatorial  and  Representative  Districts... 

7 

1    7 

(    8 

1   9 

31|Congressional  Districts    

16 

|16 

11 

10| 

32 1  Police    Regulations    

6 

1    6 

7 

6 

33  (Judicial    Districts    

8 

1    8 

1    8 

1    7 

|12 

34 (Suppression  of  Intemperance 

1 

35 (Sanitary    Affairs    

1    7 

1 

36  State    University    

1 

1 

1   5^ 

37 (Compensation  of  Public  Officers 

1 

1 

1 

1   7 
1   5 

38  Asylum   for   the   Insane 

1 

1 

39 (Asylum  for  the  Deaf  and  Dumb 

1 

1 

1   5 

40 (Agricultural  College   (and  Farm) 

1 

1 

1 

1 

1   5 

41  (Penitentiaries     

1 

t  5 

42 (Asylum   for   the   Blind 

1 

1 

[J 

THE  COMMITTEE  SYSTEM 

Standing  Committees  of  the  House  of  Bepbesbntatives 
OF  THE  State  of  Iowa 


584 


STATUTE  LAW-MAKING  IN  IOWA 


Table  K 


Names  of  the  General  Assenibliet.  ......... 

• 

< 

6 

• 

-< 

6 

C9 

• 

-< 

6 

00 

• 

< 

6 

-< 

6 

18 
M 

m 

< 

6 

< 

d 

• 

00 

u 

K 

• 

< 

d 

OB 

u 

< 

• 

o 

o 

-   1 

II 

r*t 

w* 

Yeani  of  the  Sessions .................... 

• 

00 
00 

1 

00 
00 

6 

00 

CO 
00 

lA 

■ 

Hi 
00 

to 

00 
r-1 

• 

lO 

00 

00 
00 

o 

00 

1^ 

00 

iH 

00 

C9 

00 

r4 

00 

e 

c 

X 

48 1  Iowa  Soldiers'  Orphans'  Home 

n 

1 

n 



— 

T 

44  f  Commerce     

1 

1 

7 

45 1  Horticulture   (and  Forestry) 

1 

46|Reform  School 

1 

1 

47|Medical   Institutions    

1 

48  Appropriations     

1 

: 

49 {Insurance     

1 

1 

50|Cities   and  Towns 

1 

51|Fish  and  Game 

1 

52  Normal  Schools   

1 

, 

53  Private  Corporations     

1 

• 

1 

54|Centennial    1876    

1 

55 1  Penitentiary  at  Fort  Madison 

1 

56 1  Penitentiary  at  Anamosa 

1 

' 

57 1  Asylum  for  Feeble  Minded  Children 

1 

1 

58 1  Retrenchment    and    Reform 

1 

1 

1 

59  Board  of  Public  Charities 

1 

60 1  Medicine  and  Surgery   (and  Pharmacy).. 

1 

1 
1 

1 

61  (Mines    and   Mining 

1 

62 1  Reorganization  of  Judiciary  System 

1 

i 

63  Senatorial    Districts    

1 

1 

64 {Representative  Districts    

1 

i  ; 

65  Labor    

1 

66 1  Soldiers'    Home    

1 

i  ' 

67|Woman   Suffrage   

1 

68| Pardons    

1 

1 

( 

69  Text   Books    

1 

1 

70 {Telegraphs  and  Telephones  (and  Express). 

1 

( 

71  (Animal   Industry    

1 

72|Public  Lands  and  Public  Buildings 

1 

1 

73 (Soldiers'   and  Orphans'  Home 

1 

1 

74  Schools  and  Text  Books 

1 

1 

75  ( Public   Libraries    

1 

1 

76 (Building  and  Loan  Associations 

1 

( 

77  Public    Health    

' 

1 

( 

78  [  Pharmacy     

1 

( 

( 

79 (Revision    of    Code 

1 

( 

80 (Public  Accounting 

1 

1 

81  (State    Educational    Institutions 

1 

82 (Railroads   and   Transportation 

83 (Commerce  and  Trade 

1 

1 1 

84 (Telegraph    and    Express 

1 

1    ; 

85  (Telephones    

1 

1    ^ 

86 (Food   and    Dairy 

1 

I 

87  Conservation  of  Resources 

1 

1 

1  1  1 

88 (Board    of    Control 

[ 

1 

1 

1 

1      1    i 

89{Drainage     

1 

1 

1 

1 

1     '    ' 

1          I 

90(  Public    Utilities    

\ 

1 

1 

1 

1 

1 

1 

1     !    ' 

THE  COMMITTEE  SYSTEM 


585 


Continued 


• 

< 
6 

09 

• 

< 

6 

1 

-< 

6 

ff-r 

S 

OQ 

• 

6 

• 

< 

6 

• 

-< 

6 

• 

-< 

6 

00 

• 

6 

t 

< 

6 

o 

09 

• 
-< 

6 

09 

• 

6 

09 

09 

• 

< 

6 

eo 

09 

-< 

6 

09 

d 

09 

< 

d 

to 

09 

as 

• 

-< 

d 

• 

< 

d 

00 
09 

< 

d 

at 

09 

• 

-< 

d 

o 

eo 

< 

d 

eo 

• 

< 

d 

00 

• 

< 

d 

eo 
eo 

■ 

-< 

d 

00 

• 

< 

d 

eo 

< 

6 

eo 

00 

00 

o 

00 

09 

I- 
00 

00 

00 

I- 
00 

00 
00 

o 

00 
00 

.09 

00 
00 
r-i 

00 
00 

00 
00 

00 
00 
00 

o 

00 

f4 

09 

0» 
00 

s 

00 

f4 

a 

00 

00 

00 

a 

00 

o 
o 

09 

o 

o 

O 

at 

o 

Oft 

00 

o 

o 

1^^ 

eo 

T 

8 

■? 

°? 

6 

10 

!? 

T^ 

11 

n 

7 

rs 

n 

ISF 

9 

1   9 

1   8     8 

1 

1 

1 

1 

1   5 

1 

1           1 

1         1         1 

1 

1 

1  1 

1 

1 

1 

144 

6 

6 

6"6l 

6 

7 

18 

7 

18 

9 

11 

11 

11     11 

11 

111 

111  12|11 

10 

10 

110 

17 

20 

115 

110 

|10| 

45 

5 

5 

5 

5 

6 

9 

18 

1   7 

12 

7 

8 

11 

11 

11 

11 

113 

|13  12  11 

1    9 

8 

1   8 

10 

1 

1    7 

1 

1   9 

1   8 

1   81 

146 
147 

1    5 

5 

5 

1 

1 

1 

1 

1      1 

1 

1 

1 

1 

12 

13 

18 

21 

16 

17 

17 

17 

16 

18 

123 

|23  23|25 

28 

32. 

[31 

38 

1 

|88 

|36 

40 

411 

48 

8 

10 

16 

9 

9 

11 

12 

14 

14 

14 

15 

|16 

|16  22|17 

121 

25 

|25 

38 

1 

86 

|26 

|22 

|22 

149 

10 

9 

13 

11 

10 

12 

17 

17 

15 

14 

|16 

|16|20  21 

|22 

30 

29 

28 

27 

32 

19 

191 

50 

6 

5 

13 

10 

11 

7 

8 

8 

8 

9 

|10 

|10|16|11 

|18 

112 

111 

18 

1 

117 

|22 

16 

|16| 

51 

7 

14 

9 

|.12 

7 

11 

14 

14 

18 

15 

|14 

|14|16|22 

22 

18 

12 

15 

1 

|18 

7 

111 

11 

|52 

7 

9 

6 

6 

9 

12 

10 

12 

18 

lis 

|18|18|15 

116 

12 

112 

8 

12 

1   8 

1   7 

7 

153 

8 

1 

1 

1 

154 

I 

11 

7 

9 

1   7 

1   8 

1 

1      1 

1 

1 

1 

1 

1 
1 

|55 
56 

11 

7 

10 

7 

1 

1 

11 

11 

15 

6 

7 

11 

9 

11 

13 

|12 

12  13     6 

6 

8j 

L  8 

9 

1 

12 

8 

1   6 

6 

57 

9 

13 

5 

14 

18 

18 

12 

12 

113 

13  14|11 

12 

1 

1 

81 

|58 
|59 

7 

8 

6 

8 

11 

11 

11 

11 

111 

11  111    8 

8 

10 

9 

7 

111 

8 

1   8 

9 

10 

9 

13 

16 

16 

14 

17 

1 

1 

1 

1 

160 

[ 

9 

12 

9 

18 

17 

16 

15 

15 

18 

18|19|14 

15 

15 

18 

12 

14 

17 

11 

111 

161 

9 

1 

1 

62 

11 

16 

16 

16 

16 

|14 

14  16  10 

15 

13 

13 

15 

9 

7 

8 

8 

|63 

11 

16 

15 

16 

16 

|14 

14  16  14 

15 

15 

15 

8 

9 

6 

7 

7 

|64 

7 

18 

18 

13 

18 

|13 

13|15|19 

18 

20 

18 

19 

19 

16 

18 

181 

165 

7 

1 

1 

|66 

1 

7 

15 

15 

15 

15 

11 

11|15|11 

12 

12 

11 

12 

12 

13 

6 

8 

67 

1 

1 

5 

7 

7 

7 

7 

11 

11|12  11 

18 

20 

19 

20 

22 

14 

1 

|68 

12 

12 

1 

69 

1 

14 

18 

13 

14 

12 

12  18  16 

20 

21 

21 

24 

70 

1 

15 

15 

15 

15 

18 

13|15|18 

12 

10 

9 

9 

25 

21 

13 

181 

171 
172 

1 

1 

1 

1 

11 

111 

11 

11 

11 

lllll  14 

15 

13 

11 

12 

7 

7 

1 

1 

13 

131 

12 

12 

11 

11  13|13 

12 

8 

8 

12 

8 

9 

8 

73 

1 

151 

18 

14 

14|16|17 

22 

21 

22 

33 

81 

29 

28 

28| 

74 

1 

1 

1 

1 

16 

10 

10|12     9 

12 

13 

13 

12 

14 

16 

11 

111 

175 

1 

; 

18 

18|19|17 

14 

9 

9 

10 

7 

9 

6 

9 

176 

1 

1 

1 

1 

13 

13  18  15 

15 

16 

16 

17 

17 

19 

17 

171 

|77 

178 

1 

1 

1 

1 

1 

1 

12 

12|16|18 

17 

16 

16 

16 

16 

14 

13 

13 

1 

1 

|35 

1100     1 

1 

1 

1 

79 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1      1      1 

1 

18 

14 

8 

7 

8 

80 

1 

1 

1 

1 

1 

1 

1 

13 

1 

8 

10 

11 

12 1 

81 

1 

1 

1 

1 

1 

1 

1 

1 

1            1 

40 

41 

28 

28, 

|82 

1 

1 

1 

1 

1 

1 

1      1      1 

1 

26 

28 

16 

16 

|88 

1 

1 

1 

1 

1 

1 

1 

1 

J 

b 

21 

16 

10 

10 

184 

1 

1 

1 

1 

1 

1 

1 

1 

I            1 

22 

15 

12 

15 

|85 

1 

1 

1 

1 

1 

1 

1 

1 

1 

16 

18 

17 

181 

186 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1            1 

1 

1 

16 

25 

17 

171 

187 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1      1      1 

1 

1 

12 

13 

181 

88 

1 

1 

1 

1 

1 

1 

1 

1 

19 

14 

14 

189 

1 

1 

1 

_J 

1 

1 

1 

1 

1 

1 

1 

1 

1      1      1 

1 

1 

1 

1 

17 

17 

|90 

vn 

COMMITTEE  PATRONAaE 

An  abuse  of  the  committee  system  has  resulted  from 
the  willingness  of  legislatures  to  create  committees  for 
the  sake  of  patronage.  Prior  to  1870  the  journals  of  the 
legislature  in  Iowa  show  only  rare  and  occasional  em- 
ployment of  committee  clerks.  After  that  date,  however, 
the  number  increased  rapidly  in  both  houses.  In  1906  the 
number  of  committee  clerks  reached  forty-nine  in  the 
House ;  later  it  was  reduced  to  thirty-six ;  and  for  the  last 
three  sessions  it  has  been  forty-two.  The  Senate  seems 
to  have  outdone  the  House  in  the  matter  of  the  employ- 
ment of  help :  during  the  last  four  sessions  each  Senator 
has  been  authorized  to  employ  a  committee  clerk. 

It  has  been  repeatedly  charged  that  much  of  this  cler- 
ical help  was  unnecessary.  As  far  back  as  1878  Senate 
clerks  were  directed  by  resolution  to  report  to  the  secre- 
tary of  the  Senate  for  assignment  of  duty  when  not  re- 
quired  for  actual  committee  service;^  and  in  1882  they 
were  directed  under  penalty  of  reduced  compensation  to 
remain  in  the  Senate  chamber  while  the  Senate  was  in 
session.''®  On  February  27, 1888,  a  resolution  was  adopt- 
ed providing  for  the  appointment  of  a  committee  to 
ascertain  the  number  of  committees  that  had  no  further 
use  for  clerks  so  that  they  might  be  discharged. ''^  The 
committee  was  duly  appointed,  but  there  seems  to  be  no 
evidence  in  the  journal  that  it  ever  made  a  report. 

The  Senate  journals  show  very  clearly  the  steps  by 
which  the  custom  of  providing  a  clerk  for  every  Senator 

586 


THE  COMMITTEE  SYSTEM  587 

developed.  In  1880  the  rules  were  amended  so  as  to  per- 
mit conamittees  to  employ  a  clerk  by  a  majority  vote  of 
the  whole  committee.  A  clerk  chosen  by  a  committee 
could  likewise  be  dismissed  by  a  majority  vote  of  the 
whole  committee.®^  At  this  time  (1880)  there  were  fifty 
members  of  the  Senate  and  forty-six  conamittees ;  by  1886 
the  number  of  committees  had  increased  to  fifty,  making 
possible  a  chairmanship  and  a  clerk  for  every  member. 
In  1888  reform  seems  to  have  seized  the  Senate  and  the 
number  of  committees  and  conamittee  clerks  was  reduced 
to  thirty-eight.  But  this  condition  did  not  persist:  the 
number  of  committee  clerks  gradually  increased  so  that 
in  1915  there  were  forty-four. 

In  1896,  when  the  Senate  committees  numbered  forty- 
one,  a  resolution  was  adopted  providing  *'that  the  Sena- 
tors not  provided  with  committee  clerks  be  allowed  to 
appoint  one  clerk,  who  shall  be  clerk  for  the  whole  num- 
ber of  said  Senators.  .  Said  clerk  to  receive  the  same  per 
diem  as  other  committee  clerks.''®^  In  1898  the  Demo- 
cratic members  were  allowed  one^  and  in  1902  two  com- 
mittee clerks.®^ 

A  resolution  in  1904  provided  **that  the  chairman  of 
each  conamittee  [shall]  have  power  to  appoint  the  clerk 
for  his  respective  committee."  At  this  session,  although 
there  were  forty  Senate  committees,  it  was  found  neces- 
sary to  pass  a  special  resolution  allowing  a  committee 
clerk  to  each  of  the  two  Republican  Senators  who  did  not 
receive  a  committee  chairmanship.®*  In  1909  it  was  pro- 
vided that  each  Senator  not  given  a  chairmanship  should 
be  allowed  a  committee  clerk.®^  Since  that  time  each  Sen- 
ator has  been  authorized  to  appoint  a  committee  clerk. 
Moreover,  the  Senate  of  the  Thirty-fourth  General  As- 
sembly insisted  in  its  resolution  that  all  committee  clerks 
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be  competent  stenographers  **and  of  good  moral  char- 
acter*''®*  Subsequent  resolutions  have  prescribed  that 
they  be  competent  stenographers  and  be  tested  for  pro- 
ficiency before  being  sworn  in.®^ 

In  1915  the  efficiency  engineers  employed  by  the  joint 
committee  on  retrenchment  and  reform  recommended  the 
reorganization  of  the  conmiittee  clerk  system  and  a  re- 
duction in  the  number  to  be  employed.  This  report,  so 
far  as  it  concerns  conmiittee  clerks,  reads  as  follows : 

The  number  of  Committee  Clerks  for  the  36th  General  As- 
sembly to  be  fixed  at  45,  to  be  under  the  direct  charge  of  one  of 
their  number,  who  is  to  be  designated  the  Chief  Committee  Clerk, 
and  whose  duty  it  shall  be  to  enforce  working  hours  and  to  as- 
sign clerks  to  the  various  committees,  and  also  to  members,  as  and 
when  required.  The  35th  General  Assembly  employed  50  clerks 
for  the  Senate  with  43  committees,  and  40  clerks  for  the  House  of 
Representatives  with  62  committees ;  and  assuming  that  45  clerks 
should  be  sufficient  to  handle  the  whole  of  the  business  of  both 
houses  — 18  being  directly  assignable  to  the  Senate  and  26  to  the 
House  of  Representatives.  The  fact  that  a  number  of  committee 
clerks  were  practically  idle  for  a  large  amount  of  their  time  dur- 
ing the  session  of  the  35th  General  Assembly  serves  to  substanti- 
ate the  need  for  this  curtailment,  particularly  as  a  number  of 
these  clerks  had  to  resort  to  bridge  parties  during  the  afternoons 
in  order  to  while  away  their  time.*® 

Governor  Clarke  in  his  message  to  the  Thirty-sixth 
General  Assembly  severely  condemned  the  practice  of 
hiring  extra  legislative  help,  which  he  characterized  as 
''pure  unadulterated  'graft*  '^  He  referred  to  the  em- 
ployment of  clerks  in  these  words : 

Every  man  of  legislative  experience  knows  that  many  more 
committee  clerks  and  other  clerks  are  employed  than  are  needed. 
Every  senator  and  representative  knows  of  clerks  sitting  around 
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these  chambers  in  luxurious  ease  from  one  end  of  the  session  to 
the  other,  doing  practically  nothing  at  all,  and  every  senator  and 
representative  knows  that  such  a  thing  should  fall  under  his  con- 
demnation.®* 

A  member  of  the  Senate,  becoming  indignant  at  the 
Governor 's  imputation  of  graft,  offered  on  January  14th 
a  resolution  providing  for  a  committee  to  investigate  the 
foundation  of  these  charges.®^  The  resolution  was  called 
up  and  adopted  on  January  20th;  five  Senators  were 
named  on  the  committee.^^  Governor  Clarke  refused  to 
recede  from  his  implications.  Indeed,  he  issued  a  hot  re- 
tort to  the  Senate  in  the  form  of  a  letter,  in  which,  among 
other  things,  he  stated  that  the  Senate  was  violating  the 
law  in  employing  a  stenographer  for  each  Senator  in- 
stead of  one  for  each  committee.  And  he  added  these 
words : 

There  are  forty-six  committees  and  is  it  not  a  fact  that  at 
least  twenty  of  them  will  not  have  an  occasion  to  meet,  on  an 
average,  five  times  during  a  session?  Is  it  not  a  fact  that  the 
large  number  of  committees  were  originally  created  to  give  place 
for  as  many  clerks  as  possible  f  If  the  clerks  employed  were  re- 
stricted to  committee  clerks  and  to  committee  work,  as  the  law 
provides,  would  not  twenty-five  in  place  of  fifty  be  all  that  could 
possibly  be  given  work!  If  there  were  a  clerk  to  each  of  the 
forty-six  committees,  to  do  committee  work,  is  it  not  apparent 
that  at  least  twenty  or  more  of  them  would  be  idle  three-fourths 
of  the  time  or  more  f  Is  it  not  a  fact  that  many  more  than  half  of 
the  clerks  have  no  employment  for  more  than  half  of  the  time  even 
when  the  senate  is  not  in  session?  Is  it  not  the  experience  of 
senators  that  many  of  the  clerks  are  often  absent  from  the  Capitol 
because  they  are  not  needed!  On  investigation  you  may  not  be 
able  to  answer  these  and  other  questions  directly,  but  do  you  not 
find  that  they  state  substantially  the  facts  f  Are  not  doorkeepers, 
clerks,  janitors  and  even  pages  given  places  for  political  rea- 
sons t®^ 
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This  letter  when  read  in  the  Senate  gave  rise  to  con- 
siderable comment,  and  had  the  effect  of  arousing  serious 
thought  on  the  question.  The  Senate  showed  its  attitude 
by  adopting  a  resolution  on  February  4th  calling  upon 
the  committee  to  investigate  State  House  salaries.  Sen- 
ator Gillette  announced  that  he  was  preparing  a  bill  to 
reduce  the  salaries  of  committee  clerks  and  others.  Two 
members  of  the  committee  threatened  to  resign.  Senator 
Allen  stated  that  he  could  see  absolutely  no  use  for  twen- 
ty-five of  the  fifty  committee  clerks.  As  a  result  of  this 
statement  the  committee  decided  to  make  out  a  list  of 
questions  to  be  addressed  to  each  Senator.®^ 

The  information  gained  by  the  committee  probably 
aided  considerably  in  arriving  at  the  conclusions  em- 
bodied in  the  report  submitted  to  the  Senate  on  February 
16th,  in  which  it  was  declared  that  a  reduction  of  the  num- 
ber of  committee  clerks  was  not  advisable  under  the 
present  scheme  of  committee  organization.  There  was 
proposed,  however,  a  new  plan  of  organization  according 
to  which  the  committees  would  be  grouped  under  seven 
heads.  Each  group  was  to  consist  of  permanent  sub- 
committees making  in  all  only  twenty-one  units  in  place 
of  the  forty-three  existing  committees.  It  wad  believed 
that  if  such  a  plan  were  carried  out  in  detail  **the  work 
now  done  by  committee  clerks  could  be  well  and  eflSciently 
handled  by  a  corps  of  stenographers  under  the  direction 
of  an  expert  and  experienced  person,  familiar  with  bill 
drafting  and  its  requirements,  and  that  it  would  probably 
be  unnecessary  to  employ  more  than  twenty-five  such 
stenographers  for  the  conduct  of  the  work  of  their  de- 
partment with  efficiency  and  dispatch/'®*  The  report  of 
the  committee  was  adopted  and  the  committee  discharged 
on  February  25th.»« 
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The  outcome  of  the  committee's  investigation  was  the 
discovery  of  several  superfluous  employees,  whose  dis- 
missal was  promptly  recommended.  At  the  same  time 
the  committee  felt  it  inadvisable  to  dispense  with  any  of 
the  fifty  conMnittee  clerks  under  the  present  scheme  of 
committee  organization;  and  they  declared  that  the  ex- 
pression ''pure  unadulterated  graft"  as  used  by  the  Gov- 
ernor in  his  message  was  ''an  unhappy  choice  of  words  to 
express  the  thought  which  the  Governor's  reply  to  your 
committee  shows  he  had  in  his  mind,  and  that  it  was  un- 
warranted by  the  facts  as  they  have  been  disclosed  to  this 
committee. ' '®®  (For  a  discussion  of  committee  patronage 
see  also  Mr.  Pollock's  paper  on  Some  Abuses  Connected 
with  Statute  Law-making  in  this  volume,  pp.  665-670.) 

That  there  was,  however,  some  foundation  for  the 
Governor 's  statement  that  nearly  half  of  the  committees 
would  have  little  occasion  to  meet  is  shown  by  the  accom- 
panying table,  from  which  it  appears  that  four  commit- 
tees had  no  bills  referred  to  them,  five  had  but  one  bill 
each,  and  thirteen  others  had  less  than  an  average  of  ten 
bills  referred  to  them. 
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Table  V  —  Showino  Numbkb  of  Measubes  Befebbed  to 

Committees  ik  the  Senate 


Name  of  Oommittee 

Number  of  Members  1 1    N  umber  of  Measures 
on  Committee      1 1  referred  to  Committe«' 
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eo 
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eo 
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6 

«D 

eo 

Ways  and  Means |18  21  23   I        18       1 

25     86|   28 

26 

Judiciary 

20  20  20 

No.  1   12 
No.  2   11 

156  149 

180 

No.  1  92 
No.  2  93 

Appropriations    

18|20 

20    1        20       1 

82 

57     88 

51 

Railroads 

17|22 

25 

22       1 

I    17 

19     311        26 

Agriculture    

17  19 

18 

19       1 

1   84 

19|   271        31 

Cities  and  Towns 

15  17 

20 

20       1 

1   58 

47|   691        78 

Schools    (Public)    

14  15 

19 

19       1 

1    10 

25|   48|        37 

Public  Health 

11  11 

10 

12       1 

1   26 

25|    19|        13 

Banks  (and  Banking  1915) 

14|15 

16 

15 

15 

111    12|         14 

Insurance    

13|13 

14 

17       1 

12 

16|    10         16 

TeleiH'aphs  and  Telephones 

12|10 

8 

8       1 

4 

01      11           4 

Corporations    

101    8 

8 

8       1 

1      8 

5|      9            4 

Suppression  of  Intemperance 

14  12 

12 

12 

i      8 

12|    14}        21 

Labor     

10  11 

10 

9       1 

1      3| 

4|      7|          8 

Highways    

11  11 

17 

20       1 

16 

14|   21|        33 

Klections    

11  11 

12 

12       1 

20 

111   30|        16 

Public  Libraries 

12  10 

8 

5       1 

1      0 

17            4 

Educational   Institutions    | 

9     8 

15 

13       1 

1      4 

2|    121          7 

Charitable    Institutions    | 

Printine     .... 

9     7 
ml    o 

7 
o 

6       1 

Q             1 

1      8 

1               A 

6|      3|           0 

Mines  and  Mining 

1U|     w 

11|11 

V 

10 

8       1 

u      1 

1      6 
1      2 

4|      8|          4 
71      8]           4 

Constitutional  Amendments  ft  Suffrage 

11  12 

12* 

12       1 

1      3 

21      9|         5 

Congressional  and  Judicial  Districta.  . 

11|10 

8 

7       1 

1      0 

81      51           1 

Senatorial  and  Representative  Districts 
Military    

111    8 

8 

7       I 

0 

1     1  n 

2|      01          0 

Compensation  of  Public  Officers 

Pharmacy    

1U|      V 

81   8 

fil    7 

O 

7 

Q 

V 

8 

B       i 

1     10 

i    24 

1            A 

9|    10|         11 
191   16|          S 

Commerce   and    (Retail)    Trade 

o|     1 
61    7 

V 

7 

8        1 
7 

1       6 
1       1 

12|      6|           5 

4|      71           1 

Penitentiaries  and  Pardons 

Claims    

81    7 

t       K. 

10 

11 

e         1 

1      8 

1            A 

8|      81           7 

Federal  Relations    

Manuf  ACtnrpR 

t       O 

7     7 

T 1      fT 

0 

7 

4  n 

5       1 
5 

1      8 
1      0 

6|      9j         11 
1       0|          0 

Public   Buildings    | 

7|    7 
6|    6 

12 

7 

18       1 
6 

1      8 
1      0 

8       0|          1 

0|      11          1 

Horticulture   and    Forestry 

Pish   and   Game | 

Rules     1 

Public   Lands    

61   5 

61    7 
4|    4 
4     6 

5 
9 

4    1 
6 

5  1 
11       1 

4       1 

6  1 

2 

1    14 
1      1 

1      1 

8       21          1 

8     12]        10 
1|      2|           0 
Oj      Ij          2 

Engrossed  Bills 

Enrolled  Bills   

Public  Utilities 

Board  of  Control  and  Its  Institutions.  . 
Food  and  Dairy 

41    8 
1    4|    3 

1 

1    9 
1 

a 

1    3 
13 
11 

1  A 

8       1 

1          3       1 

11       1 
12 

1 

Not  counted 
Not  counted 

1      61          8 

5|   261        14 

1    « i>  1          0%. 

County  and  Township  Affairs 

1 

1 

XO 

11 
11       1 

I    15|          9 
1        1        S3 

Total  Number  of  Committees | 

89  40 

42            48       1 

1 

1        1 

*  Suffrage  left  off. 

VIII 

CRITICISMS  OF  THE  COMMITTEE  SYSTEM 

The  value  of  the  committee  system  when  eflSciently  and 
conscientiously  administered  can  scarcely  be  overesti- 
mated. Through  the  method  of  hearings,  it  not  only  ac- 
quaints the  members  of  the  legislature  with  the  nature  of 
proposed  legislation,  but  also  gives  them  some  idea  as  to 
the  extent  of  the  public  demand  for  such  measures.  It 
operates  as  a  wholesome  check  upon  hasty  and  ill-consid- 
ered legislation.®*^  In  spite  of  the  adverse  criticisms  that 
have  been  directed  against  it  the  committee  system  is  re- 
garded by  many  as  *'an  absolute  necessity  for  a  legisla- 
tive body  which  does  not  restrict  the  right  of  initiation  of 
its  individual  members,  and  confer  upon  some  set  of  per- 
sons sole  power  to  bring  in  important  bills."®®  One 
writer  declares  that  the  committee  system  was  adopted  to 
escape  the  evils  of  one  man  control.  But  in  practice  some 
unifying  influence  has  been  found  necessary  in  legisla- 
tion; and  in  this  necessity  lies  the  whole  secret  of  the 
speaker's  position  and  power. 

No  one,  perhaps,  has  stated  the  objections  to  the  com- 
mittee system  more  clearly  than  James  Bryce,  who,  after 
pointing  out  that  the  deliberations  of  the  committees  are 
usually  secret  and  that  the  formal  reports  of  the  commit- 
tees do  not  show  how  the  members  voted,  says  of  the 
system  that  it  ''destroys  the  unity  of  the  House  as  a  leg- 
islative body ' ' ;  that  it ' '  prevents  the  capacity  of  the  best 
members  from  being  brought  to  bear  upon  any  one  piece 
of  legislation,  however  important ' ' ;  that  it  ' '  cramps  de- 
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bate ' ' ;  that  it  * '  lessens  the  cohesion  and  harmony  of  leg- 
islation''; that  it  **  gives  facilities  for  the  exercise  of 
underhand,  and  even  corrupt  influence ' ' ;  that  it  *  *  reduces 
responsibility";  and  that  it  ** lowers  the  interest  of  the 
nation  in  the  proceedings"  of  the  legislature.  At  the 
same  time  he  comes  to  the  conclusion  that  '*were  the  com- 
mittees abolished  and  no  other  organization  substituted, 
the  work  could  not  be  done. "  ®® 

Another  critic  has  offered  objections  to  the  conmiittee 
system  in  the  following  words : 

From  the  standpoint  of  practical  politics,  the  most  serious  dis- 
advantages arise  from  the  following  circumstances :  The  deliber- 
ations of  committees  are  usually  secret  ....  ordinarily 
no  record  is  kept  of  committee  sessions,  and  of  how  each  member 
votes.  Consequently  it  is  difficult,  if  not  impossible,  to  fix  re- 
sponsibility for  what  takes  place  in  the  committee  room.  The 
public  ordinarily  knows  little  or  nothing  of  committee  delibera- 
tions. In  strict  parliamentary  practice,  no  member  is  permitted 
to  allude  in  the  house  to  anything  which  has  taken  place  in  com- 
mittee. It  is  largely  owing  to  this  secrecy  that  the  legislative 
committees  are  subjected  at  times  to  tremendous  pressure  of  pri- 
vate interests,  so  that  the  bills  which  they  finally  report  to  the 
House  are  often  little  more  than  the  combined  concessions  to 
eager  advocates  who  make  their  direct  personal  appeals  to  the 
committees  concerned.  Abundant  opportunity  is  oflfered  for 
underhand  and  corrupt  influences  to  be  brought  to  bear  upon 
committeemen.^^ 

It  has  been  declared  that  the  conamittee  system  lacks 
unity;  that  committees  act  independently  of  each  other; 
that  the  speaker  appoints  members  but  can  not  remove 
them;  that  bills  appropriating  money  are  recommended 
by  committees  having  no  responsibility  for  providing  new 
sources  of  revenue;  and  that  powers  of  legislation  are 
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exercised  by  men  who  are  not  responsible  to  the  country 
at  large. 

Complaints  have  been  directed  against  what  are  con- 
sidered as  unwarrantable  delays  in  making  committee 
appointments,  and  against  the  needless  enlargement  of 
important  committees  which  renders  deUberation  impos- 
sible. The  abolition  of  the  sub-committee,  which  has  been 
characterized  as  a  means  for  keeping  other  members  in 
the  dark  in  regard  to  important  subjects,  has  been  rec- 
ommended. Finally,  there  appears  to  be  little  defence  of 
the  practice  of  giving  the  defeated  caucus  candidates  for 
the  speakership  the  chairmanships  of  the  most  important 
committees. 


IX 

SUGGESTED  REFORMS  IN  THE  COMMITTEE 

SYSTEM 

Secrecy  of  proceedings  being  among  the  chief  objections 
to  the  committee  system,  publicity  has  been  proposed  as 
a  remedy.  It  is  declared  that  the  enforcement  of  rules 
requiring  the  keeping  and  publishing  of  the  records  of 
committee  meetings,  requiring  the  meetings  of  commit- 
tees to  be  thrown  open  to  the  public,  and  requiring  due 
notice  of  the  time  and  place  of  meetings  would  go  far  to- 
ward removing  many  of  the  objectionable  features  of  the 
committee  system.^^^ 

Nor  is  the  publicity  remedy  untried.  In  Massachu- 
setts *' committee  hearings  are  a  very  important  part  of 
legislative  action.  Notice  of  all  hearings  is  given  in  the 
public  press,  and  the  committee  meetings  are  well  attend- 
ed, not  only  by  people  who  have  an  axe  to  grind  but  by 
citizens  of  the  State  who  interest  themselves  in  legisla- 
tive reforms.  All  testimony  brought  before  the  commit- 
tees is  carefully  weighed ;  in  fact,  the  legislature  and  its 
committees  assume  rather  a  judicial  attitude.  Petitions 
are  brought  before  them,  testimony  is  given,  arguments 
are  made,  and  they  in  general  decide  the  matter  impar- 
tially upon  the  basis  of  all  these  considerations.*'^®* 
Moreover,  in  1911  Wisconsin  enacted  legislation  requir- 
ing the  keeping  of  complete  records  of  all  legislative 
committee  meetings,  including  the  votes  of  committee 
members  on  all  bills  and  aipendments.  Thus  through 
publicity  the  responsibility  of  legislators  in  that  part  of 
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their  work  which  is  most  significant  and  effective  is  great- 
ly stimulated.  ^^® 

Assuming  that  the  most  important  objection  to  the 
committee  system  is  the  lack  of  unity  and  harmony  in 
legislation,  other  critics  propose,  as  a  remedial  measure, 
that  a  central  directive  conamittee  be  given  control  over 
all  other  committees.  Such  a  committee  it  is  claimed 
would  be  able  to  prevent  conflicting  and  contradictory 
legislation  without  altering  greatly  present  methods  and 
procedure. ^^*  Indeed,  some  such  idea  as  this  seems  to 
underlie  the  plan  adopted  in  Nebraska  in  1915,  where  the 
speaker  of  the  House,  the  chief  clerk,  and  the  director  of 
the  legislative  reference  bureau  were  constituted  a  com- 
mittee to  revise  all  bills,  after  first  reading,  in  order  to 
avoid  duplication.  During  the  session  all  House  bills 
were  revised  by  this  committee,  and  with  the  consent  of 
the  authors  many  of  them  were  entirely  rewritten  with  a 
view  to  securing  greater  clearness,  brevity,  and  harmony 
with  existing  laws  and  legislative  rules.  ^^^ 

SUGGESTED  BEORGANIZATION  OP  THE  COMMITTEE  SYSTEM 

IN  IOWA 

Since  the  two  houses  of  the  General  Assembly  are 
practically  coordinate  and  since  the  cooperative  action  of 
both  houses  is  required  in  the  enactment  of  laws,  the 
adoption  of  a  system  of  joint  committees  with  permanent 
sub-committees  is  suggested  as  the  most  practicable  solu- 
tion of  the  committee  problem.  That  the  joint  committee 
system  is  worthy  of  serious  consideration  is  evidenced  by 
the  fact  that  it  received  the  endorsement  of  the  great  par- 
liamentarian, Thomas  B.  Reed. 

The  proposed  joint  committees  should  be  composed  of 
not  to  exceed  twenty-one  members  —  House  members  be- 
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ing  in  the  majority.  Appointments  might  be  made  by  the 
presiding  officers  of  the  houses  or  by  a  committee  on  com- 
mittees in  each  house.  Each  committee  should  be  re- 
quired to  keep  a  journal  of  its  proceedings  in  which 
should  be  recorded  the  votes  of  members  on  all  matters 
considered.  As  an  illustrative  plan  for  the  system  in 
Iowa  the  following  joint  committees  are  suggested : 

Ways  and  Means  or  Finance. —  This  committee  would 
be  a  consolidation  of  the  present  ways  and  means  com- 
mittee and  the  appropriations  committee  —  as  was  the 
case  in  the  Senate  down  to  1874.  Thus,  coordination  be- 
tween the  two  great  branches  of  finance  —  income  and 
expenditure  —  would  be  established.  Under  the  present 
system  the  General  Assembly  is  asked  to  spend  money  by 
committees  which  have  no  responsibility  in  recommend- 
ing sources  of  revenue.  Claims,  being  largely  a  matter 
of  appropriations,  should  be  included  in  this  committee. 

Judiciary. —  A  consolidated  judiciary  committee 
should  include  the  present  committee  on  constitutional 
amendments. 

Educational  Institutions. —  Besides  the  institutions  of 
higher  learning,  public  schools  and  public  libraries  should 
come  within  the  scope  of  this  committee.  The  members 
of  such  a  committee  would  not  be  expected  to  be  educa- 
tional experts. 

Penal  and  Charitable  Institutions. —  This  committee 
should  include  the  present  committees  on  Board  of  Con- 
trol, on  all  the  institutions  under  the  Board  of  Control, 
on  pardons,  and  on  charitable  institutions. 

Railroads  and  Public  Utilities. —  All  public  utility  in- 
terests, including  railroads,  telegraphs,  telephones,  and 
express  should  be  handled  by  this  committee. 

Corporations. —  Such  a  committee  should  include  the 
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present  committees  on  banks,  corporations,  insurance, 
and  building  and  loan  associations. 

Agriculture. —  Horticulture,  animal  industry,  bee  and 
poultry  culture,  as  well  as  agriculture,  should  be  included 
in  the  scope  of  this  committee. 

Highways. —  The  tendency  of  the  States  to  take  a 
more  active  and  direct  part  in  highway  construction  will 
justify  a  committee  on  this  subject  —  at  least  for  the 
present. 

Local  Government. —  This  committee  would  include 
the  present  committee  on  cities  and  towns  and  the  com- 
mittee on  county  and  township  affairs.  If  the  committee 
were  well  balanced  the  interest  of  both  rural  and  urban 
governments  would  be  preserved. 

State  Affairs. —  The  jurisdiction  of  a  committee  on 
State  affairs  would  include  such  subjects  as  elections, 
printing,  senatorial  and  representative  districts,  congres- 
sional and  judicial  districts,  public  buildings.  Federal 
relations,  compensation  of  public  oflScers,  and  public 
accounting. 

Social  and  Economic  Interests. —  This  committee 
would  have  to  deal  with  proposed  legislation  on  labor, 
commerce,  manufactures,  and  mines  and  mining. 

Public  Health. —  Dairy  and  food,  suppression  of  in- 
temperance, and  pharmacy  matters  would  logically  come 
within  the  jurisdiction  of  this  committee. 

Conservation. —  Fish  and  game,  public  landB,  drain- 
age, and  forestry  would  be  included  in  conservation. 

Military  Affairs. —  The  importance  of  military  affairs 
seems  to  justify  such  a  committee.  At  the  same  time  the 
subject  might  be  classed  under  State  affairs. 

Enrolled  Bills,  Engrossed  Bills,  and  Rules. —  These 
three  subjects  might  well  be  confided  to  one  committee. 
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Five  members  ought  to  be  able  to  perform  all  the  func- 
tions of  this  committee. 

Each  of  the  committees  suggested  above  should  be 
organized  under  a  chairman,  and  with  permanent  sub- 
committees whenever  called  for  by  the  volume  and  char- 
acter of  business.  This  would  be  in  accordance  with  the 
practice  in  Congress.^^®  At  the  present  time  there  is  no 
general  authorization  for  sub-committees  in  the  rules  of 
either  house  of  the  General  Assembly.  Sub-committees 
when  appointed  are  usually  select,  not  permanent,  and 
therefore  cease  to  exist  after  reporting  on  the  particular 
measures  referred  to  them.  The  number  of  sub-conmiit- 
tees  in  any  committee  would  be  determined  entirely  by  the 
amount  and  nature  of  the  subject-matter  referred  to  such 
committee.  Thus  a  committee  of  twenty-one  might  be 
divided  into  seven  sub-committees  of  three  members  each, 
or  into  three  sub-committees  of  seven  members  each. 
Such  sub-committees  would  have  ample  opportunity  of 
becoming  thoroughly  familiar  with  the  subjects  of  legis- 
lation referred  to  them,  and  thus  be  in  a  position  to  make 
a  carefully  considered  report  to  the  full  committee. 

Under  such  an  arrangement  each  committee  would 
certainly  need  a  clerk  —  in  some  instances  several  clerks 
could  be  used  to  advantage.  Each  member  should  have 
ample  assistance  in  all  of  his  legitimate  legislative  work. 

All  that  has  been  suggested  in  this  reorganization  of 
committees  could  be  accomplished  by  the  legislature  it- 
self. The  suggestions  for  a  single-chambered  legislative 
body  or  for  a  General  Assembly  greatly  reduced  in  num- 
bers would  no  doubt  make  the  present  problems  of  the 
committee  system  much  simpler;  but  the  amendment  of 
the  State  Constitution  is  a  slow  process  and  members  are 
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not  prone  to  favor  measures  which  would  destroy  their 
offices. 

Moreover,  the  adoption  of  the  budget  system  in  State 
finance  and  the  conferring  upon  the  Governor  of  the 
right  to  veto  special  items  in  appropriation  bills  would 
lessen  the  demands  of  members  for  places  on  the  com- 
mittee which  handles  appropriations  and  also  steady  the 
committee  in  its  recommendations. 

The  establishment  of  a  legislative  reference  bureau, 
including  a  bill-drafting  service,  wherein  all  bills  could  be 
carefully  examined  before  being  taken  up  by  the  com- 
mittees for  consideration  would  greatly  simplify  the 
work  of  conMnittees.  To  restrict  the  right  of  members  to 
introduce  measures  seems  undemocratic,  but  assemblies 
are  sorely  in  need  of  expert  service  to  quickly  sort  out  the 
worthy  from  the  unworthy  measures  introduced,  and  to 
give  advice  in  constructive  legislation.  This,  it  is  be- 
lieved, can  best  be  accomplished  by  the  joint  committee 
system  when  one  hearing  does  for  both  branches  and  each 
house  knows  the  arguments  and  testimony  presented  to 
the  other.  Such  a  system  would  simplify  procedure  and 
expedite  business  so  that  the  necessity  of  a  sifting  com- 
mittee in  full  charge  during  the  closing  days  of  the  ses- 
sion would  disappear. 
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mittee on  judiciary  be  instructed  to  examine  and  compare  the  laws  of  Iowa 
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upon  the  subject  of  Beads  and  Highways,  and  report  the  same  to  this  House 
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the  several  charitable  institutions  of  the  State  be  instructed  to  ascertain  and 
report  to  the  General  Assembly  the  number  of  persons  employed  at  each  in- 
stitution, the  names  of  the  persons  employed,  the  salary  paid  to  each,  and 
the  kind  of  service  expected  of  each ;  also  what  each  received,  if  anything,  in 
addition  to  his  salary  in  the  way  of  board,  rooms,  fuel,  lights,  washing,  etc, 
at  the  expense  of  the  State,  and  also  whether  any  of  the  families  of  em- 
ployees are  receiving  board,  etc.,  at  the  expense  of  the  State,  and  if  any, 
the  facts  in  each  case. ' ' —  Senate  Journal,  pp.  38,  39. 
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what  salary;  also,  whether  any  of  the  employed  receive  or  have  received 
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have  been  reported  upon  by  said  Committee. ' ' —  Senate  Journal,  p.  347. 
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8s  Senate  Journal,  1884,  p.  80. 

B*  Gushing 's  Law  and  Practice  of  Legislative  Aasernblies,  p.  739. 
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INTBODUCTION 

The  chief  function  of  the  legislature  is  to  enact  laws  for 
the  public  good  —  that  is,  for  the  welfare  of  the  State  as 
a  whole  rather  than  for  the  benefit  of  individuals,  or 
localities,  or  organized  groups.  To  accomplish  the  best 
results  the  legislature  must  command  the  esteem  of  the 
citizens  of  the  State.  It  appears,  however,  that  Amer- 
ican State  legislatures  do  not  to-day  possess  that  unre- 
served confidence  of  the  people  which  they  formerly 
enjoyed.  Indeed,  it  is  a  common  observation  that  their 
character  and  efficiency  have  greatly  diminished.  One 
writer  goes  so  far  as  to  say  that  **a  session  of  the  Legis- 
lature is  looked  upon  as  something  in  the  nature  of  an 
unavoidable  public  calamity.  Business  becomes  alarmed, 
industrial  development  and  investment  are  checked,  and 
there  is  a  general  apprehension  that  the  results  of  the 
legislative  session,  instead  of  being  beneficial,  will  be  in- 
jurious to  the  public  interests. ' '  ^ 

While  the  popular  distrust  of  the  State  legislature 
may  be  considerably  overdrawn,  it  is  a  fact  that  the  situ- 
ation to-day  is  just  the  reverse  of  that  which  obtained 
when  the  State  governments  were  reorganized  after  the 
Declaration  of  Independence.  At  that  time  there  was  a 
manifest  distrust  of  executive  power  and  a  general  feel- 
ing of  confidence  in  legislative  bodies.  In  fact,  in  the 
State  Constitutions  of  the  early  period  there  was  a 
tendency  to  enlarge  the  legislative  power  at  the  expense 
of  the  other  departments  of  government.    But  since  the 
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adoption  of  the  Federal  Constitution  there  has  been  a 
steady  tendency  to  withdraw  powers  from  the  State  leg- 
islatures and  to  restore  them  to  the  executive  or  the  elec- 
torate. Although  lack  of  confidence  in  State  legislatures 
was  of  slow  growth  in  the  earlier  years  it  has  greatly  in- 
creased in  the  last  half  century. 

This  loss  of  confidence  is  evidenced  by  numerous  con- 
stitutional limitations  and  prohibitions  on  the  legislative 
power  and  by  a  growing  demand  for  direct  legislation. 
It  is  shown  not  only  by  the  attitude  of  the  people,  but  by 
the  action  of  the  legislators  themselves.  In  many  States 
the  legislature  has  indeed  become  an  object  of  fear  and  a 
thing  to  be  endured  and  reduced  rather  than  the  trusted 
instrument  through  which  the  will  of  the  people  is  ex- 
pressed. 

This  distrust  of  the  legislatures  is  a  serious  matter. 
But  in  justice  to  the  legislators  it  should  be  said  that  they 
are  no  more  blameworthy  than  are  the  people :  both  are  at 
fault  to  some  extent.  Moreover  **it  does  not  follow  that 
the  whole  system  should  be  condemned  because  many 
individual  legislators  have  betrayed  their  trust;  on  the 
contrary,  an  impartial  study  and  analysis  of  the  causes  of 
legislative  inefficiency  and  corruption  will  show  that  they 
are  due  to  defective  methods  of  procedure  and  organiza- 
tion—  to  the  autocratic  and  dangerous  powers  invested 
in  speakers  and  committees  —  to  unwise  restrictions  on 
legislative  responsibility  —  to  the  action  of  Constitution- 
al Conventions  in  hedging  legislative  power  with  too 
many  limitations,  lowering  the  standard  of  membership, 
and  discouraging  men  of  talent  and  public  spirit  from 
seeking  legislative  membership  —  to  the  opportunities 
which  our  legislative  organization,  rules,  and  methods  of 
procedure  furnish  to  machine  politicians  and  political 
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bosses  and  selfish  special  interests  to  acquire  control.  It 
will  be  found  that  the  legislatures  have  been  more  cor- 
rupt and  more  incompetent  in  exactly  the  same  propor- 
tion that  they  have  been  increasingly  deprived  of  power 
and  their  responsibility  restricted."^ 

If  it  is  true  that  American  State  legislatures  have  de- 
clined, the  reasons  for  their  decadence  should  be  ascer- 
tained and  made  known.  And  it  is  altogether  fitting  that 
the  more  important  of  these  reasons  should  be  set  forth 
in  a  volume  on  statute  law-making,  although  all  the 
causes  of  legislative  inefficiency  and  decline  can  not  be 
presented  in  this  connection. 

This  paper  on  Some  Abuses  Connected  with  Statute 
Law-making  is  neither  an  exposure  nor  an  apology.  It 
seeks  merely  to  point  out  some  of  the  insinuating  influ- 
ences which  affect  legislative  action,  directly  or  indirect- 
ly, and  which  affect  the  attitude  of  the  people  toward 
the  legislative  body.  Legislative  action  is  attended  by 
conditions  and  circumstances,  obstacles  and  pitfalls, 
which  tax  the  ingenuity  of  the  best  informed  legislator  if 
he  seeks  to  uphold  a  high  standard.  It  is  a  difficult  task 
to  prevent  the  general  welfare  of  the  State  from  being 
subordinated  to  the  interests  of  individuals,  or  localities, 
or  party  organizations,  and  at  the  same  time  to  secure 
legislation  that  is  for  the  public  good.  The  public  has 
been  inclined  to  disregard  the  obstacles  to  be  overcome 
by  legislators,  while  magnifying  the  mistakes  made  by 
them :  it  should  hold  itself  more  directly  responsible  for 
the  acts  of  the  legislature. 

Inefficiency  in  legislative  action  is  not  always  the  re- 
sult of  dishonesty  or  corruption :  it  is  frequently  due  to 
ignorance  or  to  influences  which  are  very  difficult  to  trace 
and  overcome.    It  is  true  that  in  popular  discussions  leg- 
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islative  inefficiency  is  usually  considered  as  resulting 
from  improper  inducements  offered  to  legislators,  or  to 
the  evasion  of  the  spirit  of  the  law,  or  to  the  improper 
use  of  money  in  campaigns,  or  to  lobbying  and  the  prac- 
tices which  are  commonly  characterized  as  ** graft". 
Legislative  bodids  are  particularly  susceptible  to  the 
charge  of  corruption,  because  valuable  benefits  are  fre- 
quently conferred  by  statute  law.  Legislative  corruption 
will  doubtless  continue  as  long  as  there  are  men  whose 
only  guide  is  expediency  and  who  are  clever  enough  to 
escape  being  caught :  it  will  certainly  continue  as  long  as 
the  individual  citizen  remains  indifferent  and  passive  and 
refuses  to  make  any  exertion  to  improve  the  conditions 
which  surround  legislative  action. 

It  is  the  purpose  of  this  paper  to  call  attention  to  some 
of  the  questionable  influences,  conditions,  and  practices 
which  confront  State  legislators  in  the  enactment  of  stat- 
ute law.  The  various  phases  of  the  general  subject  will 
be  presented  in  the  following  order:  first,  influences  at 
work  during  the  legislator's  campaign  for  nomination 
and  election ;  second,  conditions  in  the  organization  of  the 
houses  of  the  legislature;  third,  legislative  lobbies; 
fourth,  politics  and  procedure;  fifth,  unwarranted  ex- 
penditures of  money;  sixth,  other  objectionable  practices 
influencing  statute  law-making;  and  seventh,  a  brief  dis- 
cussion of  special  legislation. 


n 

PBE-ELECTION  INFLUENCES 

It  is  as  honorable  and  as  necessary  to  serve  the  country 
in  times  of  peace  as  in  times  of  war.  And  to  desire  public 
office  may  be  a  worthy  and  patriotic  ambition.  Men  have 
always  sought  power  and  influence  and  preferment,  and 
it  is  proper  that  they  should  do  so.  But  the  methods  used 
in  acquiring  public  office  and  the  manner  in  which  the 
trust  is  administered  should  be  carefully  scrutinized ;  and 
men  in  public  positions  should  be  criticised  or  commended 
according  to  their  just  deserts.  Men  are  not  required,  as 
a  rule,  to  accept  political  leadership,  but  when  they  seek 
and  accept  the  responsibility  the  public  has  the  right  to 
insist  that  they  shall  be  both  capable  and  honest.' 

Theoretically  State  legislators  are  men  who  have  been 
chosen,  because  of  their  reputation  and  ability,  to  repre- 
sent the  people  of  the  several  parts  of  the  Common- 
wealth :  men  who  are  willing  to  make  a  sacrifice  in  order 
to  serve  the  public  and  advance  the  general  welfare. 
Theoretically  their  only  obligations  are  to  their  constitu- 
ents and  to  their  own  consciences.  The  citizens  also  are 
supposed  to  be  awake  to  the  needs  of  the  State  and  to 
know  what  their  representatives  are  doing ;  and  they  are 
supposed  to  give  willingly  as  much  of  their  time  and  en- 
ergy and  means  as  may  be  necessary  to  secure  good  gov- 
ernment. 

Unfortunately  the  actual  situation  is  neither  so  simple 
nor  so  satisfactory.  There  is  a  tendency  on  the  part  of 
the  people  to  disregard  the  duties  of  citizenship  and  to 
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devote  all  of  their  thought  and  energy  to  private  affairs. 
The  lack  of  concern  for  government  and  administration 
on  the  part  of  the  people  has  encouraged  the  development 
of  a  class  of  professional  politicians  who  have  acquired  a 
great  deal  of  influence  in  the  election  of  officers  and  in  the 
administration  of  State  government.  Moreover,  political 
parties  have  developed  compact  organizations;  and  this 
situation  places  a  double  obligation  upon  the  man  who 
would  be  a  legislator :  although  a  representative  of  all  the 
people,  he  must  in  most  cases  attach  himself  to  a  political 
party  and  subject  himself  to  the  dictates  of  party  organ- 
ization. It  is  frequently  a  difficult  matter  to  reconcile 
these  obligations.  The  people  want  an  honest  and  ef- 
ficient government,  but  they  do  not  always  take  the  pains 
to  secure  it.  Parties  seek  above  all  things  to  secure  or 
retain  control  of  the  government. 

The  man  who  seeks  a  seat  in  the  legislature  is  usually 
under  obligation  to  a  political  party  for  his  nomination 
and  election  —  an  obligation  which  is  increased  by  the 
activity  of  the  party  organization  and  the  indifference 
and  apathy  of  the  great  mass  of  the  electors.  Moreover, 
the  men  who  would  be  legislators  too  frequently  seek  the 
office  for  personal  or  party  ends  rather  than  for  the 
furtherance  of  the  general  welfare  of  the  State.  But  as- 
suming that  a  candidate  is  seeking  election  to  the  State 
legislature  because  he  is  prompted  by  a  worthy  ambition 
and  feels  that  he  can  be  of  service  to  the  State,  it  is  very 
difficult  for  him  to  secure  an  election  and  at  the  same  time 
retain  political  independence.  Candidates  must  define 
their  policies  and  attitudes  before  election  and  make 
promises  in  regard  to  their  conduct  and  activities  in  case 
they  are  elected.  At  the  same  time  they  are  made  to  feel 
that  they  must  satisfy  the  party  organization ;  and  some- 
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times  they  are  even  tempted  to  agree  to  represent  and 
protect  certain  economic  interests  in  order  to  secure 
election. 

Preelection  promises  to  a  constituency  are  proper: 
indeed,  the  people  should  require  candidates  not  only  to 
promise  the  faithful  performance  of  duties  to  the  best  of 
their  ability  and  in  the  interests  of  the  public,  but  also  to 
agree  to  support  specific  measures  and  policies  and  the 
people  should  demand  the  fulfillment  of  such  promises 
and  agreements.  Nor  is  there  anything  wrong  in  loyalty 
to  party  so  long  as  the  party  is  really  an  organ  of  the 
people  and  not  of  an  organization  conducted  for  the  ben- 
efit of  a  few  private  individuals  or  interests.  It  is,  of 
course,  difficult  to  determine  just  where  the  line  should 
be  drawn  in  the  matter  of  preelection  promises,  since  it 
is  not  always  possible  to  distinguish  public  from  private 
interests.  But  an  alert  public  will  not  permit  a  legislator 
to  make  many  mistakes,  nor  will  his  own  conscience,  if 
kept  awake,  allow  him  to  go  far  astray. 

Aside  from  promises  conditioned  upon  election  to  the 
legislature,  campaigns  for  election  are  sometimes  char- 
acterized by  dishonest  and  unwholesome  conduct  known 
as  ' '  corrupt  practices  *  \  These  practices  include  bribery, 
undue  influence,  treating,  illegal  voting,  and  betting. 
Many  voters  fail  to  place  a  proper  value  upon  their  suf- 
frage privilege,  and  some  are  even  willing  to  sell  it  for  a 
consideration.  Employers  sometimes  exert  undue  in- 
fluence upon  their  employees  in  the  matter  of  how  they 
shall  vote.  Treating  has  been  widely  used  as  a  means  of 
increasing  enthusiasm  for  a  candidate.  And  in  some 
States  there  has  been  illegal  voting;  that  is,  persons  have 
voted  who  were  not  entitled  to  vote,  or  voters  have  voted 
more  than  once  at  the  same  election.    Betting  on  the  out- 
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come  of  the  election  is  also  used  as  a  means  of  concealing 
bribery. 

During  a  campaign  for  election  the  opportunities  for 
indulgence  in  corrupt  practices  are  many.  For  example, 
candidates  may  be  called  upon  to  supply  cigars,  liquors, 
or  cab  hire  for  the  purpose  of  influencing  individual 
voters.  Where  powerful  political  machines  have  flour- 
ished the  other  practices  enumerated  have  been  more 
frequently  indulged  in,  ballot  boxes  have  been  stuffed, 
and  voters  have  been  intimidated.  Powerful  interests  in 
some  States  have,  moreover,  placed  candidates  for  the 
legislature  under  obligation  by  making  large  and  timely 
campaign  contributions.  Where  legislators  have  been 
elected  with  the  assistance  of  such  practices  their  useful- 
ness  as  independent  representatives  is  greatly  impaired, 
if  not  completely  broken.  That  corrupt  practices  have 
been  widely  prevalent  is  evidenced  by  the  fact  that  many 
of  the  States,  including  Iowa,  have  already  enacted  more 
or  less  comprehensive  corrupt  practices  legislation.* 

Preelection  influences,  promises,  and  practices  are 
subsequently  reflected  in  the  work  of  the  legislators,  de- 
termining to  a  large  extent  the  character  of  the  legisla- 
tion enacted.  If  the  electorate  of  the  State  has  been 
awake  to  its  responsibilities,  has  chosen  able  men  to  the 
legislature,  and  has  demanded  only  that  its  representa- 
tives work  for  the  common  good  of  the  whole  Common- 
wealth there  is  little  to  be  feared  from  questionable 
influences  during  the  session  of  the  legislature.  If, 
on  the  other  hand,  the  electorate  is  not  awake  to  its 
responsibilities  and  legislators  block  their  own  freedom 
of  action  with  promises  and  obligations  to  individuals, 
interests,  or  party  bosses  in  order  to  secure  election,  then 
intelligent  and  wholesome  work  on  the  part  of  the  legis- 
lature can  not  be  expected. 


ni 

INFLUENCES  IN  THE  ORGANIZATION  OF  THE 

LEGISLATURE 

It  has  been  stated  that  the  purpose  of  this  paper  is  to 
point  out  some  of  the  obstacles  to  straightforward  and 
efficient  action  on  the  part  of  State  legislators  in  the  work 
of  statute  law-making.  Some  of  the  conditions  which  in- 
fluence their  action  were  mentioned  in  connection  with 
preelection  activities. 

In  discussing  some  of  the  preelection  influences  which 
operate  to  determine  the  character  of  legislation  enacted 
by  the  American  State  legislature  it  was  shown  that  upon 
the  alertness  of  the  electorate  depends  the  type  of  men 
elected  to  the  legislature.  When  the  law-making  body 
meets,  however,  its  action  is  not  so  closely  under  the  con- 
trol of  the  electorate.  As  a  matter  of  fact  the  legislators 
have  shown  themselves  to  be  as  nearly  representative 
during  the  legislative  session  as  they  were  during  the  pre- 
election campaign. 

The  path  of  the  legislator  is  not  a  smooth  one.  Elec- 
tion to  office  does  not  remove  him  from  the  zone  of  un- 
desirable influences  which  tempt  him  to  make  bargains 
and  compromises.  Before  any  legislation  can  be  enacted 
the  houses  of  the  legislature  must  be  organized.  This  is 
serious  business,  since  under  the  system  of  organization 
which  has  been  in  vogue  in  State  legislatures  the  speaker 
of  the  House  and  the  president  of  the  Senate,  together 
with  the  chairmen  of  the  important  committees,  are  in  a 
position  to  control  to  a  great  extent  the  action  of  the  leg- 
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islature  itself.  It  is  to  be  expected,  therefore,  that  in  the 
organization  of  the  houses  of  the  General  Assembly  the 
influence  of  individual  interests,  of  the  party  organiza- 
tions, and  of  outside  combinations  will  be  at  work. 

In  States  where  the  party  organizations  are  under  the 
control  of  political  machines,  men  in  sympathy  with  the 
organized  machine  will  be  chosen  to  fill  the  important 
positions  in  the  legislature.  Under  such  conditions  legis- 
lation is  controlled  by  the  machine.  In  States  where  the 
influence  of  machine  politics  is  not  State-wide,  the  organ- 
ization of  the  houses  will  be  strictly  along  party  lines, 
with  more  freedom  of  action  among  the  dominant  party 
members.  Many  compromises  and  **  under  standings ", 
not  to  say  ''deals",  may,  however,  have  to  be  ''framed 
up  "  in  order  to  maintain  harmony  in  the  party.  Outside 
influences  are  sometimes  powerful  enough  to  dictate  the 
selection  of  the  officers  and  committee  chairmen  of  the 
legislature.  Indeed,  the  building  and  loan  associations' 
lobby  claimed  the  credit  for  securing  the  election  of  a 
speaker  favorable  to  a  certain  type  of  legislation  in  the 
Iowa  House  of  Representatives  in  1896.  It  appears, 
however,  that  the  claim  in  this  instance  was  made  to  en- 
hance the  reputation  of  the  lobby  in  the  opinion  of  its 
employers  and  that  there  was  little  foundation  upon 
which  to  base  the  truth  of  the  statement.*^ 

When  the  two  parties  are  of  relatively  equal  strength 
compromises  and  bargains  are  common  between  the  lead- 
ers of  the  two  parties,  each  party  endeavoring  to  secure 
as  many  offices  as  possible.  Under  such  conditions  each 
party  will  be  closely  scrutinized  by  its  opponent.  If  the 
members  of  the  different  parties  are  loyal,  an  equal  di- 
vision of  strength  is  one  of  the  strongest  safeguards 
against  perverted  action  on  the  part  of  the  legislature. 
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But  deadlocks,  which  waste  much  valuable  time  and  are 
of  great  expense  to.  the  State,  frequently  result  from  this 
situation.  For  example,  the  Iowa  House  of  Representa- 
tives in  1890  consumed  nearly  five  weeks  in  effecting  an 
organization.  A  compromise  was  finally  arranged  ac- 
cording to  which  the  '* spoils'^  were  divided  about  equally 
between  the  two  parties. 

In  their  zeal  to  secure  favorable  committee  appoint- 
ments individual  legislators  sometimes  barter  away  their 
freedom  and  usefulness.  When  this  is  done  the  legisla- 
tor, discovering  sooner  or  later  that  he  is  merely  the  tool 
of  the  appointing  power,  frequently  resigns  himself  to  his 
fate  and  makes  as.  much  as  possible  for  himself  out  of  the 
situation.  Procedure  as  a  means  of  promoting  unde- 
sirable influences  in  the  legislature  can  not  be  considered 
in  this  connection,  but  it  is  in  point  to  remind  the  reader 
that  to  a  very  considerable  extent  the  speaker  and  com- 
mittee chairmen  control  the  action  of  the  House  and  that 
the  president  and  committee  chairmen  control  the  action 
of  the  Senate.  Thus  upon  the  organization  of  the  houses 
of  the  legislature  depends  the  trend  and  character  of 
legislation. 

A  full  discussion  of  the  influences  at  work  and  of  the 
possibilities  for  perverted  action  before  the  individual 
legislators  are  really  in  a  position  to  legislate  would  re- 
quire more  space  than  can  be  devoted  to  this  phase  of  the 
subject  in  this  connection.  In  the  foregoing  pages  it  has 
been  the  purpose  merely  to  indicate  that  in  securing  the 
nomination  for  the  office  of  legislator  a  man  is  sometimes 
confronted  with  opportunities  and  temptations  to  further 
his  own  interests,  perhaps  both  politically  and  financially, 
at  the  expense  of  the  State,  and  that  during  the  campaign 
for  election  other  influences  are  brought  to  bear  which  if 


624  STATUTE  LAW-MAKING  IN  IOWA 

yielded  to  would  greatly  impair  his  usefulness  in  the  leg- 
islature. In  his  desire  to  be  elected  a  candidate  may  be 
tempted  to  tolerate  practices  which  in  private  life  he 
would  have  despised.  A  campaign  contribution  at  a  crit- 
ical time  may  tie  his  hands  for  all  of  his  legislative  career. 
Moreover,  after  the  election  and  before  the  work  of  legis- 
lation begins  another  test  awaits  the  legislator  in  the 
organization  of  the  houses  of  the  legislature  for  the  busi- 
ness of  law-making. 

Furthermore,  after  the  legislature  is  organized  many 
influences  are  brought  to  bear  upon  the  legislators,  both 
individually  and  collectively,  which  encourage  them  to 
wink  at  certain  forms  of  dishonesty  on  a  larger  or  smaller 
scale.  The  conditions  surrounding  the  law-makers  seem 
frequently  to  develop  a  tendency  to  condone  or  indulge  in 
actions  which  are  not  for  the  best  interest  of  the  State. 
Men  are  sometimes  influenced  to  do  things  as  legislators 
which  they  would  not  for  a  moment  think  of  doing  as 
private  individuals.  Some  of  these  influences  and  condi- 
tions which  surround  members  of  the  legislature  and 
which  affect  statute  law-making  will  be  considered  in  the 
pages  that  follow.  (For  a  full  discussion  of  the  organiza- 
tion of  the  General  Assembly  see  Mr.  Briggs  ^s  paper  on 
the  History  and  Organization  of  the  Legislature  in  Iowa 
in  this  volume,  pp.  78-95.) 


IV 

LEGISLATIVE  LOBBYING 

The  word  *' lobby  ^^  when  first  used  in  connection  with 
legislation  meant  the  passages  and  ante-rooms  surround- 
ing a  legislative  chamber :  it  has  come  to  mean  or  to  be 
applied  to  the  persons  who  frequent  such  places  for  the 
purpose  of  influencing  the  members  of  a  legislative  body 
either  to  oppose  or  to  support  certain  measures.  The 
men  and  women  participating  in  this  kind  of  work  are 
called  *  *  lobbyists '  ^  and  their  activity  is  known  as  '  *  lobby- 
ing^'. These  words  do  not  necessarily  suggest  the  wrong- 
ful use  of  money,  nor  do  they  always  imply  improper 
motive  or  conduct.  Questionable  action,  of  any  kind  is 
often  wholly  absent  where  the  lobby  is  the  most  numerous, 
the  most  persistent,  and  the  most  successful.  The  lobby- 
ist may  seek  to  have  a  measure  enacted  into  law  for  the 
benefit  of  particular  interests,  or  he  may  be  laboring  for 
the  public  interest.  He  may  exert  his  influence  fairly  and 
openly  or  he  may  seek  to  influence  the  legislator  through 
the  use  of  improper  methods.^ 

Lobbying  is  but  a  logical  outgrowth  of  existing,  condi- 
tions, where  the  legislative  body  has  broad  powers,  the 
exercise  of  which  may  aflfect  the  interests  and  fortunes  of 
individuals  or  organizations  of  individuals.  For  exam- 
ple, there  may  be  introduced  in  the  State  legislature  bills 
that,  if  passed,  would  affect  the  powers  of  municipalities, 
bills  that  would  affect  public  utilities,  or  bills  that  would 
affect  the  manufacture  and  sale  of  certain  commodities. 
When  such  bills  are  up  for  discussion  it  is  natural  that 
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the  advocates  and  opponents  of  the  measures  should  seek 
to  impress  their  views  upon  the  members  of  the  legis- 
lature. 

It  is  not  always  convenient  for  persons  who  would  be 
affected  by  proposed  legislation  to  present  in  person  their 
views,  arguments,  and  information  to  the  legislators  or 
committees.  And  so  they  employ  attorneys  to  appear 
before  committees  and  present  arguments  —  which  is  a 
recognized  right  —  or  they  may  employ  persons  or  lobby- 
ists to  convince  individual  legislators  of  the  merits  of  or 
objections  to  a  measure.  In  the  latter  case  men  of  legis- 
lative experience  are  usually  chosen  —  sometimes  ex- 
members  of  the  legislature  who  are  familiar  with  legis- 
lative methods  and  practices. 

There  are  many  ways  in  which  the  lobbyist  may 
endeavor  to  influence  the  legislator :  it  may  be  '  *  by  casual 
interviews,  by  informal  conversation,  by  formal  presenta- 
tion of  facts  and  arguments,  by  printed  appeals  in 
pamphlet  form,  by  newspaper  communications  and  lead- 
ing articles,  by  personal  introductions  from  or  through 
men  of  supposed  influence,  by  dinners,  receptions  and 
other  entertainments,  by  the  arts/Of  social  life,  and  the 
charms  of  feminine  attraction '  '."^Lobbying,  it  is  evident, 
may  be  of  great  educative  value  to  the  legislators,  for  it 
may  influence  them  to  inform  themselves  more  fully  in 
regard  to  the  merits  and  defects  of  the  measures  in  which 
the  lobbyists  are  interested.  *'What  the  legislator  most 
needs  is  light  upon  every  subject  that  can  come  before 
him;  and  whatever  contributes  to  his  knowledge  of  the 
numerous  and  complicated  subjects  with  which  he  has  to 
deal,  and  of  which  he  must  often  be  profoundly  ignorant, 
is  of  value.  The  only  danger  to  the  legislator  lies  in 
hearing  only  ex  parte  evidence,  or  in  giving  credence  to 
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the  too  zealous  representations  of  interested  parties, 
while  neglecting  to  inform  himself  of  the  facts  upon  the 
other  side."® 

There  seems  to  be  little  occasion  for  doubting  that  the 
American  State  legislatures  are  made  up,  for  the  most 
part,  of  representative  men  who  are  honest  in  a  desire 
to  serve  their  constituents  efficiently  and  who  wish  to 
improve  the  general  conditions  in  the  Commonwealth. 
In  order  that  the  legislators  may  serve  the  State  effi- 
ciently and  fairly  the  people  of  the  State  must  place  at 
their  disposal  as  good  information  as  the  corporations 
and  other  special  interests  provide  through  their  lobbies. 
Legislative  committees  are  similar  to  courts  in  that  they 
usually  hear  only  what  is  brought  before  them.  The  in- 
terests are  represented  before  legislative  committees  by 
experts  with  well  selected  information  and  abundant 
means  at  their  disposal  while  the  public  is  only  too  often 
not  represented  at  all. 

THE  LEGITIMATE  LOBBY 

There  are  two  types  of  lobby:  the  one  may  be  des- 
ignated as  the  ''legitimate  lobby'*  and  the  other  as  the 
''illegitimate  lobby".  The  legitimate  lobbies  "seek  to 
organize  a  public  opinion  favorable  to  their  measures 
by  the  industrious  collection  and  publication  of  facts, 
the  distribution  of  documents,  and  the  taking  of  testi- 
mony before  committees. *'•  They  are  made  up  of  hon- 
orable men  who  seek  to  influence  legislation  through  open 
and  fair  methods.  The  right  of  petition  and  the  privi- 
lege of  presenting  a  case  before  legislative  committees 
can  not  be  denied,  and  reputable  men  in  all  walks  of  life 
frequently  attempt  to  influence  legislation  in  which  they 
are  interested  only  as  public-spirited  citizens. 
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Indeed,  in  some  of  the  States  there  are  organized 
people's  lobbies.  For  example,  the  Massachusetts  Civic 
League,  the  Chicago  Legislative  Voters'  League,  and 
the  Citizens'  Union  of  New  York  City  have  conducted 
very  active  lobbies  in  the  interest  of  the  public.  Efforts 
are  made  by  them  to  enlighten  the  public  in  the  matter 
of  legislative  procedure  and  to  bring  public  opinion  to 
bear  upon  legislative  bodies.  Commendable  work  has 
also  been  done  in  collecting  information  and  in  presenting 
the  people's  side  of  the  argument  when  committees  are 
considering  measures  advocated  by  the  powerful  inter- 
ests. People's  lobbies  have  done  much  in  a  few  States 
to  defeat  pernicious  legislation  and  to  prevent  the  re- 
election of  undesirable  members,  as  well  as  to  secure 
the  enactment  of  desirable  legislation.^®  Only  a  begin- 
ning has  been  made  in  this  direction,  but  the  value  of  the 
legitimate  lobby  has  been  demonstrated. 

THE  ILLEGrriMATE  LOBBY 

The  illegitimate  lobby  consists  of  men  or  women  '*who 
are  ever  ready  to  trade  upon  the  necessities  of  claimants, 
or  the  fears  and  hopes  of  the  ignorant,  to  barter  a  pre- 
tended control  of  votes  for  money,  and  to  charge  a  high 
price  for  influence  which  they  do  not  possess.  "^^  It  is 
made  up  largely  of  shrewd  and  clever  men  and  women 
who  have  a  natural  tact  for  influencing  people.  They 
have  represented  for  the  most  part  the  corporate  and 
special  interests.  Paid  attorneys  of  corporations,  shrewd 
ex-members  of  the  legislature  who  know  how  bills  are 
managed,  and  skillful,  unscrupulous  men,  who  have  de- 
veloped from  hangers-on  about  the  legislative  halls  into 
adept  tools,  make  up  this  group  of  lobbyists.  Moreover, 
there  may  be  some  lobbyists  of  this  class  among  the  mem- 
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bers  of  the  legislature  itself  —  men  who  seek  to  have 
laws  enacted  or  to  prevent  others  from  being  enacted 
for  their  own  individual  benefit  or  for  the  benefit  of 
interests  which  they  represent. 

A  sinister  part  in  American  politics  has  been  played 
by  the  illegitimate  lobby.  *  *  Though  lobbying  is  perfectly 
legitimate  in  theory,  yet  the  secrecy  and  want  of  personal 
responsibility,  the  confusion  and  want  of  system  in  com- 
mittees, make  it  rapidly  degenerate  into  a  process  of 
intrigue,  and  fall  into  the  hands  of  the  worst  men.  It 
is  so  disagreeable  and  humiliating  that  all  men  shrink 
from  it,  unless  those  who  are  stimulated  by  direct  per- 
sonal interest;  and  these  soon  throw  away  all  scru- 
ples.''^^ 

The  illegitimate  lobby  grew  up  in  this  country  along 
with  the  great  inter-State  industries.  The  rapid  devel- 
opment of  the  great  railroad  systems  of  the  country  de- 
pended to  a  large  extent  upon  the  granting  of  privileges 
and  immunities  by  the  States  in  which  the  business  was 
conducted.  Desirous  of  transportation  facilities  the  peo- 
ple approved  of  the  practice  of  granting  special  privi- 
leges to  the  railroads.  The  railroad  companies  devel- 
oped, on  their  part,  a  group  of  men  skilled  in  securing 
favors  from  legislative  bodies.  Having  secured  all  the 
privileges  they  desired  they  hired  out  their  lobbies  to 
other  great  interests,  such  as  the  public  service  corpora- 
tions. Thus  with  the  growth  of  powerful  business  or- 
ganizations the  lobby  became  a  valuable  tool  for  securing 
desired  and  favorable  privileges.  In  fact,  it  has  come 
to  be  employed,  to  a  greater  or  less  extent,  in  practically 
all  legislative  bodies  in  the  country  whether  Federal, 
State,  or  municipal." 

The  illegitimate  lobby  has  been  able  to  maintain  itself 
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despite  public  opinion  and  the  opposition  of  individual 
legislators :  it  has  been  able  to  thrive  largely  on  account 
of  the  methods  and  procedure  employed  in  the  State  leg- 
islatures. In  the  first  place,  it  is  impossible  for  any  one 
individual  legislator  to  keep  himself  informed  on  all  the 
business  that  comes  before  the  legislative  body:  the 
number  and  variety  of  matters  considered  by  that  body 
is  too  great  to  be  successfully  comprehended  by  all  of 
the  members.  The  number  of  bills  introduced  is  so  large 
and  the  session  of  the  legislature  is  so  short  that  a  mem- 
ber can  not  learn  the  merits  and  defects  of  all  of  the 
proposed  laws.  To  facilitate  the  business  of  legislation 
the  committee  system  has  developed,  which  while  expe- 
diting business  also  presents  opportunities  for  abuse. 
The  committee  system  places  a  few  persons  in  strategic 
positions  with  respect  to  legislation,  and  it  is  around 
these  men  that  the  lobby  revolves.** 

The  illegitimate  lobby  accomplishes  its  purposes 
through  a  variety  of  methods.  In  earlier  days  it  worked 
in  a  haphazard  manner,  frequently  achieving  its  object 
through  direct  and  open  bribery.  Indeed,  the  railroad 
lobbies  were  in  some  States  given  desks  on  the  floor  of 
the  legislative  chambers  where  they  carried  on  their  bus- 
iness  quite  openly.  Direct  bribery  has  perhaps  not  been 
used  so  much  in  recent  years ;  but  lobbyists  have  discov- 
ered new  methods  of  placing  legislators  under  obligation. 
It  may  be  through  the  transfer  of  money  in  a  friendly 
game  of  poker ;  through  ' '  tips ' '  in  regard  to  the  purchase 
of  stock  or  other  property ;  through  rebates  on  transpor- 
tation charges ;  through  the  employment  of  the  relatives 
of  the  legislator;  or  through  the  ** good-fellow  stunt' \*^ 
Whatever  the  methods  used,  the  illegitimate  lobby  has 
intrenched  itself  firmly  in  many  legislative  bodies. 
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The  demoralizing  effect  of  the  illegitimate  lobby  has 
resulted,  however,  in  a  widespread  demand  for  its  regu- 
lation or  suppression.  Thus,  the  Federal  government 
prohibits  members  of  Congress  from  receiving  compen- 
sation for  services  before  a  department;  and  the  Supreme 
Court  has  held  that  a  hired  agent  using  secret  means 
or  exercising  sinister  or  personal  influence  upon  legis- 
lators is  guilty  of  an  illegal  practice.^®  By  eleven  of  the 
Commonwealths  lobbying  has  been  made  a  crime  by 
statute  law.  In  three  States  the  receiving  of  money  for 
lobby  services  constitutes  a  felony;  while  in  two  States 
it  is  a  felony  to  pay  money  for  lobby  services.  In  about 
fifteen  States  lobbyists  are  excluded  from  the  legislative 
chambers  during  sessions  of  the  legislature." 

LOBBYING  IN  IOWA 

While  it  would  be  manifestly  impossible  to  determine 
how  much  lobbying  there  has  been  in  Iowa,  it  is  a  matter 
of  common  knowledge  that  there  has  been  legitimate 
lobbying  during  every  session  of  the  legislature:  but 
the  extent  of  the  operations  of  the  illegitimate  lobby 
must  remain  largely  a  matter  of  speculation.  An  exam- 
ination of  newspaper  files  reveals  numerous  charges  and 
insinuations,  and  doubtless  men  who  have  served  the 
State  as  legislators  could  cite  many  instances  of  the  activ- 
ity of  the  illegitimate  lobby ;  but  the  writer  has  restricted 
his  search  for  illustrations  of  the  lobby  in  Iowa  almost 
entirely  to  the  journals  of  the  General  Assemblies. 

One  of  the  earliest  instances  of  illegitimate  lobbying 
in  Iowa  occurred  before  the  Iowa  country  was  separated 
from  the  original  Territory  of  Wisconsin.  A  member 
of  the  House  of  Representatives  from  the  county  of  Du- 
buque was  bribed  to  exert  his  influence  to  secure  the  pas- 
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sage  of  an  act  granting  a  ferry  charter  to  a  certain  indi- 
vidual.^® During  the  session  of  the  Legislative  Assembly 
of  the  Territory  of  Iowa  in  1842-1843  certain  persons 
interested  in  the  Miners'  Bank  of  Dubuque  maintained 
a  lobby  at  the  Territorial  capitol  at  Iowa  City  to  prevent 
the  legislature  from  repealing  the  charter  of  the  bank. 
The  methods  used  by  the  lobby  in  this  instance  were 
rather  crude,  and  it  was  proved  that  offers  of  pecuniary 
and  political  advantage  had  been  made  to  certain  legis- 
lators for  their  influence  in  preventing  the  repeal  of  the 
bank  charter.  Strangely  enough,  the  majority  report 
of  the  committee  appointed  to  investigate  the  situation 
censored  the  publishers  of  the  newspaper  which  had  pub- 
lished the  charges  that  attempts  were  being  made  to  bribe 
members,  although  the  charges  so  made  caused  the  in- 
vestigation.^® 

When  the  First  General  Assembly  of  Iowa  convened 
in  1846  the  Whigs  had  a  majority  in  the  House,  while 
the  Democrats  controlled  the  Senate.  In  the  attempt 
to  elect  Senators  to  represent  the  new  State  in  Congress 
each  party  sought  to  secure  the  election  of  men  of  its 
own  political  faith  and  a  deadlock  ensued.  The  political 
managers  of  the  Democratic  party  were  indiscreet  enough 
to  attempt  to  bribe  a  Whig  member  of  the  House.  The 
attempt  was  exposed ;  but  the  deadlock  could  not  be  bro- 
ken, and  so  Iowa  was  left  for  two  years  without  any  repre- 
sentatives in  the  United  States  Senate.*®  That  charges 
of  bribery  and  corruption  were  not  exceptional  seems  to 
be  indicated  in  the  attempt  to  change  a  special  committee 
on  bribery  and  corruption  into  a  regular  standing  com- 
mittee.*^ 

Again,  when  it  was  determined  to  move  the  State  cap- 
ital from  Iowa  City  to  a  more  central  point  in  the  State 


ABUSES  IN  STATUTE  LAW-MAKING  633 

several  different  localities  were  suggested,  and  the  fight 
which  finally  resulted  in  securing  its  location  at  Des 
Moines  was  bitter.  It  appears  that  citizens  of  Des  Moines 
maintained  a  lobby  at  Iowa  City  during  a  large  portion 
of  the  session  of  the  Fifth  General  Assembly,  and  the 
.charge  was  openly  made  that  the  location  had  been  se- 
cured through  fraud  and  bribery.  General  James  A. 
Williamson  of  Des  Moines,  one  of  the  men  prominent  in 
securing  the  necessary  legislation  stated  before  the  in- 
vestigating committee  that  he  had  used  ''all  lawful  and 
legal  means  to  get  it,  including  Chesapeake  and  Sardinian 
appliances,  and  any  quantity  of  whiskey.  ^^**  It  appears, 
moreover,  that  four  of  the  five  commissioners  appointed 
by  the  Governor  to  select  the  site  of  the  capitol  at  Des 
Moines  permitted  their  private  interests  to  dictate  the 
final  location  on  the  east  side  of  the  river .^^ 

In  1864  the  House  of  Representatives  granted  the  use 
of  its  hall  to  lobby  members  on  two  successive  Saturday 
nights.**  During  the  same  session  the  following  resolu- 
tion was  offered : 

Whereas,  It  has  become  the  practice  of  members  of  the  House 
to  charge  those  who  disagree  with  them  upon  different  questions 
and  politics  of  being  employed  by  the  Des  Moines  River  Naviga- 
tion or  Railroad  Companies,  or  some  other  man ;  and 

Whereas,  We  deem  the  effect  of  such  excited  discussion  dis- 
reputable to  the  character  of  the  General  Assembly  or  members ; 
therefore  be  it 

Resolved,  That  the  practice  indulged  by  members  of  charging 
others  with  any  such  corruption  without  a  view  of  bringing  them 
before  an  investigating  committee,  be  and  the  same  is  hereby  for- 
bidden.25 

The  resolution  was  tabled,  but  its  presentation  indi- 
cates that  there  were  lobbies  at  work  in  1864  and  that 
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their  work  was  under  suspicion.  In  1868  a  resolution  to 
limit  the  length  of  speeches  was  amended  to  instruct 
committees  to  proceed  with  their  business  without  further 
interruption  on  the  part  of  lobby  members ;  but  it  failed 
of  adoption.^® 

In  1870  an  investigating  committee  reported  that  a 
certain  lobbyist  —  H.  L.  Henry,  acting  in  the  interest  of 
General  James  A.  Williamson  of  Des  Moines  —  had  of- 
fered one  member  of  the  House  $2000  if  he  and  his  col- 
leagues would  vote  for  the  capitol  bill  —  a  bill  to  appro- 
priate money  for  a  new  capitol  building  —  and  that  the 
same  lobbyist  had  inquired  of  another  Representative  if 
$5000  would  be  any  inducement  for  him  to  vote  for  the 
bill.  At  the  time  of  the  investigation  General  Williamson 
could  not  be  found  in  the  State.^''  A  sarcastic  resolution 
adopted  by  the  Senate  relative  to  providing  relief  for  four 
destitute  lobbyists  indicates  that  lobbyists  were  busy  dur- 
ing  the  session  of  the  Twelfth  General  Assembly.^®  And 
in  1873  there  were  charges  and  counter-charges  that 
prominent  members  of  the  legislature,  United  States 
Senators,  and  the  Governor  of  the  State  had  all  listened 
to  the  railroad  lobbyists  and  that  some  of  them  had  ac- 
cepted railroad  money  for  their  campaign  expenses  and 
were  working  to  secure  legislation  favorable  to  the  rail- 
roads.2® 

A  bill ' '  defining  corrupt  solicitation  and  prescribing  a 
penalty"  was  introduced  in  the  Senate  in  1878,  but  no 
action  seems  to  have  been  taken  thereon.®^  In  1888  at 
least  two  resolutions  relative  to  restraining  the  lobby 
were  introduced  in  the  House.  One  of  them  stated  that 
'*  Whereas,  It  has  become  evident  that  legislation  is  being 
retarded  by  the  importunities  of  the  agents  and  repre- 
sentatives of  corporations",  committees  should  be  in- 
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structed  not  to  invite  such  agents  to  appear  before  them 
nnless  they  are  in  need  of  information  not  otherwise  ob- 
tainable. Both  resolutions  were  lost.®^  The  newspapers 
of  the  State  frequently  referred  to  the  activity  of  the  lob- 
by during  the  session  of  the  Twenty-second  General  As- 
sembly; and  The  Iowa  State  Press  for  March  21,  1888, 
stated  that  the  most  conspicuous  object  at  Des  Moines  was 
the  railroad  lobby  which  fought  the  maximum  rate  bill 
and  the  two-cent  fare  bill. 

It  appears  that  the  school  text-book  publishers  main- 
tained the  most  active  lobby  during  the  session  of  the 
Twenty-third  General  Assembly.  The  House  by  a  large 
majority  passed  a  resolution  to  appoint  a  special  com- 
mittee to  investigate  the  charges  that  members  had  sold 
their  votes  on  the  text-book  bill,  but  for  some  reason  the 
committee  was  never  appointed.®^  Charges  of  lobby  in- 
fluence were  made  in  the  Senate  also,  and  twenty-two 
Senators  had  inserted  in  the  journal  an  explanation  of 
their  votes  on  the  text-book  bill.'*  The  methods  pursued 
by  the  book  publishers'  lobby  during  this  session  were 
condemned  in  the  columns  of  the  newspapers  of  the 
State.3* 

A  resolution  introduced  in  1894  to  exclude  lobbyists 
from  the  floor  of  the  House  during  the  hours  of  its  ses- 
sions, was  tabled  and  never  brought  to  a  vote.***  In  1897 
documentary  evidence  was  produced  showing  the  ex- 
penditure of  a  so-called  corruption  fund  connected  with 
the  building  and  loan  associations  legislation  of  1896.  In 
his  confidential  report  the  chairman  of  the  lobby  inti- 
mated that  he  had  been  influential  in  securing  the  election 
of  the  speaker  of  the  House  and  in  the  selection  of  a  com- 
mittee favorable  to  building  and  loan  associations.*®  The 
committee  appointed  to  investigate  the  matter  reported 
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that  there  had  been  a  recognized  demand  for  building  and 
loan  legislation  and  that  the  law  would  have  been  enacted 
had  there  been  no  lobby.  The  committee  charged,  more- 
over, that  many  lobbyists  were  extorting  money  from 
individuals  and  corporations  affected  by  legislation 
through  alleging  that  they  could  influence  the  action  of 
the  General  Assembly  in  regard  to  certain  measures.  It 
charged  that  many  lobbyists  were  mere  traffickers  in  in- 
fluence which  they  did  not  possess  and  it  denounced  in 
severe  terms  the  methods  of  the  illegitimate  lobby.^^ 

In  his  inaugural  address  delivered  on  January  16, 
1902,  Governor  Cummins  used  the  following  strong  lan- 
guage in  reference  to  lobbyists : 

The  professional  lobbyist  has,  I  regret  to  say,  become  one  of 
the  features  of  legislative  assemblies ;  he  has  become  a  stench  in 
the  nostrils  of  a  decent  community;  and  he  ought  to  be  driven 
with  the  lash  of  scorn,  pursued  by  the  penalties  of  the  law,  from 
the  presence  of  every  official  and  from  the  precincts  of  every 
legislative  body  in  the  republic.  Do  not  understand  me  to  sug- 
gest that  the  halls  of  legislation  should  be  inaccessible  to  either 
the  individual  or  the  corporation.  The  right  of  petition  is  as 
sacred  as  it  is  venerable ;  and  through  it  the  wants,  objections,  or 
complaints  of  all  who  are  interested  in  public  affairs  should  be 
made  known  with  absolute  freedom ;  not  only  so,  but  the  right  to 
a  fair  and  impartial  hearing  before  appropriate  committees 
should  be  sedulously  preserved.  The  lobbyist,  however,  who  is 
for  anything  or  against  anything  for  hire,  whose  mission  it  is  to 
promote  one  measure  or  defeat  another,  who  haimts  the  chambers 
of  legislation  and  taints  its  atmosphere  with  his  corrupt  designs, 
who  sends  for  members  for  interviews  in  the  cloak  room,  who 
carries  a  tally  sheet  and  watches  the  roll  call,  who  shadows  the 
members  at  their  homes  and  hotels,  injecting  at  all  hours  and  all 
places  his  poison  into  the  public  service,  is  a  criminal  whose  ap- 
proach is  an  insult,  and  to  whom  the  doors  of  the  capitol  should 
never  swing  inward.*® 
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In  1904  the  lobbyists  were  so  numerous,  so  persistent, 
and  so  bothersome  that  the  sergeant-at-arms  of  the  Sen- 
ate was  instructed  to  keep  all  lobbyists  off  of  the  floor 
during  the  hours  of  session.®  •  Again,  in  1906  Governor 
Cummins  addressed  a  communication  to  the  Republican 
voters  of  the  State  in  which  he  declared  that  the  railroads 
were  trying  to  control  the  State  government,  as  well  as 
their  own  business ;  that  they  were  opposing  the  abolish- 
ment of  free  passes  and  were  working  for  the  defeat  of 
the  primary  election  bill.  The  General  Assembly  imme- 
diately passed  a  concurrent  resolution  calling  upon  the 
Governor  to  place  before  the  legislature  the  information 
that  he  had  in  regard  to  the  activity  of  the  railroads  in 
influencing  legislation.*®  It  was  in  reply  to  this  request 
that  the  Governor  said  : 

An  answer  to  the  question  involyes  a  description  of  the  man- 
ner in  which  a  railway  lobby  ordinarily  does  its  work.  The  rail- 
way lobby,  here  and  elsewhere,  has  been  in  operation  so  long  that 
most  men  imderstand  fairly  well  how  it  furthers  or  retards  pro- 
posed legislation.  It  expends  money  —  great  sums  of  money  — 
but  it  rarely  bribes.  It  ingratiates  itself  into  the  confidence  of 
men  through  the  respectability,  the  capacity,  and  the  diplomacy 
of  its  representatives.  It  surveys  a  situation,  and  with  keen  per- 
ception understands  how  to  aid  men  in  attaining  an  ambition  or 
accomplishing  a  much  desired  and  oftentimes  worthy  object.  It 
appreciates  the  force  of  public  sentiment,  and  knows  how  to  sub- 
stitute fictitious  for  real  opinions.  It  effects  combinations  so  that 
it  becomes  helpful  in  defeating  or  passing  measures  through  leg- 
islative bodies.  It  incites  activity  among  the  constituents  of  a 
member  to  the  end  that  their  desires,  being  frequently  and  em- 
phatically expressed,  may  be  accepted  as  the  public  will.  It 
manipulates  business  relations  so  that  the  hope  of  gain  or  fear  of 
loss  is  made  to  play  an  important  part  in  the  pressure  which  the 
people  bring  to  bear  upon  the  public  servants.*^ 
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The  Governor  then  described  the  methods  used  by  the 
railroad  lobby  in  Washington.  He  emphasized  the  point 
that  he  did  not  condemn  their  appearance  before  com- 
mittees to  present  information;  but  he  did  condemn  the 
activity  of  lobbies  in  opposing  the  primary  election  bill, 
and  he  interpreted  such  activity  to  mean  that  the  railroad 
companies  had  determined  to  dominate  the  public  affairs 
of  the  State.*2 

During  the  same  session  of  the  General  Assembly  a 
resolution  was  introduced  to  require  all  lobbyists  to  re- 
port their  business  to  the  Governor  and  leave  the  city 
within  thirty  hours  after  their  arrival,  but  with  permis- 
sion to  return  and  appear  before  any  one  committee  once 
in  the  interest  of  their  principal.  Resident  lobbyists 
could  appear  before  a  conmiittee  but  once ;  otherwise  they 
must  remain  away  from  the  State  House.  The  resolution 
was  objected  to,  laid  over  under  the  rule,  and  was  never 
called  up.*^ 

Governor  Cunmiins  struck  at  illegitimate  lobbying 
again  in  his  message  to  the  General  Assembly  in  1907.** 
And  a  bill  was  introduced  in  the  House  which  proposed 
to  prohibit  lobbyists  from  attempting  to  influence  legis- 
lators in  any  manner  except  by  appearing  before  com- 
mittees. The  bill  was  referred  to  the  committee  on 
judiciary ;  but  when  it  was  reported  favorably  its  author, 
having  obtained  unanimous  consent,  withdrew  the  bill 
from  the  further  consideration  of  the  House.**^ 

A  bill  defining  lobbying,  declaring  the  same  to  be 
against  public  policy,  and  fixing  a  penalty  was  again  in- 
troduced in  the  House  in  1911,  but  having  been  reported 
unfavorably  never  came  up  for  a  vote.**  It  appears  that 
there  were  many  active  lobbies  at  work  during  the  ses- 
sion of  the  Thirty-fifth  General  Assembly,  the  most  no- 
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ticeable  of  which  were  the  school  text-book  publishers* 
lobby,  the  bridge  construction  companies '  lobby,  the  pub- 
lic utilities  lobby,  and  the  railroad  lobby.  One  member  in 
defending  himself  upon  the  floor  of  the  House  declared 
that  he  had  been  deceived  by  the  ^'bridge  gang",  and  an- 
other member  declared  that  the  public  utilities*  lobby 
was  dictating  to  the  House.*''  A  bill  to  prohibit  unauthor- 
ized persons  from  lobbying  was  introduced  in  the  House, 
but  later  was  reported  unfavorably  and  indefinitely  post- 
poned.«  But  few  references  to  lobbying  appear  in  the 
journals  of  the  Thirty-sixth  General  Assembly.  A  bill  to 
regulate  lobbying,  require  the  registration  of  lobbyists, 
regulate  their  activity,  and  prohibit  improper  and  cor- 
rupt lobbying  was  introduced  in  the  House.  This  bill  was 
at  first  indefinitely  postponed,  then  reconsidered,  and  fi- 
nally passed  by  the  House  only  to  die  in  the  hands  of  the 
Senate  sifting  committee.*® 

Thus  it  appears  that  there  has  been  some  illegitimate 
lobbying  carried  on  throughout  the  legislative  history  of 
the  State.  There  has  been  opposition,  on  the  part  of  some 
of  the  members,  to  the  improper  methods  used  by  such 
lobbies;  and  some  sporadic  attempts  have  been  made  to 
drive  the  illegitimate  lobby  from  the  legislature.  No  def- 
inite action  has  resulted  from  these  attempts,  however, 
except  that  lobbyists  have  been  excluded,  since  1906,  from 
the  floor  of  the  houses  by  the  rules  of  the  legislature. 


POLITICS  AND  PROCEDURE  IN  THE 

LEGISLATURE 

The  procedure  in  State  legislative  bodies  in  connection 
with  the  enactment  of  statute  law  is  discussed  at  length 
in  another  part  of  this  volume.  But  it  seems  desirable  in 
this  connection  to  refer  to  some  of  the  influences  and 
actions  which  at  times  obtrude  themselves  into  the  rules 
of  procedure  and  neutralize  their  effect.  As  a  matter  of 
fact  rules  of  procedure  are  for  the  most  part  rules  of 
convenience,  and  the  observance  of  these  rules  is  very 
largely  dependent  upon  the  will  and  purposes  of  the  ma- 
jority in  the  legislative  body.  The  political  organization 
in  power  in  the  State  legislature,  whether  it  be  partisan 
or  bi-partisan,  can  usually  make  the  rules  of  procedure 
serve  the  purposes  of  the  organization.  Indeed,  the  form 
of  organization  of  the  legislative  houses  is  of  such  a  char- 
acter that  it  readily  lends  itself  to  centralized  control. 
The  speaker  of  the  House  and  the  president  of  the  Sen- 
ate, together  with  the  chairmen  of  the  leading  committees 
—  who  are  the  appointees  of  the  speaker  and  the  presi- 
dent —  are  in  a  position  to  control,  to  a  large  extent,  the 
work  of  the  legislature.  They  can  defeat  legislation  when 
it  is  in  the  interest  of  the  organization  to  do  so,  and  they 
can  in  a  large  measure  secure  the  legislation  which  they 
favor.  (For  a  thorough  discussion  of  legislative  pro- 
cedure see  Mr.  Patton's  paper  on  the  Methods  of  Statute 
Law-making  in  Iowa  in  this  volume.) 

640 
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POWEB  OF  THE  SPEAKER 

In  point  of  fact  the  speaker  of  the  House  is  chosen  in 
the  majority  party  caucus,  frequently  before  the  legisla- 
ture convenes,  and  the  selection  is  as  a  rule  later  ratified 
by  a  vote  of  the  whole  House.  Since  the  speaker  wields 
such  enormous  power  the  organization  is  careful  to  select 
only  tried  men  for  this  position.  If  there  is  a  heated 
contest  in  the  choice,  pledges  may  be  required  and  given, 
with  the  result  that  committees  may  be  determined  in  ad- 
vance and  the  course  of  legislation  be  predetermined.**^ 

The  speaker  has  three  functions  to  perform  from 
which  he  derives  great  power.  These  functions  consist  of 
the  power  of  recognition,  the  power  of  reference,  and  the 
power  of  appointment.  Through  his  power  of  recogni- 
tion —  the  power  to  assign  the  floor  to  a  member  —  he  can 
determine  who  shall  be  heard  and  who  shall  not  be  heard 
before  the  House.  He  may  recognize  whomsoever  he 
chooses  to  see  and  in  the  order  in  which  he  pleases  to  see 
them.  The  speaker  determines  whether  or  not  unanimous 
consent  is  to  be  given  upon  occasion :  if  objections  are 
made  the  speaker  may  not  hear  them.  As  a  matter  of 
fact  ''unanimous  consent  is  subject  to  the  speaker's 
acuteness  of  hearing.  His  hearing  is  sharpened  or  dulled 
according  to  the  good  standing  of  the  objector  or  of  the 
member  pushing  the  bill.  If  one,  not  friendly  to  the 
House  'organization,'  wants  to  have  his  bill  considered 
over  an  objection,  he  must  move  to  suspend  the  rules. 
The  speaker  may  refuse  to  recognize  him,  or  may  put  his 
motion  and  declare  it  carried  or  not  carried  as  suits  his 
and  the  'organization's'  desires."**^ 

An  examination  of  the  journals  of  the  Iowa  legislature 
shows  frequent  evidences  of  speaker  rule.  For  example, 
in  the  journal  for  one  session,  under  the  explanation  of 
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votes,  is  to  be  found  the  charge  that  a  certain  bill  was 
forced  through  the  House  without  consideration  and 
without  having  been  printed  so  the  members  could  exam- 
ine it.®^  In  another  session  the  objection  was  made  that 
certain  bills  were  never  read,  except  by  title,  and  that  no 
opportunity  was  given  to  perfect  and  amend  them.® 
Again,  in  1890  certain  members  filed  protests  that  their 
votes  had  been  erroneously  recorded,  but  no  action  was 
taken,  although  the  correction  of  the  records  would  have 
defeated  the  bill.***  Another  indication  of  the  power  of 
the  speaker  is  shown  in  the  action  taken  by  the  Thirty- 
sixth  General  Assembly.  On  the  last  day  of  the  session 
the  speaker  was  authorized  to  call  up  such  bills  as  be 
pleased  and  no  others  could  be  considered  without  the 
unanimous  consent  of  the  House.**** 

Through  his  power  of  reference  —  that  is,  the  power 
to  assign  bills  to  the  several  committees  for  consideration 
—  the  speaker  is  able,  through  his  selection  of  commit- 
tees, to  determine  the  fate  of  a  bill.  For  example,  if  the 
speaker,  or  the  organization  which  he  represents,  is  in 
favor  of  or  opposed  to  certain  legislation  the  bills  per- 
taining thereto  will  be  referred  to  conmiittees  which  will 
deal  with  them  in  accordance  with  the  desire  of  the  organ- 
ization. Through  his  power  of  appointment  —  the  power 
to  designate  the  men  who  are  to  make  up  the  different 
legislative  committees  —  the  speaker  may  become  a  ver- 
itable czar.  He  may  select  as  chairmen  of  the  important 
committees  men  upon  whom  he  can  depend  absolutely, 
and  the  entire  membership  of  the  committees  through 
which  he  expects  to  work  may  be  carefully  selected.  In 
the  Senate  the  Lieutenant  Governor  performs  functions 
similar  to  those  of  the  speaker  of  the  House.  The  power 
wielded  by  these  officers  is  so  great  that  great  pressure  is 
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exerted  by  party  organizations  and  outside  interests  to 
secure  the  selection  of  the  '* right''  men  for  the  offices.*^® 

THE  COMMITTEE  SYSTEM 

Practically  all  legislative  bodies  are  now  divided  into 
a  number  of  standing  or  permanent  committees,  and  se- 
lect committees  are  appointed  when  occasion  demands. 
This  organization  into  committees  is  necessary  for  the 
efficient  conduct  of  business.  Practical  politics  has  de- 
manded, however,  that  these  committees  be  numerous 
and  that  they  be  made  up  of  a  large  body  of  members. 
The  situation  in  Iowa  will  illustrate  the  development  of 
this  side  of  the  committee  system.  There  were  fifteen 
standing  committees  in  the  House  of  Representatives  of 
the  First  General  Assembly  of  Iowa  (1846-1847),  each 
with  a  membership  of  from  two  to  five.  In  1915  there 
were  in  the  House  sixty  standing  comimittees,  of  which 
the  more  important  had  a  membership  of  from  twenty  to 
forty-one  members.  A  similar  change  has  taken  place  in 
the  Senate,  where  the  number  of  standing  committees  has 
grown  from  sixteen  to  forty-four  and  the  membership  of 
the  important  committees  has  increased  from  five  in  the 
earlier  period  to  from  fifteen  to  twenty-two  at  the  present 
time.  (See  Mr.  Horack's  paper  on  The  Committee  Sys- 
tem in  this  volume,  pp.  574-585. ) 

Large  committees  are  sometimes  favored  by  politi- 
cians because  such  committees  require  reorganization  in- 
to sub-committees  and  may  thus  be  controlled  through  a 
select  ring.  Under  prevailing  conditions  it  is  impossible 
to  learn  what  is  actually  done  in  the  name  of  the  com- 
mittee or  to  determine  what  forces  are  working  for  meas- 
ures that  are  being  advanced  or  retarded.  Bills  referred 
to  committees  and  to  sub-committees  are  at  the  mercy  of 
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the  chairmen.  If  a  chairman  does  not  wish  to  allow  his 
committee  to  act  upon  a  measure  he  may  refuse  to  call  a 
meeting. 

It  has  been  intimated  that  committees  are  sometimes 
'* fixed '\  On  the  other  hand,  it  may  be  that  the  majority 
of  the  members  of  a  committee  are  kept  in  the  dark  in 
regard  to  the  action  that  is  being  taken,  and  that  formal 
meetings  are  held  for  the  sole  purpose  of  allowing  the 
chairman  to  get  a  vote  on  the  measures  for  which  he  is 
working.  The  chairman 's  report  is  submitted  as  the  ma- 
jority report;  but  instances  may  be  found  in  the  journals 
of  the  Iowa  legislature  where  minority  committee  reports 
are  signed  by  a  majority  of  the  members  of  the  committee. 

Again,  committees  may  be  called  at  inconvenient 
times  when  a  quorum  can  not  be  present ;  and  a  vote  may 
be  taken  on  a  bill  when  its  friends  or  opponents  are  ab- 
sent. Committee  members  may  not  be  notified  of  the 
time  of  meeting,  and  a  small  number  of  the  committee 
may  be  made  to  constitute  a  quorum.  The  chairman  may, 
if  backed  by  an  influential  organization,  declare  measures 
passed  by  his  committee  and  report  on  them,  although 
they  have  actually  never  been  considered  by  the  com- 
mittee. In  the  rush  of  business  at  the  close  of  a  session 
members  frequently  sign  reports  concerning  which  they 
are  not  informed,  upon  the  strength  of  the  chairman's 
statement  that  they  are  ''all  right''.  Moreover,  com- 
mittee chairmen  have  been  known  to  carry  committee 
reports  around  in  their  pockets  until  all  chance  of  action 
upon  them  was  passed.^'' 

It  would  be  of  little  value  to  enumerate  all  of  the  ques- 
tionable practices  which  have  developed  in  connection 
with  the  workings  of  the  committee  system.  Some  State 
legislatures  are  practically  free  from  committee  perver- 
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sion,  while  others  are  burdened  with  it.  Doubtless  some 
abuses  have  crept  into  the  workings  of  the  committee 
system  in  Iowa,  but  such  abuses  seem  to  be  comparatively 
few.  The  character  of  the  complaints  ttat  have  been 
made  in  this  State  may  be  indicated  by  a  few  illustra- 
tions. 

The  House  journal  of  1878  records  that  the  committee 
chairmen  had  to  be  compelled  to  give  notice  when  their 
respective  committees  were  to  meet.**®  A  few  years  later 
five  members  of  any  standing  committee  of  the  Senate 
were  declared  to  constitute  a  quorum,  although  each  of 
the  important  committees  had  from  ten  to  fifteen  mem- 
bers.**® In  1913  a  resolution  which  condemned  the  secret 
practices  of  committees  and  proposed  open  sessions  and 
the  recording  of  votes  in  committees  was  introduced  into 
the  House.  Although  it  proposed  to  give  publicity  to 
committee  action  the  resolution  was  not  popular  in  the 
House  and  no  action  was  ever  taken  in  regard  to  it.®^  At 
the  same  time  the  introduction  of  such  a  resolution  is 
evidence  of  a  feeling  that  the  committees  of  the  General 
Assembly  of  Iowa  have  not  always  been  free  from  re- 
proach. In  1915  Governor  Clarke  made  the  following 
observations  in  his  message  to  the  General  Assembly : 

A  legislative  committee  has  taken  the  place  in  the  mind  of 
many  as  being  something  more  powerful  than  the  body  which  cre- 
ates it.  This,  of  course,  is  absurd  unless  the  body  has  surren- 
dered its  authority  by  rules.  Primarily  a  committee  cannot 
control  its  creator.  The  legislative  body  never  loses  control  over 
a  bill  or  one  of  its  committees.  It  may  by  vote  sustain  or  defeat  a 
committee,  it  is  true,  but  the  supreme  authority  is  still  there. 
We  hear  of  such  things  as  a  bill  being  'lost  in  a  committee'  or 
^smothered  in  a  committee.'  This  need  not  be  unless  it  is  what  is 
wanted  by  a  majority  of  the  house  or  senate.    This  all  creates  a 
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prejudice  and  distrost  of  the  law-making  body.  The  committee 
takes  on  something  of  secrecy  and  every  member  of  it  is  lost  as  to 
publicity  and  responsibility  because  nobody  knows  who  was  there 
or  what  was  done  or  how  it  was  done  or  who  did  it.  This  should 
not  be  so.  A  committee  should  be  required  to  keep  a  full  and 
exact  record  of  every  meeting.  It  should  show  who  was  there. 
.  .  .  .  It  should  show  the  vote  of  every  member  upon  every 
question  voted  upon  and  this  whole  record  should  accompany 
every  bill  coming  from  a  committee.*^ 

That  a  great  effort  is  sometimes  required  on  the  part 
of  the  House  or  Senate  to  get  a  committee  to  report  a  bill 
is  illustrated  by  an  incident  recorded  in  the  Senate  jour- 
nal for  1915.  In  a  preamble  of  eight  paragraphs  to  a 
resolution  it  is  stated  that  a  certain  joint  resolution  had 
been  referred  to  a  committee,  and  that  it  had  been  regu- 
larly referred  to  a  sub-committee.  The  sub-committee 
reported  favorably  upon  the  resolution  to  the  whole  com- 
mittee, but  the  whole  committee  voted  down  the  motion 
of  the  sub-committee  that  it  be  reported  for  passage.  The 
whole  committee  refused,  moreover,  to  report  the  resolu- 
tion out  either  without  recommendation  or  with  the  rec- 
onmiendation  that  it  be  indefinitely  postponed.  In  short, 
the  majority  of  the  conmiittee  attempted  to  bottle  up  the 
resolution  and  prevent  its  consideration  by  the  Senate. 
As  a  result  of  the  resolution  calling  attention  to  the  situa- 
tion the  committee  was  finally  instructed  to  return  the 
joint  resolution  to  the  Senate.^^ 

JOCKEYING  AND  WASTING  TIME 

A  large  amount  of  time  is  wasted  by  nearly  every  leg- 
islative body  during  the  early  part  of  its  session.  At  first 
there  is  a  period  of  jockeying  for  offices  and  for  commit- 
tee appointments  during  the  organization  of  the  houses  ; 
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then  there  is  a  period  for  testing  out  the  organization 
and  preparing  for  work.  In  short,  it  seems  to  be  impos- 
sible for  the  State  legislature  to  get  down  to  real  work 
during  the  early  part  of  the  session :  consequently  the  last 
few  days  are  badly  overcrowded.  During  the  closing 
weeks  of  a  session  important  action  is  taken  every  day, 
when  but  few  of  the  members  know  what  is  actually  tak- 
ing place.  An  artificial '  ^  unanimous  consent '  *  is  created 
by  which  all  rules  of  procedure  may  be  evaded.  The 
reading  of  the  journal  is  often  dispensed  with  and  the 
authoritative  record  of  the  proceedings  of  the  legislative 
body  may  not  be  printed  until  several  days  have  elapsed. 
The  calendar  is  often  disregarded,  and  individual  mem- 
bers are  unable  to  find  out  what  is  taking  place. 

An  examination  of  the  work  of  the  General  Assem- 
blies of  Iowa  shows  that  it  has  been  customary  to  pass 
more  than  two-thirds  of  all  the  laws  enacted  during  the 
last  ten  days  of  the  session.  This  crowding  at  the  close 
of  the  session  became  so  great  that  the  practice  of  ap- 
pointing a  sifting  committee  a  few  days  before  adjourn- 
ment has  been  established.  To  this  sifting  committee  are 
usually  referred  all  bills  before  the  legislative  houses, 
with  the  exception  of  appropriation  bills  and  bills  in 
charge  of  the  committee  on  retrenchment  and  reform. 

The  speaker  appoints  the  sifting  committee  in  the 
House  and  the  president  appoints  the  sifting  committee 
in  the  Senate.  When  these  committees  are  appointed 
near  the  close  of  the  session  the  speaker  and  president 
are  so  well  acquainted  with  the  members  that  they  can 
appoint  men  to  these  committees  who  will  if  required 
carry  out  their  wishes.  The  result  is  that  the  speaker  of 
the  House  and  the  president  of  the  Senate,  together  with 
the  two  sifting  committees,  form  for  all  practicable  pur- 
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poses  the  legislature.  Thus  it  was  charged  in  1909  that 
Speaker  Feely  and  his  sifting  committee  in  the  House 
enabled  a  wet  minority  in  the  House  to  block  all  action  on 
the  part  of  a  dry  majority  of  the  whole  legislature.^ 

The  rush  of  business  during  the  closing  days  of  the 
legislative  session  permits  bad  bills  to  slip  through  — 
bills  that  would  have  no  chance  to  pass  if  they  were  to  be 
considered  carefully.  Moreover,  this  crowding  increases 
the  tendency  on  the  part  of  the  legislature  to  shift  the 
responsibility  for  bad  legislation  upon  the  Governor  and 
the  courts.  In  this  State  for  instance,  nearly  one-half  of 
all  the  laws  passed  by  the  Thirty-third  and  Thirty-fourth 
General  Assemblies  were  signed  by  Governor  Carroll 
after  the  adjournment  of  the  houses.  The  proportion  of 
laws  sent  to  the  Governor  for  his  signature  after  the  ad- 
journment of  the  legislature  has  not  been  so  great  for  the 
last  two  sessions,  but  it  is  still  large.  Such  shifting  of 
responsibility  can  not  but  result  in  a  decrease  of  public 
confidence  in  the  legislative  body. 

LOG-EOLLING 

Many  bills  are  put  through  legislative  bodies  by  re- 
sorting to  the  practice  of  ''log-rolling" —  that  is,  one  leg- 
islator agreeing  to  help  another  member  secure  the 
passage  of  his  bill  in  return  for  a  similar  favor.  As  with 
many  other  practices  the  object  determines  the  character 
of  the  practice.  Cooperation  is  necessary  in  every  line 
of  endeavor,  and  when  a  member  of  the  State  legislature 
with  a  good  measure  discusses  it  with  his  colleagues  who 
also  have  good  measures  and  they  agree  to  support  one 
another  there  is  surely  no  objection  to  the  agreement. 
All  of  the  worth-while  work  of  the  world  is  accomplished 
through  united  effort.    In  legislation  it  is  only  when  co- 
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operation  is  withheld  under  threat  or  is  granted  for  sup- 
port given  against  honest  judgment  that  *' log-rolling'* 
should  be  condemned. 

In  Congress  '*  log-rolling '  *  is  usually  resorted  to  in 
securing  appropriations:  in  State  legislatures  the  prac- 
tice is  frequently  abused  in  connection  with  the  enactment 
of  local  and  special  laws  and  in  securing  or  trying  to  se- 
cure favors  for  certain  districts.  For  example,  there  was 
some  agitation  in  Iowa  in  1884  for  the  establishment  of 
two  or  three  State  normal  schools.  When  the  General 
Assembly  met  there  were  about  twenty  bills  introduced  to 
establish  such  schools  in  various  parts  of  the  State  and 
the  sponsors  for  the  bills  worked  to  secure  cooperation  in 
the  passage  of  their  individual  bills.  Only  too  frequently 
in  State  legislatures  the  size  of  the  appropriations  is  de- 
termined, not  so  much  by  the  needs  and  merits  of  different 
institutions  and  projects  as  by  the  necessity  of  making 
the  appropriations  **go  round  *'  and  of  satisfying  the 
different  localities  and  interests. 

REPPEB  LEGISLATION 

In  states  where  the  political  situation  is  controlled  by 
a  boss  or  where  the  party  organization  is  strong,  a  per- 
nicious type  of  law-making  commonly  termed  **  ripper 
legislation**  has  developed.  Ripper  laws  may  assume 
different  forms,  but  they  usually  aim  to  secure  for  the 
political  machine  powers  which  rightfully  belong  to  oth- 
ers. Municipal  government  seems  to  be  the  favorite  field 
for  ripper  legislation.  A  ripper  act  may  reorganize  city 
government  in  such  a  manner  as  to  turn  out  the  rightfully 
elected  incumbents  of  oflSce  and  put  in  a  new  set  of  officers 
selected  by  the  machine.  This  was  done  in  Pennsylvania 
in  1901  and  1902.    It  may  deprive  one  official  of  an  im- 
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portant  function  and  vest  it  in  an  oflScial  controlled  by  the 
machine.  The  functions  of  one  State  board  may  be  shift- 
ed to  a  different  board  or  o£Scial.  Bipper  legislation  may 
provide  for  the  removal  of  political  opponents,  provide 
long  terms  of  oflSce  for  partisan  favorites,  amend  munic- 
ipal charters  one  way  for  political  friends  and  another 
way  for  political  opponents,  without  any  regard  for  de- 
cency or  right.®*  Very  little  of  this  kind  of  legislation  is 
to  be  found  in  the  history  of  the  General  Assembly  of 
Iowa. 

LEGISLATIVE  BLACKMAIL  OR  STRIKE  LEGISLATION 

The  public  is  inclined  to  deal  leniently  with  the  legis- 
lator who  through  ignorance  and  ineflBciency  becomes  the 
tool  of  a  political  boss  or  corporate  interest :  even  those 
who  allow  themselves  to  be  bribed  are  usually  pitied 
rather  than  condemned.    But  it  appears  that  there  are 
sometimes  men  in  the  legislature  who  are  without  prin- 
ciple and  who  invite  bribery.    The  activity  of  such  men 
takes  the  form  of  introducing  '* strike''  or  ** regulator" 
bills  —  an  activity  which  amounts  to  legislative  black- 
mail.^^   Thus  a  bill  hostile  to  some  financial  interest  is 
introduced  into  the  legislature  for  the  purpose  of  extort- 
ing money  or  other  personal  advantage  from  the  interest 
whose  welfare  demands  that  the  bill  be  defeated.    Among* 
the  standard  *  *  regulators ' '  are  bills  to  require  useless  but 
expensive  improvements  to  be  made  by  railroads,  bills  to 
hamper  sleeping-car  and  express  companies,  and  biUs  af- 
fecting insurance  or  public  utility  concerns.    After  intro- 
ducing a  strike  bill  the  legislator  indicates  to  a  repre- 
sentative of  the  interest  to  be  affected  his  willingness  to 
have  the  bill  dropped,  for  a  consideration.    This  practice 
is  more  prevalent  in  some  States  than  in  others  and  it 
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appears  never  to  have  been  used  to  any  great  extent  in 
Iowa;  but  it  seems  to  have  been  widely  resorted  to  in 
Illinois.^* 

The  practice  has  been  used,  moreover,  by  the  interests 
as  an  excuse  for  the  corruption  practiced  on  their  part. 
*'But  to  argue  that  the  existence  of  these  conditions 
forces  the  corporations,  and  especially  the  stronger  in- 
terests, into  legislative  corruption  is  certainly  not  con- 
vincing. It  is  conceivable  that  a  smaller  corporation  may 
be  forced  to  buy  immunity  in  individual  cases,  but  the 
more  powerful  interests  which  exercise  the  real  control 
must  certainly  know  that  money  spent  to  avoid  vicious 
legislation  is  worse  than  wasted,  since  the  appetite  grows 
by  what  it  feeds  on.  From  a  study  of  the  legislative  ac- 
tion of  the  great  industrial  interests  it  is  apparent  that 
they  often  do  not  go  into  the  legislatures  primarily  for 
the  purpose  of  self-defense,  but  on  account  of  a  desire  to 
gain  undue  privileges  denied  to  others,  and  to  resist  legis- 
lation which  the  real  interests  of  the  public  demand. 
Thus  the  insurance  companies  opposed  legislation  to  com- 
pel them  to  put  the  entire  contract  into  the  policy,  or  for- 
bidding them  to  allege  that  their  paid  employees  are  also 
the  agents  of  the  insured.  The  manner  in  which  the 
transportation  interests  have  resisted  the  enactment  of 
laws  demanded  by  public  policy  and  by  ordinary  regard 
for  human  life,  and  have  constantly  pressed  for  special 
privileges  and  exemptions,  is  notorious.  If  their  only 
purpose  were  self-defense,  they  would  attempt  to  ally 
themselves  with  the  honest  legislators  and  keep  them 
honest :  that  would  be  their  best  protection.  But  instead 
of  this,  it  is  the  almost  invariable  practice  of  their  repre- 
sentatives to  associate  with  the  corrupt  elements  and  to 
use  every  device  ingenuity  can  suggest  to  render  honest 
men  corrupt.*'^ 
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JOKEBS 

The  practice  of  inserting  *' jokers*'  into  bills  is  in- 
dulged in  to  some  extent,  but  not  widely  by  State  legisla- 
tures. A  ** joker''  consists  of  a  word  or  a  clause  which 
when  introduced  into  a  proposed  act  takes  away  the  ap- 
parent meaning  of  it:  it  emasculates  the  enactment  or 
perverts  its  purpose.  A  joker  is  usually  introduced  in  a 
harmless-appearing  or  an  obscure  amendment  which  sub- 
verts the  whole  purpose  and  character  of  the  bill.  In 
State  legislatures  the  joker  is  usually  resorted  to  only  in 
those  cases  where  powerful  interests  are  represented  in 
the  legislature  and  legislation  unfavorable  to  such  inter- 
ests is  being  enacted.®* 

BIDEBS 

The  power  to  veto  specific  items  in  congressional  ap- 
propriation bills  is  not  exercised  by  the  President  of  the 
United  States,  nor  can  the  Governors  in  a  majority  of  the 
States  veto  such  items  in  State  appropriation  bills.  Bills 
must  be  accepted  or  rejected  in  whole,  and  the  bad  items 
must  be  accepted  with  the  good.  Extravagant  appropri- 
ations for  unworthy  objects  have  resulted  from  this 
situation.  Legislators  have  taken  advantage  of  the  lim- 
itations on  the  veto  power  by  insisting  upon  amendments 
called  ** riders",  which  provide  appropriations  for  un- 
worthy purposes  or  secure  legislation  which  could  never 
'  be  enacted  if  they  stood  on  their  own  merits.  Such  riders 
are  sometimes  attached  to  the  general  appropriation  bilL 
Thus  since  the  bill  must  be  approved  in  its  entirety  by  the 
executive  or  else  rejected  in  whole,  unscrupulous  poli- 
ticians may  cause  undesirable  legislation  to  be  placed 
upon  the  statute  books  through  the  use  of  a  rider.®* 

In  some  States  the  use  of  the  rider  developed  into  a 
noticeable  abuse.   For  example,  it  was  said  that  in  Oregon 
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every  year,  for  a  generation,  the  general  appropriation 
bill  had  reached  the  Governor  overburdened  with  a  large 
quantity  of  extraneous  details.  Every  legislator  who  had 
an  axe  to  grind  found  his  opportunity  in  connection  with 
the  appropriation  bill.  Governor  Chamberlain  in  1904 
rebelled  against  this  abuse  and  forced  the  legislature  to 
eliminate  all  riders  on  the  general  appropriation  bill  by 
his  threat  to  veto  the  whole  bill  should  it  be  sent  to  him 
with  the  usual  number  of  riders  attached.''^ 

AMENDMENTS 

It  is  of  course  essential  that  legislative  bodies  should 
have  the  power  to  amend  any  bill  that  comes  up  for  con- 
sideration. At  the  same  time,  as  with  many  other  prac- 
tices which  are  good  when  properly  used,  the  power  of 
amendment  may  be  abused.  Amendments  are  frequently 
employed  for  the  purpose  of  defeating  or  emasculating 
legislation  which  is  opposed  by  political  organizations  or 
special  interests.  Amendments  may  be  made  which  di- 
vert the  whole  purpose  of  the  bill  and  cause  those  who 
favored  the  measure  originally  to  oppose  it  upon  its  final 
passage. 

Innocent  appearing  amendments  which  impair  the 
constitutionality  of  a  measure  may  be  added  to  a  bill,  or 
amendments  which  provide  sections  which  are  too  strin- 
gent to  be  enforced  may  be  attached,  especially  to  bills 
designed  to  suppress  crime.  Again  a  bill  may  be  referred 
to  a  committee  hostile  to  its  purpose  and  the  committee 
may  amend  the  bill  either  by  substitution  or  by  the  addi- 
tion of  objectionable  clauses,  thereby  causing  the  delay 
and  in  many  cases  the  defeat  of  the  measure.  There  may 
be  introduced  early  in  the  session  sham  bills  which  can  be 
used  during  the  last  busy  days  of  the  session  as  stocks 
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upon  which  to  graft  any  desired  legislation.  This  prac- 
tice of  amending  a  bill  by  striking  out  everything  after 
the  enacting  clause  and  substituting  a  different  measure 
should  be  prohibited  because  it  frequently  enables  a  few 
persons  during  the  last  rush  hours  to  circumvent  the  will 
of  the  whole  legislative  body.  Political  bosses  have  in 
some  instances  prevented  the  passage  of  biUs  by  prepar- 
ing amendment  after  amendment  to  be  proposed  by  their 
henchmen  until  the  advocates  of  the  measure  despaired 
of  securing  action  and  gave  up  the  fight. 


VI 

PERQUISITES,  PRIVILEGES,  AND  PATRONAGE 

Legislators  should  be  provided  with  every  facility  that 
will  help  them  to  perform  their  work  more  eflSciently ;  and 
they  should  have  adequate  means  of  obtaining  informa- 
tion. They  should  have  the  necessary  assistants  to  help 
them  in  their  work ;  and  they  should  have  transportation 
and  adequate  salaries.  (For  a  historical  discussion  of 
the  compensation  and  perquisites  of  legislators  in  Iowa 
see  Mr.  Briggs's  paper  on  the  History  and  Organization 
of  the  Legislature  in  Iowa  in  this  volume,  pp.  18-22,  66- 
68.)  But  it  goes  without  saying  that  unnecessary  ex- 
penditures and  extravagance  should  be  avoided.  Some  of 
the  different  forms  of  petty  graft  that  are  sometimes  in- 
dulged in  by  members  of  State  legislatures  will  be  briefly 
discussed  in  this  connection. 

PERQUISITES 

Although  the  record  of  the  General  Assemblies  of 
Iowa  is  comparatively  clean  —  almost  without  any  serious 
charges  of  graft  and  corruption  —  an  examination  of  the 
legislative  history  shows  that  there  has  been  some  graft 
of  a  petty  nature.  For  example,  beginning  with  the  First 
Legislative  Assembly  of  the  Territory  and  extending 
down  to  1872  it  was  customary  for  the  members  in  both 
houses  of  the  legislature  to  vote  themselves  a  number  of 
newspapers  —  usually  from  five  to  thirty  dailies,  or  their 
equivalent  in  weeklies,  for  each  member  —  to  be  paid  for 
by  the  State.    The  papers  so  received  were  then  mailed 
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to  constituents  or  residents  of  the  various  districts.  The 
postage  for  the  purpose  of  sending  the  papers  out  over 
the  State  was  also  supplied  from  the  public  treasury. 
Moreover,  the  officers  and  employees  of  the  two  houses 
were  allowed  the  same  privilege,  although  in  some  in- 
stances they  were  limited  to  a  smaller  number  of  papers. 
The  importance  of  these  items  is  suggested-  by  the  fact 
that  the  appropriation  act  of  1866  provided  $13,021.15 
for  postage  and  $17,190.40  for  newspapers ;  while  at  the 
following  session  $16,267.94  was  voted  for  postage  and 
$23,321.00  for  newspapers.''^^  In  1868  postage  to  the 
amount  of  eight  dollars  per  week  was  allowed  to  every 
member  of  the  House  of  Representatives.^^  Opposition 
to  these  expenditures  developed  in  the  legislature  itself, 
and  in  1872  a  resolution  to  have  the  usual  number  of 
newspapers  supplied  to  the  members  failed  to  carry  in 
the  House.  The  Senate  retained  its  newspapers  in  1872, 
but  thereafter  the  practice  fell  into  disuse  and  the  postage 
privilege  was  abolished  about  the  same  time.''' 

In  addition  to  newspapers  and  postage  the  early  legis- 
lators provided  themselves  and  the  officers  and  employees 
of  the  houses,  at  State  expense,  with  various  supplies 
such  as  stationery,  gold  pens,  pocket  knives,  ink-wells, 
and  erasers.  Items  such  as  the  following  appear  in  the 
appropriation  acts  previous  to  1872 :  gold  pens,  $231.65 ; 
knives  and  erasers,  $301.85.'^*  Indeed,  perquisites  of  this 
character  were  demanded  by  the  legislators  and  any  inti- 
mation that  the  granting  of  them  was  improper  was  re- 
sented. Court  reports,  public  documents,  codes,  and  ses- 
sion laws  were  also  furnished  to  members,  doorkeepers, 
messengers,  and  other  employees,  at  State  expense. 

Occasionally  a  member  would  offer  a  sarcastic  reso- 
lution in  regard  to  this  type  of  petty  graft.    For  example. 
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in  1866,  after  the  House  had  adopted  a  resolution  provid- 
ing each  member  with  postage  to  the  amount  of  five  dol- 
lars per  week,  a  second  resolution  was  offered.  It 
instructed  the  chief  clerk  to  furnish  each  member  and 
officer  with  a  good  knife  at  a  cost  not  exceeding  two  dol- 
lars each.  One  member  moved  to  amend  the  resolution 
by  adding  after  the  word  *  *  knife ' '  the  words  *  *  and  a  good 
shaving  kit,  comprising  razor,  soap,  lather-box,  and 
brush.  *''^*^  Again,  in  1872  there  was  offered  as  a  substi- 
tute for  a  resolution  to  furnish  copies  of  the  Supreme 
Court  reports  to  the  members  of  the  legislature  the  fol- 
lowing : 

That  the  Secretary  of  State  be  requested  to  procure  and  de- 
liver to  the  members  of  this  General  Assembly  for  their  use,  the 
f oUowing  articles,  viz. : 

To  each  of  the  thirty-one  lawyers  of  the  General  Assembly  one 
copy  of  the  Supreme  Court  reports,  issued  during  his  term  of 
service. 

To  each  of  the  ninety-five  farmers,  one  shovel  plow. 

To  each  of  the  two  nurserymen  one  grafting  knife  and  one 
ball  of  grafting  wax. 

To  each  of  the  two  stock  dealers,  one  drover's  whip. 

To  each  of  the  two  millers,  one  honest  toll  dish. 

To  each  of  the  eight  doctors,  one  scalpel. 

To  each  of  the  six  editors,  one  pair  of  scissors. 

To  each  of  the  four  lumber  dealers,  one  elastic  tape  line.''® 

Legislators  should  of  course  be  supplied  with  neces- 
sary stationery  and  other  materials  needed  in  their  work. 
They  should  have  copies  of  the  codes  and  the  session  laws 
—  not  only  of  Iowa  but  of  the  other  States  as  well.  In 
fact  everything  should  be  supplied  which  would  tend  to 
improve  the  work  of  the  legislature.  It  should  be  noted 
in  conclusion  that  the  type  of  petty  graft  referred  to 
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above  has  practically  disappeared  and  that  the  legisla- 
tors themselves  brought  about  the  discontinuance  of  the 
practices. 

PRIVILEGES   EXTENDED   TO  LBGISLATOBS  BY  COEPOBATIONS 

The  practice  on  the  part  of  powerful  corporations  — 
railroad  companies,  telegraph,  and  express  companies  — 
of  granting  free  passes  and  franking  privileges  to  legis- 
lators and  State  oflBcers  was  instituted  in  Iowa  shortly- 
after  the  first  railroads  were  constructed  in  the  State  and 
was  retained  in  spite  of  all  opposition  until  1906,  when 
the  system  was  abolished  by  law.  During  the  early  State 
period  the  practice  was  openly  indulged  in  and  with  few 
objections.  Indeed,  in  1856  the  Mississippi  and  Missouri, 
and  the  Chicago  and  Bock  Island  Bailroad  Companies 
provided  a  special  Fourth  of  July  excursion  to  Chicago 
for  the  members  of  the  Iowa  legislature.'^*'  In  1868  the 
Senate  passed  a  resolution  thanking  the  managers  of  the 
several  railroads  for  free  passes  over  their  lines.^®  And 
in  1876  the  manager  of  the  Western  Union  Telegraph 
Company  sent  Governor  Carpenter  the  following  mes- 
sage: **  Would  you  kindly  notify  the  House  and  Senate 
for  me  that  we  will  frank  each  individual  member 's  own 
personal  and  social  messages  back  and  forth  during  their 
absence  from  home."^® 

In  the  early  seventies  the  attitude  toward  the  rail- 
roads commenced  to  change.  The  roads  had  become  ar- 
rogant and  oppressive  and  a  period  of  State  regulation 
was  instituted.  Opposition  was  raised  to  the  granting  of 
further  privileges  to  railroads  and  attention  was  dravrn 
to  the  apparently  intimate  relations  between  railroad 
representatives  and  members  of  the  State  legislature.  A 
bill  to  prohibit  the  granting  of  free  passes  to  State  legis- 
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lators  was  introduced  in  the  Iowa  House  of  Representa- 
tives in  1872,  but  being  reported  unfavorably  it  was 
indefinitely  postponed.  The  opposition  to  railroads 
reached  its  highest  point  in  Iowa  about  1874,  and  the 
so-called  granger  law  establishing  freight  and  passenger 
rates  was  passed  by  the  General  Assembly  in  that  year. 
It  appears  that  the  railroad  companies  withheld  free 
passes  from  many  of  the  members  of  the  legislature  when 
it  became  evident  that  regulatory  legislation  would  be 
enacted;  and  a  concurrent  resolution  condemning  the 
free  pass  system  and  thanking  the  railroad  oflBcials  for 
withholding  passes  from  the  members  of  the  Fifteenth 
General  Assembly  was  introduced  in  the  Senate  during 
the  session  in  that  year.®^ 

The  system  of  free  passes  was  continued  in  1876,  and 
bills,  resolutions,  and  petitions  were  introduced  in  one  or 
both  houses  of  the  legislature  from  time  to  time  until  the 
practice  was  finally  prohibited.  In  1882  a  House  resolu- 
tion, which  enumerated  the  undesirable  features  of  free 
passes  and  requested  the  Board  of  Railway  Commission- 
ers to  report  to  the  House  their  views  and  opinions  on  the 
question,  was  adopted.  The  board  reported  at  length  on 
the  various  phases  of  the  free  pass  system,  but  it  made 
no  definite  recommendations.®^  Bills  to  eliminate  free 
passes  usually  failed  to  reach  a  vote.®*  Governor  Lar- 
rabee  in  1888  opposed  the  system  and  recommended  that 
it  be  destroyed  root  and  branch,  but  his  recommendations 
were  not  enacted  into  law.  Although  agitation  for  the 
elimination  of  the  system  of  free  passes  continued,  it  was 
not  until  1906  that  a  law  to  prohibit  the  practice  was 
placed  upon  the  statute  books  of  the  State. 

There  was  less  publicity  in  regard  to  the  courtesies 
extended  to  the  legislators  by  the  express  and  telegraph 
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companies,  but  their  services  were  extended  quite  as 
freely  as  were  those  of  the  railroads.  Indeed,  in  some 
instances  the  companies  sent  on  a  legislator 's  frank  mes- 
sages or  express  that  they  would  not  send  for  an  ordi- 
nary customer  who  was  willing  to  pay  the  bill. 

The  origin  of  the  free  pass  system  probably  ante- 
dated the  coming  of  the  railroads  to  Iowa,  but  it  devel- 
oped with  them :  there  was  always  a  more  or  less  clearly 
defined  opposition  to  the  system.    In  fact,  the  system 
grew  to  such  enormous  proportions  that  it  was  said  that 
in  Iowa  '*it  includes  as  the  recipients  of  these  favors 
nearly  every  class  of  public  oflBcials  as  well  as  their 
friends  and  dependents.'*    Passes  and  franks  place  the 
recipient  under  obligation  to  the  corporations  which  sup- 
ply them.   Moreover,  so  many  members  of  the  legislature 
made  it  their  custom  to  go  home  over  Sundays  during  the 
legislative  sessions  when  the  transportation  cost  them 
nothing  that  it  was  almost  impossible  to  secure  a  quorum 
on  Saturdays  and  Mondays.    There  flourished  also  the 
petty  graft  of  receiving  mileage  of  from  ten  to  fifteen 
cents  per  mile  (which  has  since  been  reduced  to  five  cents) 
from  the  State  and  at  the  same  time  traveling  on  the  free 
pass  supplied  by  the  railroad  company.    In  1886  a  reso- 
lution to  the  effect  that  no  mileage  should  be  allowed  to 
the  members  having  free  transportation  was  introduced 
in  the  House.   The  resolution  was  immediately  tabled  and 
an  attempt  was  made  to  expunge  from  the  record  both  the 
resolution  and  all  the  proceedings  relative  thereto.®* 

Although  the  evil  effects  of  free  passes  were  probably 
over-emphasized,  the  people  of  the  State  were  restless  as 
long  as  the  system  endured.  The  greatest  harm  result- 
ing from  the  system  of  free  transportation  and  other 
privileges  to  public  officials  was  doubtless  in  the  impres- 
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sion  made  upon  the  mind  of  the  public  which  feared  and 
opposed  any  practice  which  placed  those  in  charge  of  the 
government  under  obligations  to  powerful  corporations.®* 
That  the  system  was  tenaciously  held  to  by  the  recipients 
of  its  favors  is  indicated  by  the  fact  that  it  took  thirty-five 
years  of  agitation  and  opposition  to  uproot  it  in  this 
State. 

LEGISLATIVE  JUNKETS 

Until  within  very  recent  years  it  was  customary  for 
the  members  of  the  General  Assembly  of  Iowa  and  their 
officers  and  employees  to  make  visits  in  a  body  to  various 
State  institutions  at  State  expense.  Such  junkets  were 
of  little  value  to  the  legislature,  since  only  a  part  of  one 
day  could  be  spent  at  the  institution  visited  where  a  pro- 
gram was  usually  arranged  by  the  local  authorities  for 
the  **  entertainment '  *  of  the  party.  In  some  instances 
large  committees  of  legislators  were  named  to  visit  all  of 
the  State  institutions  —  the  legislature  adjourning  for 
lack  of  a  quorum  while  the  visits  were  being  made.  Such 
visits  were  frequently  of  great  value  to  the  State  —  espe- 
cially where  they  supplied  the  lawmakers  with  informa- 
tion and  a  vision  for  the  solution  of  the  difficult  problems 
of  institutional  control. 

In  1866  the  Board  of  Produce  Exchange  of  Dubuque 
invited  the  General  Assembly  to  attend  a  convention 
which  was  called  to  consider  the  subject  of  improving  the 
rapids  of  the  Mississippi  River.  The  invitation  was  ac- 
cepted and  the  legislature  resolved  to  take  a  recess  from 
the  10th  to  the  19th  of  the  month  in  order  to  attend  the 
convention  —  which  was  to  hold  one  session  on  the  14th 
day  of  the  month.  An  amendment  was  offered  to  the 
resolution  to  the  effect  that  there  should  be  no  expense 
incurred  to  the  State  during  the  visit  by  the  members  and 
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officers  of  the  General  Assembly,  either  as  per  diem,  or  as 
traveling  expenses,  or  for  postage.  This  amendment  was 
lost,  as  was  a  second  amendment  which  provided  that  no 
member  should  be  regarded  as  under  any  moral  or  pe- 
cuniary obligations  to  draw  his  per  diem  or  postage  dur- 
ing the  recess.®* 

Again  in  1892  the  members  of  the  legislature  took  a 
trip  which  caused  much  comment.  An  excursion  to  Chi- 
cago was  provided  for  the  legislators  in  order  that  they 
might  examine  the  newly  installed  interlocking  switching 
devices  in  that  city.  The  excursion  was  supposed  to  be  a 
courtesy  extended  by  the  railroad  companies,  but  some  of 
the  arrangements  were  not  well  planned  —  a  mix-up  oc- 
curred in  the  parcelling  out  of  the  tickets  —  and  the 
charge  was  made  that  the  whole  affair  was  engineered  hy 
the  Pullman  Palace  Car  Company  in  order  to  influence 
members  of  the  General  Assembly  in  the  disposal  of  sev- 
eral bills  which  were  before  the  legislature  and  which 
were  adverse  to  the  Pullman  interests  in  the  State.®^ 

This  practice  of  the  General  Assembly  of  taking  ex- 
cursions for  various  purposes  to  different  parts  of  the 
State  has  fallen  into  disuse  since  1904.  It  not  only  proved 
a  source  of  great  expense  and  loss  of  time,  but  it  mate- 
rially interfered  with  the  business  of  legislation.  More- 
over, many  people,  including  some  of  the  legislators 
themselves,  were  of  the  opinion  that  it  furnished  occasion 
for  systematic  raids  on  the  public  treasury. 

PATRONAGE 

The  ** spoils  system"  is  the  term  applied  to  the  prac- 
tice of  using  the  patronage  connected  with  elective  offices 
as  a  reward  for  personal  and  party  services.  Whenever 
there  are  offices  and  positions  to  distribute  the  system 
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flourishes :  appointments  and  removals  are  made  for  po- 
litical reasons  in  a  sort  of  rotation  in  order  to  give  oflSces 
to  as  many  partisans  as  possible.  The  system,  which  has 
fastened  itself  upon  State  governments,  is  responsible 
for  much  extravagance  and  inefficiency.  Thus  appoint- 
ments made  by  the  legislature  are  usually  made  for  par- 
tisan purposes.  There  are  clerkships  of  various  sorts, 
sergeants-at-arms,  doorkeepers,  janitors,  stenographers^ 
librarians,  postmasters,  committee  clerks,  and  messen- 
gers to  be  appointed  at  each  session  of  the  General  As- 
sembly. Moreover,  in  Iowa  the  legislature  elects  the 
State  printer  and  the  State  binder. 

Outside  of  the  direct  control  of  the  legislature  va- 
rious State  and  Federal  appointments  are  made  to  po- 
sitions within  the  State.  If  there  is  a  State  political 
boss  he  may  dictate  such  appointments.  If  there  is  no 
such  boss  the  State  legislators  and  Congressmen  may 
endeavor  to  secure  appointments  which  it  is  thought  will 
result  in  their  own  political  advancement.  When  the 
election  Of  United  States  Senators  was  in  the  hands  of 
the  State  legislature  the  legislators  had  an  opportunity 
to  demand  a  larger  consideration  in  Federal  appoint- 
ments. Senator  Allison  was  repeatedly  charged  with 
using  the  patronage  of  the  State  to  secure  his  own  re- 
election  to  the  United  States  Senate.®*' 

But  to  return  to  strictly  local  patronage,  it  appears 
that  the  Governor  of  the  State  has  numerous  appoint- 
ments to  make,  some  of  which  must  be  confirmed  by  the 
State  Senate.  This  situation  furnishes  a  means,  on  the 
part  of  the  Senate,  of  influencing  the  appointments  made 
and  of  confirming  or  refusing  to  confirm  a  nomination 
for  political  reasons.  For  example,  it  was  charged  in 
1915  that  the  failure  of  the  Senate  to  confirm  the  ap- 


664  STATUTE  LAW-MAKING  IN  IOWA 

pointment  of  Mr.  Gardner  Cowles,  publisher  of  the  Reg- 
ister and  Leader,  for  a  position  on  the  State  Board  of 
Education  was  due  to  the  fact  that  many  members  of 
the  General  Assembly  resented  the  vigorous  criticisms 
of  the  work  of  the  Assembly  which  had  appeared  in  the 
columns  of  his  paper. 

As  a  matter  of  fact,  the  spoils  system  has  existed  in 
Iowa  since  its  organization  as  a  separate  Territory,  the 
majority  party  controlling  the  selection  of  the  officers 
and  employees  of  the  General  Assembly  and  all  the 
other  appointments  made  by  the  legislature.  It  has  also 
been  responsible  for  superfluous  officers  and  employees 
without  duties.  The  minority  party  has  opposed  ex- 
travagance of  every  kind  and  has  charged  the  majority 
party  with  corruption.  When  the  minority  party  has 
succeeded  the  majority  party  in  power  they  have  merely 
exchanged  attitudes. 

The  threat  of  withholding  patronage  has  also  been 
used  as  a  whip  in  this  State.  For  example,  in  1843  it 
is  recorded  in  the  House  journal  that  certain  members 
of  the  legislature  opposed  the  letting  of  a  printing  con- 
tract to  the  Iowa  Capitol  Reporter  because  the  propri- 
etors had  made  the  charge,  in  the  columns  of  their  paper, 
that  there  were  corrupt  influences  at  work  in  the  legis- 
lature which  were  favoring  the  Miners'  Bank  of  Du- 
buque.®* 

An  examination  of  the  journals  of  the  houses  of  the 
Iowa  legislature  shows  a  gradual  increase  in  the  number 
of  positions  to  be  filled  by  the  General  Assembly  during 
sessions.  It  is  generally  admitted  that  doorkeepers,  jan- 
itors, messengers,  and  committee  clerks  have  increased 
in  number  far  beyond  the  need  for  them.  Extravagance 
appears  also  in  the  granting  of  various  kinds  of  supplies 
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to  officers,  employees,  and  representatives  of  the  press. 
For  instance,  it  is  shown  in  the  House  journal  for  1898 
that  it  was  the  custom  for  press  representatives  to  allow 
supplies  generously  voted  to  them  hy  the  legislature  to 
accumulate  until  the  close  of  the  session  and  then  draw 
the  amount  in  money  and  not  take  the  supplies  for  which 
they  were  supposed  to  have  special  use.®® 

Again,  officers  and  employees  of  the  General  Assembly 
have  in  many  instances  been  allowed  to  draw  more  pay 
than  they  were  entitled  to.  A  regular  standing  commit- 
tee acting  as  an  investigating  committee  in  1892  reported 
that  about  twenty  officers  of  the  Senate  had  drawn  from 
sixteen  to  forty  dollars  each  more  than  they  were  enti- 
tled to.  The. report  was  passed  on  file  and  no  further 
reference  was  made  to  the  matter.®^  During  the  same 
session  an  attempt  was  made  in  the  House  to  place  all 
committee  clerks  on  the  pay  roll  from  the  day  the  com- 
mittees were  announced  rather  than  for  the  actual  time 
during  which  the  clerks  were  employed.®^ 

Extravagance  in  the  matter  of  superfluous  officers 
and  employees  of  the  General  Assembly  has  prevailed 
down  to  the  present  time.  Occasional  attempts  have 
been  made  in  the  General  Assembly  to  abate  this  abuse 
but  with  little  success.  An  investigating  committee  in 
1897  recommended  that  the  number  of  committee  clerks, 
doorkeepers,  and  janitors  be  cut  down,  but  the  recom- 
mendation was  disregarded  by  the  legislature  in  1898: 
indeed,  additional  employees  were  provided.'*  The 
number  of  employees  was  increased  in  1900,  and  two 
years  later  a  bill  to  regulate  the  employment  and  assign- 
ment of  committee  clerks  died  in  committee.®^  The  fol- 
lowing sarcastic  amendment  offered  to  a  resolution  to 
retain  the  services  of  several  superfluous  employees  in 
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1907  indicates  the  attitude  of  some  of  the  legislators: 
*'and  the  chief  clerk  be  instructed  to  place  on  the  pay 
roll  any  others  desiring  employment.''®* 

The  Thirty-fifth  General  Assembly  authorized  the 
joint  committee  on  retrenchment  and  reform  to  employ 
expert  accountants  and  eflSciency  engineers  to  study  ways 
and  means  to  promote  the  efficient  and  economical  ad- 
ministration of  the  affairs  of  the  various  departments 
of  the  State  government.  In  the  consolidated  report  on 
the  investigation  of  the  existing  procedure  relative  to 
the  transaction  of  the  business  of  the  State  these  experts 
recommended  the  reorganization  of  the  committee  clerk 
system  and  a  reduction  in  the  number  of  other  employ- 
ees. They  recommended  that  the  number  of  committee 
clerks  be  reduced  from  ninety  to  forty-five ;  that  the  num- 
ber of  doorkeepers  be  reduced  from  twenty-three  to  six ; 
and  that  the  number  of  extra  janitors  and  elevator  ten- 
ders be  reduced  from  twenty-four  to  six.  This  change 
alone  would  involve  a  saving  of  more  than  $20,000  per 
session.®*^ 

Instead  of  reorganizing  their  employees  along  the 
lines  suggested  by  the  report  of  the  efficiency  engineers, 
the  Thirty-sixth  General  Assembly  disregarded  the  rec- 
ommendations altogether  in  its  organization.  Each  Sen- 
ator was  allowed  one  clerk,  and  the  number  of  committee 
clerks  in  the  House  was  increased  from  forty  to  forty- 
two.  Nor  was  there  any  noticeable  reduction  in  the  num- 
ber of  doorkeepers,  janitors,  messengers,  and  elevator 
tenders. 

A  part  of  Governor  Clarke 's  message  of  January  12, 
1915,  to  the  General  Assembly  caused  much  coniment 
among  the  legislators.  The  Governor  stated  that  there 
was  approximately  five  hundred  dollars  expended  every 
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day  during  the  legislative  session  for  extra  help  and  that 
a  large  amount  of  such  expenditure  was  graft.  He  re- 
called some  statements  he  had  made  to  the  Senate  of  the 
Thirty-third  General  Assembly  as  president  of  that  body, 
in  which  he  called  attention  to  the  large  number  of  em- 
ployees in  the  two  houses  who  had  no  duties  to  perform.®^ 
A  resolution  was  offered  to  expunge  from  the  record 
of  the  Senate  that  portion  of  the  Governor's  message 
which  intimated  that  there  might  be  some  graft  in  the 
employment  of  unneccessary  help  in  the  Senate,  and  a 
special  investigating  committee  was  appointed  to  examine 
into  the  foundations  for  the  charge.®^  The  committee 
addressed  a  communication  to  the  Governor  requesting 
him  to  explain  his  charges  of  graft  more  fully.  In  his 
reply  the  Governor  referred  to  the  statements  he  had 
made  in  his  address  and  explained  his  reasons  for  making 
them.  He  then  referred  to  the  fact  that  the  Senate  had 
brought  the  employment  of  old  soldiers  into  the  discus- 
sion and  said: 

Since  the  soldier  question  has  been  brought  in  (not  by  me) 
I  suggest  that  you  investigate  and  report  as  to  whether  or  not  it  is 
a  fact  that  not  only  now  but  many  times  heretofore  soldiers  have 
been  given  places  as  doorkeepers  who  were  owners  of  farms  and 
well  and  comfortably  fixed  in  life,  worth  many  thousands  of  dol- 
lars, to  the  exclusion  of  needy  comrades  whose  service  to  their 
country  had  been  equal  to  theirs  and  kindly  report  if  this  was 
not  for  political  reasons.  And,  if  so,  who  was  unkind  to  the 
needy  old  veteran  and  comrade? 

I  may  ask  you  to  investigate  and  report  why  there  should  be 
more  doorkeepers  than  doors?  Is  there  any  reason  why  door- 
keepers should  be  posted  at  the  four  doors  in  the  galleries,  it  be- 
ing well  known  that  they  are  not  used  by  the  public  except  on 
special  occasions  —  very  many  days  of  a  session  going  by  when 
not  a  half  dozen  persons  appear  in  the  galleries,  and  are  not  these 
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for  admission  to  the  public?  Can  any  reason  be  given  why  a 
doorkeeper  should  be  stationed  at  the  doors  on  each  side  of  the 
President's  and  Speaker's  desk?  Those  doors  are  used  only  by 
members  and  employees.  What  do  all  these  doorkeepers  dot 
Can  the  committee  report  that  they  are  needed  for  any  proper 
purpose  and  are  not  the  doors  used  exactly  as  they  would  be  if 
they  were  not  there  ? 

Can  any  justification  be  given  for  placing  four  or  five  men  in 
the  cloak  room  of  each  house  to  hang  up  the  coats  and  hats  of 
members  as  they  come  int 

The  mail  is  brought  from  the  city  to  the  Capitol.  The  State 
had  a  stalwart  man  regularly  employed  to  distribute  it  among  the 
departments.  He  could  easily  have  carried  the  package  for  the 
members  upstairs  to  the  legislative  post-office,  and  expected  to  do 
it.  Can  any  just  reason  be  given  for  employing  another  man  to 
take  that  particular  package  up  the  elevator  to  the  postK)ffice  ? 

Can  any  justifiable  reason  be  given  why  two  bill  clerks  should 
be  employed  simply  to  hand  a  senator  a  bill  from  a  shelf  or 
pigeon-hole  when  upon  occasion  he  calls  for  onef  And  this  is 
not  frequent  as  all  House  and  Senate  Bills  are  placed  in  binding 
upon  every  Senator's  desk.  Now  and  then  he  wants  an  extra  bill, 
perhaps,  to  send  to  a  constituent.  Are  two  men  necessary  to  get 
it  for  him,  or  are  two  necessary  to  receive  these  bills  in  the  biU 
room  from  the  printer  and  put  them  in  place  by  number  t 

The  Senate  has,  I  believe,  seven  pages  and  two  telephone  mes- 
sengers. The  telephone  is  in  the  cloak  room  just  by  the  Senate. 
Here  are  nine  —  one  to  every  six  Senators.  Are  they  really 
needed? 

Is  it  not  a  fact  that  the  law  provides  only  for  committee 
clerks?  Is  there  any  provision  in  the  law  for  a  clerk  to  each 
Senator?  Has  not  the  Senate  provided  each  Senator  with  a 
clerk  ?  This  is  simply  an  oversight  of  the  law,  which  any  one  may 
make,  and  the  following  of  a  custom.  There  are  forty-six  cono.- 
mittees  and  is  it  not  a  fact  that  at  least  twenty  of  them  will  not 
have  occasion  to  meet,  on  an  average,  five  times  during  the  ses- 
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sionf  Is  it  not  a  fact  that  the  large  number  of  committees  were 
originally  created  to  give  place  for  as  many  clerks  as  possible  f 
If  the  clerks  employed  were  restricted  to  committee  clerks  and 
committee  work,  as  the  law  provides,  would  not  twenty-five  in 
place  of  fifty  be  all  that  could  possibly  be  given  work?  If  there 
were  a  clerk  to  each  of  the  forty-six  committees,  to  do  committee 
work,  is  it  not  apparent  that  at  least  twenty  or  more  of  them 
would  be  idle  three-fourths  of  the  time  or  more  ?  Is  it  not  a  fact 
that  many  more  than  half  of  the  clerks  have  no  employment  more 
than  half  the  time  even  when  the  Senate  is  not  in  session  f  Is  it 
not  the  experience  of  senators  that  many  of  the  clerks  are  often 
absent  from  the  Capitol  because  they  are  not  needed?  On  inves- 
tigation you  may  not  be  able  to  answer  these  and  other  questions 
directly,  but  do  you  not  find  that  they  state  substantially  the 
facts?  Are  not  doorkeepers,  clerks,  janitors  and  even  pages 
given  places  for  political  reasons  f 

After  your  investigation  will  you  kindly  report  whether  you 
would  organize  your  own  business  on  any  such  lines  or  if  the 
Senate  were  a  business  corporation  would  you  stand  for  an  or- 
ganization along  such  lines  f 

In  view  of  your  investigation  can  you  now  say  in  view  of  the 
time  of  the  preparation  and  delivery  of  the  message  that  I  said 
anything  on  this  subject  that  was  not  in  accord  with  the  truth? 
If  these  things  are  true  does  it  not  tend  to  bring  all  the  depart- 
ments of  government  into  disrespect  in  the  minds  of  the  people 
and  ought  not  the  legislative  —  the  greatest  of  them  all  and  the 
one  having  authority  over  all  —  to  adopt  such  a  course  as  will 
place  it  above  criticism  and  give  Iowa  the  distinction  of  being 
perhaps  the  first  American  state  to  do  so.^ 

The  Governor's  reply  to  the  Senate  committee  indi- 
cates the  situation  as  it  appeared  to  an  observing  man 
who  had  first-hand  knowledge  of  existing  conditions. 

The  conmiittee  reported  to  the  Senate  that  it  had 
been  able  to  find  nothing  that  would  reflect  upon  the 
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integrity  of  the  Senate  nor  any  evidence  that  any  member 
of  the  Senate  had  personally  profited  from  the  organi- 
zation or  conduct  of  the  affairs  of  the  Senate.  It  rec- 
ommended the  elimination  of  several  positions  and  called 
attention  to  the  fact  that  each  Senator  had  a  committee 
clerk  and  that  such  clerks  were  used  almost  without  ex- 
ception to  assist  the  Senators  in  their  private  and  busi- 
iness  correspondence.  The  committee  recommended, 
moreover,  that  the  committee  system  be  reorganized  by 
reducing  the  number  of  members  on  each  committee  — 
which  would  also  bring  about  a  decrease  in  the  number  of 
necessary  committee  clerks.®®  (See  also  Mr.  Horack's 
paper  on  The  Committee  System  in  this  volume,  Ch.  VTI.) 

The  most  lucrative  positions  within  the  patronage 
of  the  General  Assembly  of  Iowa  are  the  offices  of  State 
printer  and  State  binder.  These  offices  are  highly 
prized  and  are  usually  filled  by  men  who  are  selected  on 
the  basis  of  political  considerations.  These  offices,  more- 
over, seem  to  have  been  continually  under  the  suspicion 
of  the  public.  Charges  of  corruption  and  graft  have  been 
piade  in  connection  with  the  administration  of  these  offi- 
ces more  or  less  regularly  for  a  period  of  sixty  years. 

The  office  of  State  printer  was  established  in  1848, 
and  that  of  State  binder  in  1855.i<>^  As  early  as  1857 
an  attempt  was  made  to  have  both  of  these  offices  abol- 
ished and  to  have  the  State  printing  and  binding  done 
by  contract  with  the  lowest  responsible  bidder.^^^  In 
1860  a  special  committee  of  investigation  reported  that 
abuses  existed  and  that  the  State  had  been  overcharged 
for  the  work  done.  At  the  same  session  bids  accompan- 
ied by  sureties  were  received  which  proposed  to  do  the 
State  printing  at  forty  percent  below  the  prices  then  be- 
ing paid.    Some  slight  changes  were  made  in  the  law,  but 
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the  bids  for  the  work  were  disregarded  and  the  offices 
continued.  ^^^ 

The  agitation  to  abolish  the  offices  was  almost  con- 
tinuous and  bills  to  accomplish  this  purpose  were  intro- 
duced at  almost  every  session  of  the  General  Assembly.^^* 
The  law  was  revised  to  some  extent  in  1873,  and  in  1874 
a  bill  to  abolish  the  offices  actually  passed  the  House,  but 
was  lost  in  the  Senate.^^*  It  has  been  suggested  that  the 
House  and  Senate  have  taken  turns  in  defeating  bills 
seeking  to  abolish  these  positions.  During  the  debate  in 
1874  in  regard  to  letting  the  work  by  contract  the  Gen- 
eral Assembly  received  a  communication  from  a  reputable 
firm  which  proposed  to  do  all  the  State  printing  and 
binding  at  a  reduction  of  at  least  twenty  percent  from 
the  prices  then  existing  by  law.^^*^ 

Bills  to  provide  for  having  the  State  printing  and 
binding  done  by  contract  continued  to  be  introduced.  ^^* 
In  1888  Governor  Larrabee  called  attention  to  the  rapidly 
increasing  cost  of  printing  and  binding,  giving  some  com- 
parative figures  and  recommending  action  on  the  part  of 
the  General  Assembly.  Bills,  resolutions,  and  petitions 
favoring  the  abolishment  of  the  offices  and  letting  the 
work  by  contract  were  introduced  in  the  legislature,  but 
they  failed  to  have  much  eflfect.  The  price  schedules  were 
changed  to  some  extent,  but  the  offices  were  retained.^^^ 
Governor  Boies  recommended  an  investigation  in  1894. 
He  showed  that  the  cost  of  the  State  printing  alone  for 
the  biennial  period  had  been  nearly  sixty  thousand  dol- 
lars, and  he  stated  that  he  was  informed  upon  reliable 
authority  that  the  work  could  have  been  done  by  contract 
for  one-fourth  less  than  had  been  paid.^^®  The  Govern- 
or 's  recommendation  did  not  result  in  any  change. 

The  press  of  the  State  made  so  many  charges  of  abuse 
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in  1897  that  the  question  could  not  be  ignored  by  the  Gen- 
eral Assembly.  Accordingly,  a  special  committee  of  in- 
vestigation was  appointed  in  the  House.  The  committee 
worked  for  some  time,  but  the  members  could  not  agree 
among  themselves  and  two  reports  were  submitted.  The 
majority  report,  going  into  details,  showed  that  the  State 
had  been  paying  exorbitant  prices  for  both  printing  and 
binding.  For  example,  it  was  stated  that  the  prices 
charged  for  both  composition  and  press  work  on  various 
kinds  of  blanks  ranged  all  the  way  from  two  to  twenty 
times  as  much  as  expert  printers  had  testified  that  the 
work  could  be  done  for  in  open  competition.  It  charged, 
moreover,  that  in  more  than  a  hundred  instances  the 
amounts  allowed  were  unwarranted  by  law  and  shoiild 
not  have  been  paid.  For  the  composition  and  typesetting 
on  blanks  the  committee  reported  that  the  State  was  pay- 
ing prices  varying  from  twenty  to  fifty  dollars  in  many 
cases  where  two  dollars  and  a  half  would  be  a  reasonable 
compensation.  In  the  matter  of  furnishing  paper  the  re- 
port stated  that  there  was  absolutely  no  check  upon  the 
State  printer :  he  got  whatever  he  called  for,  with  no  indi- 
cation whatever  of  the  purpose  for  which  the  supplies 
taken  were  to  be  used. 

The  committee  secured  data  with  regard  to  the  man- 
ner in  which  the  public  printing  and  binding  was  done  in 
other  States,  as  well  as  some  prices.  It  found  that  at  that 
time  (1897)  two  States  owned  their  own  printing  oflSces 
and  controlled  the  work  directly ;  seven  States,  including 
Iowa,  had  a  State  printer  with  fees  fixed  by  law;  and 
thirty-six  States  let  their  work  by  contract  to  the  lowest 
responsible  bidder. 

The  minority  report  attacked  the  methods  pursued  by 
the  majority  of  the  committee  and  charged  unfairness  on 
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their  part.  In  short,  the  minority  did  all  they  could  to 
destroy  confidence  in  the  majority  report;  and  they  suc- 
ceeded in  preventing  any  change  being  made  in  the  sys- 
tem, although  some  alterations  were  made  in  the  law 
regulating  the  offices  and  the  fees  to  be  paid.^^® 

The  rates  paid  by  the  State  for  its  printing  and  bind- 
ing were  brought  to  the  notice  of  the  General  Assembly 
again  in  1900.  It  appears  that  the  State  Board  of  Con- 
trol had  been  letting  the  printing  and  binding  needed  in 
connection  with  its  activities,  by  contract  under  competi- 
tion. A  comparison  between  the  prices  paid  under  this 
system  and  that  of  the  State  was  all  in  favor  of  the  com- 
petitive system.  Indeed,  in  those  instances  where  the 
State  printer  had  bid  on  the  jobs  for  the  Board  his  bid 
had  been  almost  twice  that  of  the  next  highest  bid.  For 
example,  some  of  the  bids  for  press  work  and  composition 
on  a  certain  job  of  blanks  —  the  State  to  furnish  the  pa- 
per —  were  as  follows :  the  State  printer  bid  $137.60 ;  the 
next  highest  bid  was  $55.00;  and  the  lowest  bid  for  the 
same  work  was  $21.00.^^® 

The  prices  paid  for  blank-books  became  notorious.  It 
was  alleged  that  five  hundred  dollars  each  had  been  paid 
for  certain  blank-books  which  could  be  reproduced  at  a 
profit  for  fifteen  dollars.  A  concurrent  resolution  to  pre- 
serve a  certain  blank-book  as  a  valuable  curio,  introduced 
in  the  House,  reads  in  part  as  follows :  *  *  the  extra  blank 
book  ....  which  was  printed  for  the  use  of  the 
state  and  which  has  become  famed  and  notorious  by  rea- 
son of  the  amount  charged  for  the  printing  of  the  same  *  ^ 
should  be  preserved  with  the  following  inscription :  *  *  The 
book  in  this  case  is  one  of  two  books,  ordered  by  the  treas- 
urer of  state  for  use  in  his  office,  from  the  State  printer, 
whose  bill  for  printing  the  same  was  five  hundred  dollars 
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($500).  The  Twenty-eighth  General  Assembly,  believing 
this  to  be  the  most  valuable  book  of  its  kind  ever  owned 
or  ever  to  be  owned  by  the  state,  ordered  its  deposit  in 
this  case  in  the  historical  building,  that  it  might  ever  be 
preserved  as  a  fitting  climax  of  the  printer's  art,  at  the 
close  of  the  nineteenth  century. '' ^^* 

As  usual  the  bills  to  abolish  the  offices  of  State  printer 
and  State  binder  and  to  have  the  State  printing  and  bind- 
ing done  by  contract  in  open  competition  failed  to  pass.^^ 
Similar  bills  were  introduced  in  1907  and  again  in  1911. 
It  appears  that  Governor  Carroll  recommended  a  change 
in  the  system  in  his  message  to  the  General  Assembly  in 
1911.^^  Bills  to  abolish  the  offices  were  introduced  in  the 
last  session  of  the  General  Assembly,  and  the  efficiency 
engineers  employed  by  the  conmiittee  on  retrenchment 
and  reform  recommended  that  the  system  be  changed.^^* 


VII 

SPECIAL  LEGISLATION 

Pbior  to  the  middle  of  the  nineteenth  century  legislatures 
in  the  several  States  enacted  public  and  general,  special, 
and  local  laws  without  discrimination.  A  large  volume  of 
local  and  special  legislation  was  enacted  in  reference  to 
matters  that  could  have  been  better  provided  for  by  gen- 
<Bral  laws.  Public  interests  were  frequently  sacrificed  to 
private  gain.  Localities  were  interfered  with;  and  in 
some  instances  the  processes  of  lawmaking  were  thrown 
into  confusion.  The  result  was  a  reaction  against  local 
and  special  legislation.  One  State  after  another  changed 
its  constitution  in  order  to  check  the  abuses  of  unregu- 
lated legislative  action,  until  to-day  the  fundamental  law 
of  practically  every  State  in  the  Union  contains  a  specific 
enumeration  of  subjects  upon  which  local  or  special  leg- 
islation is  prohibited :  in  some  States  the  list  includes  as 
many  as  thirty  subjects. 

In  regard  to  the  difference  between  general  and  spe- 
cial legislation,  it  may  be  said  that  a  general  law  is  a 
measure  that  affects  the  welfare  of  the  State  as  a  unit : 
it  is  an  answer  to  a  general  public  need.  A  general  law  is 
one  which  applies  equally  to  and  operates  uniformly  upon 
all  persons  subject  to  the  authority  of  the  State,  or  upon 
any  class  of  persons,  places,  or  things  that  require,  be- 
cause of  some  essential  characteristic,  legislation  peculiar 
thereto.  A  special  law,  on  the  other  hand,  is  one  which 
operates  upon  particular  persons  and  private  concerns. 
It  applies  only  to  a  group  of  persons  or  things  which 
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really  do  not  form  a  separate  or  distinct  class  as  regards 
the  subject-matter  of  the  legislation  in  question.  A  spe- 
cial law  relates  either  to  particular  persons^  places,  or 
things  which  though  not  particularized  are  separated  by 
some  method  of  selection  from  the  whole  class  to  which 
the  law  mighty  but  for  such  limitation^  be  applicable. 
Such  a  statute  is  in  its  nature  an  exception  to  the  general 
rule  of  law ;  and  from  this  viewpoint  it  is  a  law  only  in 
that  its  passage  has  conformed  to  the  usages  and  for- 
mulas of  the  legislature.  In  substance,  a  special  act  is  a 
grant  of  a  privilege  rather  than  a  law.^^ 

Iowa  was  one  of  the  first  States  to  restrict  special 
legislation  by  constitutional  provisions;  and  although 
these  restrictions  have  for  the  most  part  done  away  with 
special  and  local  legislation  along  the  line  of  the  specific 
prohibitions  there  has  continued  to  be  enacted  in  this 
State  a  large  number  of  temporary,  local,  and  special  acts 
which  do  not  come  under  the  provisions  of  the  constitu- 
tional prohibitions.  For  want  of  space  a  complete  dis- 
cussion of  the  situation  relative  to  special  legislation  in 
Iowa  is  impossible  in  this  connection;  but  a  brief  state- 
ment of  some  of  the  most  objectionable  features  of  spe- 
cial legislation  in  general  will  perhaps  suggest  the 
reasons  for  the  constitutional  restrictions. 

It  has  been  said  of  local  and  special  laws  **that  they 
consume  time,  they  sap  energy,  they  discourage  tal- 
ent, they  conceal  iniquities,  they  make  law  a  by-word, 
they  transform  legislatures  into  tribunals  of  adjudica- 
tion and  courts  into  organs  of  legislation.  .  .  .  Our 
unfortunate  habit  of  carrying  all  our  local  and  private 
ailments  to  the  state  capitol,  to  have  the  virtuous  adhesive 
of  a  special  law  applied,  has  transformed  our  law-making 
bodies  into  quack  commissions  with  mongrel  duties.  *'^^* 
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The  above  arraignment  is  probably  too  severe  as  ap- 
plied to  most  of  the  States,  but  as  regards  the  situation 
in  some  Commonwealths  it  is  not  overdrawn.  Special 
and  local  legislation  does  consume  the  time  of  the  legis- 
lature, but  this  is  not  a  serious  evil.  If  the  legislature 
would  devote  more  time  to  the  consideration  of  such  leg- 
islation and  not  pass  a  special  or  local  act  until  the  rea- 
sons why.it  should  be  passed  were  produced,  the  demand 
for  special  legislation  would  decrease.  But  local  and  spe- 
cial bills  are  usually  referred  to  committees  and  receive 
little  if  any  consideration  before  the  house.  Further- 
more, local  and  special  bills  frequently  go  to  committees 
whose  members  are  favorable  to  such  biUs ;  and  when  the 
conmiittee  reports  such  bills  favorably  they  are  likely  to 
pass  the  house  without  debate :  the  ease  with  which  spe- 
cial legislation  is  passed  increases  the  demand  for  it. 

A  more  serious  objection  to  local  and  special  legisla- 
tion, and  especially  to  corporate  legislation,  is  that  it 
produces  a  mass  of  slightly  different  provisions  where 
simplicity  and  uniformity  are  desirable.  The  volume  of 
law  is  increased.  Numerous  concerns  hold  charters  with 
slightly  diverse  provisions.  This  diversity  increases  the 
difficulty  of  regulation  and  makes  uncertain  the  outcome 
of  suits,  because  each  individual  charter  differs  slightly 
from  all  others.  The  State  of  Iowa  has  fortunately  es- 
caped most  of  the  evils  of  special  charters  since  the 
granting  of  such  charters  was  prohibited  by  the  first  Con- 
stitution. In  Maryland,  however,  powerful  interests  have 
secured  exceptional  privileges  and  exemptions.  Power- 
ful combinations  have  been  able  to  secure  special  char- 
ters, while  the  less  favored  enterprises  have  been  obliged 
to  incorporate  under  the  general  incorporation  law. 

It  appears  that  the  larger  number  of  special  charters 
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are  granted  to  banking  companies  and  public  service  cor- 
porations and  that  in  many  instances  they  are  secured 
only  to  be  delivered  to  another  party.  Politicians  some- 
times secure  such  special  charters  for  the  purpose  of  dis- 
posing of  them  to  interests  who  will  be  benefitted  by  their 
possession  or  to  rivals  who  are  persuaded  to  buy  them  off 
in  self-protection.  In  1900  the  Maryland  legislature 
passed  fifty-eight  special  incorporation  acts  and  eighty- 
six  acts  amending  private  charters.^^^  Such  abuse  of  leg- 
islative authority  is  unnecessary.  The  best  manner  of 
providing  for  the  needs  of  private  corporations  is  well 
understood,  and  general  laws  permitting  organization  by 
voluntary  association  are  on  the  statute  books  of  almost 
every  State.  Legislatures  should  firmly  refuse  to  con- 
sider an  exception. 

Local  and  special  legislation  encourages  log-rolling 
and  furnishes  a  means  of  holding  up  the  work  of  the  leg- 
islature. Local  laws  are  referred  to  the  delegation  from 
the  locality  affected,  and  there  is  no  opposition  and  very 
little  investigation  and  consideration.  In  the  Iowa  con- 
stitutional convention  of  1857  Mr.  Harris  stated  that 
while  a  member  of  the  State  legislature  he  had,  along 
with  others,  opposed  from  the  outset  the  enactment  of 
local  and  special  laws :  that  they  adhered  to  their  stand 
until  they  were  compelled  to  either  cease  opposition  or 
lose  their  influence  upon  more  important  questions  in  the 
form  of  general  laws.^^®  The  enormous  number  of  bills 
that  are  introduced  in  our  modern  assemblies  makes  it 
impossible  for  any  one  member  of  the  legislature  to  know 
what  is  going  on.  Necessity  has  developed  the  committee 
system  and  cooperation,  often  to  the  extent  that  nnwhole- 

I  some  log-rolling  is  necessary  in  order  that  a  legislator 

secure  the  favorable  action  of  the  body  upon  any  measure 

i  in  which  he  is  especially  interested. 


ABUSES  IN  STATUTE  LAW-MAZING  679 

The  demand  for  special  and  local  legislation  grows 
almost  in  proportion  to  the  ease  with  which  it  is  secured. 
If  localities  and  interests  secure  legislation  without  trou- 
ble they  soon  learn  to  expect  favorable  legislation  along 
almost  any  line.  Legislatures  may  form  the  habit  of  leg- 
islating for  particular  objects  rather  than  along  the  line 
of  general  principles.  In  the  wake  of  too  much  special 
legislation  legislatures  in  time  come  to  distrust  them- 
selves :  they  shift  the  responsibilities  of  legislation  upon 
the  State  executive.  This  is  done  through  a  willingness 
to  let  poorly  worked  out  measures  and  special  acts  pass 
with  the  excuse  that  the  Governor  will  veto  unwholesome 
measures. 

The  judicial  branch  of  the  government  has  also 
learned  not  to  respect  too  highly  the  work  of  the  legisla- 
ture. In  a  recent  case  the  Supreme  Court  of  Pennsyl- 
vania said  in  regard  to  the  constitutional  restrictions 
against  local  and  special  legislation : 

It  was  a  wise  provision  and  will  be  sternly  enforced.  It  is 
our  purpose  to  adhere  rigidly  to  that  instrument,  that  the  people 
may  not  be  deprived  of  its  benefits.  It  ought  to  be  imneeessary 
for  this  court  to  make  this  judicial  declaration,  but  it  is  proper 
to  do  so,  in  view  of  the  amount  of  legislation  which  is  periodi- 
cally placed  upon  the  statute  book  in  entire  disregard  of  the 
fundamental  law.^^® 

This  thrusting  upon  the  courts  of  statutes  repugnant 
to  the  fundamental  law  has  done  much  to  lessen  the  re- 
spect of  the  judiciary  for  the  legislature. 

The  practice  of  enacting  special  and  local  legislation 
has  often  become  the  stronghold  of  corruption  in  legis- 
lative bodies.  It  affords  the  political  boss  and  his  back- 
ers a  powerful  aid  in  granting  or  withholding  special 
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privileges  and  advantages.  It  wastes  time:  it  has  been 
one  of  the  greatest  factors  in  accelerating  the  tendency 
to  increase  the  power  of  the  executive  department  at  the 
expense  of  the  legislative  branch  of  the  government.  It 
has  decreased  the  respect  of  the  people  for  legislative 
bodies  and  of  the  individual  legislator  for  the  body  in 
which  he  sits.  And  finally,  special  legislation  seems  to  be, 
in  part  at  least,  responsible  for  the  widely  deplored  retro- 
gression of  State  legislatures. 
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233,  322;  Senate  Journal,  1888,  p.  73. 

108  Shambaugh 's  Messages  and  Proclamations  of  the  Oovemon  of  lowoj 
Vol.  VI,  p.  375. 

109  House  Journal,  1897,  pp.  164,  607-621,  630,  644,  663,  674-676,  705, 
716. 
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110  Kouse  Journal,  1900,  pp.  126-130. 

111  Rouse  Journal,  1900,  p.  649.    See  also  pp.  537,  556,  645. 

112  Eou8e  Journal,  1900,  in  re  H.  F.  88,  405;  Senate  Journal,  1900,  in  re 
S.  P.  70  and  H.  F.  405. 

iisJOToiMd  Journal,  1907,  in  re  H.  F.  160,  p.  209;  Senate  Journal,  1907, 
in  re  S.  F.  26,  pp.  174,  635-637, 1168, 1169;  Senate  Journal,  1911,  in  re  S.  F. 
9,  p.  1251;  Iowa  Documents,  1911,  Vol.  I,  p.  20. 

"^1*  Rouse  Journal,  1915,  in  re  H.  F.  550,  557;  Manuscript  copy  of  the 
efficiency  engineers  —  Qnail,  Parker  and  Co. —  employed  by  the  Joint  Com- 
mittee on  Betrenchment  and  Beform,  Appendix  XI. 

116  For  a  complete  discussion  of  the  distinction  between  general,  special, 
and  local  legislation  see  C.  C.  Binney's  Restrictions  upon  Local  and  Special 
Legislations  in  State  Constitutions,  See  also  the  writer's  paper  on  Special 
Legislation  in  Tlhe  Iowa  Journal  of  History  and  Politics,  January,  1917. 

116  Orth's  Special  Legislation  in  The  Atlantic  Monthly,  Vol.  97,  p.  69. 

117  Liser's  Report  on  the  Evils  of  Special  and  Local  Legislation  in  Report 
of  the  Ninth  Annual  Meeting  of  the  Maryland  State  Bar  Association,  1904, 
p.  174. 

11*  The  Debates  of  the  Constitutional  Convention,  1857,  Vol.  I,  p.  565. 

110  Morrison  v.  Bachert,  120  Pa.  322,  cited  in  and  quoted  from  Report  of 
the  Fourth  Annual  Meeting  of  the  Pennsylvania  Bar  Association,  1898,  p. 
121. 
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Abatement,  298 

Absent  Voters  Aet»  840 

Abuses  in  statute  law-making,  611-681 

Acceptance,   862 

Acceptance  of  bills,   181 

Action,  fonns  for  expressing  ordinary, 
179-188 

Action  of  right,   880 

Action  of  waste,   498 

Acts,  definition  of,  165  (also  see  Stat- 
utes) 

Adjective  law,  466 

Adjourned  session,  69,  70,  71,  181,  411 
420 

Adjournment  of  legislature,  24,  26,  70-72, 
542;  provision  for,  186;  motion  for, 
249 

Administrations,   298 

Administratiye  regulations,  892,  494 

Administrators,  811,   880,  859,  881,  600 

Adoptire  acts,  proyisions  for,  494 

Adyertisements,  destruction  of,  811 

Affidayit,  845 

Affinity,   computing  of,   859,   469 

Affirmatiye  words,   442 

Age  of  members  of  legislature,  57,  58 

Agricultural  College,  committee  on,  580, 
581,  582,  588 

Agricultural  implements,   dealers  in,   640 

Agricultural  lands,  reclamation  of,  871 

Agricultural  Societies,  law  relatiye  to, 
867,   868 

Agricultural   Society,    State,    120 

Agriculture,    encouragement   of,    120 

Agriculture,  committee  on,  86,  90,  184, 
502,  589,  560,  576,  577,  578,  579.  582, 
583,  592;  committee  on,  suggestions 
relatiye  to,   599 

Agriculture  and  Mechanic  Arts,  State 
College  of,  810,  504 

Alabama,  489 

Alimony,    811,    505 

Allen,  Joseph  H.  590 

Alliances,   152 

Allison,  WiUiam  B.,  668 

Ambiguity  of  statutes,  849,  865,  875,  876, 
877-879.  488.  440;  removal  of,  402, 
425,  449,  451;  causes  of,  476 

Amendatory  statutes,  titles  of,  818,  814; 
frequency  of,  882,  883;  form  of,  884, 
886 

Amending  house,  action  between  originat- 
ing house  and,  285-241,  266-268 

Amendment  of  bills,  process  of,  108-110, 
181,  256   (also  see  Bills) 

Amendment  of  statutes,  198,  882-886, 
457 

Amendments  to  bills,  104,  282,  288,  269; 


reading  of,  216;  oonsideration  of,  226- 
228,  264;  printing  of,  227,  228,  260; 
agreement  between  houses  on,  285-241, 
266-268 ;  motions  concerning,  289,  240 ; 
method  of  making,  after  passage,  252- 
255;  abuses  connected  with,  658,  654 

Amendments  to  statutes,  427,  478 

American  Bar  Association,  recommenda- 
tions of,  487;  actiyities  of.  in  interests 
of  expert  biU-drafting.  491,  492,  494, 
495 

Anamosa,  bill  relative  to  officers  of  re- 
formatory  at,    229 

Andros,  Frederick,  404 

Animal  industry,   599 

Animal  industry,  oommittee  on,  584,  585 

Annotations,  296,  868,  412.  422,  428, 
458 

Annuitants,  881 

Annuity.   881 

Application  of  statutes,   487,   488 

Applied  HUtory,  definition  of,  y;  field  of, 
y,  yi;  purpose  of,  519,  520 

Appointment,  power  of,  641,  642 

Appointment  of  oommittees,  556-560 

Apportionment  of  members  of  legislature, 
5-10,   52-57 

Apprentices,  298,  500,  501 

Appropriation  acts,  publication  of,  295; 
reference  to,  800,  801;  character  of, 
802;  preambles  to,  821,  822,  825; 
schedules  in,  847 

Appropriation  bills,  introduction  of,  101, 
204;  reference  of,  to  oommittees,  104, 
105,  219,  220;  reports  on,  106;  refer- 
ence to,  545,  551.  552,  558,  554,  555, 
594;  veto  of  specific  items  in,  601,  652; 
log-rolling  in  connection  with,  649; 
riders  in,  652,  658 

Appropriations,  150-294;  making  of,  by 
joint  resolution,  819.  820 

Appropriations,  committee  on,  90,  221, 
224,  229,  560.  574,  575.  580,  581, 
584.  585,  592,  598;  introduction  of 
bills  by,  101,  204;  reference  of  bills  to, 
105,  219,  220;  reports  of.  106,  228; 
instructions  to,  221 

Arbitrators,   298 

Arizona,  489,  494 

Arkansas,  Statutst  of,  50 

Army,  service  in,  61 

Arrangement  of  codes,  424,  425 

Arrest,  freedom  from,  20,  68,  501 

Articles,  division  of  statutes  into,  828 

Articles  of  incorporation,  880 

Assembly  districting,  5-10,  52-57 

Assessment  laws,  508 

Assessors,  51 
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Assittant  bill  clerk,  88 

Aaaistent  elerka,  82,  88,  82,  127;  com- 
pensation of,  86,  87,  88 

Assistant  door-keepers,  30,  88,  82,  88 

Assistant  file  clerk,  88 

Assistant  fireman,  82 ;  compensation  of,  86 

Assistant  janitors,  83 

Assistant  messenger,  88,  82;  compensa- 
tion of,  86 

Assistant  postmistress,  88 

Assistant  secretary,  30,  88,  82,  88,  127; 
compensation  of,  86,  87,  88 

Association,  867,  861,  862 

Attachments,  298 ;  law  relatiye  to,  845 

Attainder,  bill  of,   162 

Attendance  of  members  of  legislature,  78, 
79 

Attorney  General,  bill-drafting  by,  491, 
492,  612,  613 

Attorneys,  lobbying  by,  626,  628 

Auditor  of  State,  186.  296,  610 

Austin,  John,  statement  by,  614 

Australian  Ballot  Act,  830 

Authentication  of  bills,  241,  242,  265,  269 

Automatic  couplers,  875 

Automobile  railways,  878 

Bacon,  Francis,  digest  by,  288 

Bail,  right  to,  146,  298 

Baker,   382 

Baker.  Charles,  411,  507 

Baker,  Thomas,  alleged  disqualification  of, 
60,   61 

Bakery,  881 

Bancroft  County,  812 

Bank  bills,  foreign.  502 

Banks,  laws  relative  to,  115;  reference 
to.  508.  561 

Banks,  committee  on,  578,  579,  582,  688, 
692,  599 

Bankers,  58 

Bankers'  Association,   State,  516 

Banking  corporations,  298,  504 

Bar  Association,  Iowa  State,  387,  618; 
interest  of,  in  bill-drafting,  516,  616 

Bar  associations,  849 

Barber  brothers,  capture  of,  315,  822,  828 

Barker,  Winslow  T.,  407.  506 

Beal,  Edward,  book  by,  485 

Beck,  Joseph  M..  489 

Bee  culture.   699 

Beef  and  Pork  Combine  Conrention,  504 

Beeler,  George  H.,  14 

Bees,  diseased,   301 

Beneficiaries,  881 

Bennett,   Senator,  551 

Bentham,  Jeremy,  essay  by,  289;  criti- 
cisms of  language  of  laws  by,  289,  290, 
349,  350;  plea  of,  for  short  titles,  317, 
818;  definitions  urged  by.  359;  state- 
ment by,  886,  514;  codification  advo- 
cated by,  899;  influence  of,  476,  483 

Betting,  619 

Bicameral  system,  28 

Biennial  elections  law,  501 

Bill  clerks,  83,  668 ;  compensation  of,  88 ; 
bills  in  custody  of,  208 


Bill-drafting,  ▼!;  agencies  for,  480-495; 
features  of,  in  Iowa,  496-528;  need  of 
expert,   601 

Bill-drafting  commission,  498 

Bill-drafting  department,  need  of,  in 
Iowa,    520-523 

Bin-drafting  departments,  work  of,  489- 
495,  663,  564;  States  making  provi- 
sion for,  498,  494 

Bill  files,  214 

Bill  of  RighU,   155 

Bill  room,  208 

Bills,  vi;  engrossment  and  enrollment  of. 
85 ;   drafting  of,   37,  196-203,  206,  220. 
336,  403,  499,  506,  540;  consideration 
of,  in  committee  of  whole,  89 ;  procedure 
on,  41,  42,  99-118;  introduction  of,  42, 
99-102,    208-207,    256,    257,    262,   500. 
540 ;  reading  of,  42,  43.  108,  104,  166- 
168,   209.  210,  214-217,  229-282,  262, 
263,  264,  265;  debate  on,  48,  44,  248- 
251,  264;  amendment  of,  48,  108-110, 
232,   256;    passage  of,   44,   256.    265; 
power  of  Governor  with  regard  to,  45- 
47;    number   of,    vetoed,    46,    47,    117, 
118;   power  of  sifting  committee  over, 
93;   original  copies  of,   100;   duties  of 
officers  with  respect  to,    102;   re- intro- 
duction  of,    102,    212,    218;    reference 
of,  to  committees,   108,   104,  105,  217- 
222,    282,    268,    642;    engrossment  of. 
108,  107,  108,  229-282,  264,  265;  con- 
sideration of,   by  conmiittees,    104-107, 
176,   587,   588;   reports  on,   105.   106, 
222-226,   570-578.   646;   authentication 
of,  108,  241,  242,  265;  enrollment  of, 
111.    241,    242.   268,    269;   signing  of. 
111-118,  284,  269;   executive  approval 
of,  111-113,  242-244,  270;  passage  of, 
over   veto,    112,    116,    117,    248,    270, 
271;  rules  to  be  observed  in  drafting, 
151,  152;  development  of  procedure  on, 
165-168;   origin   of,    166;   printing  of, 
167,    185,    208,    209,    214,    215.    229, 
280;   calendar  of.   175,   185,   258;  yea 
and    nay    votes    on,    177;    methods   of 
facilitating  consideration  of,    179,   260. 
261;  motions  in  connection  with,   180. 
181,  246,  247;  orders  concerning,  181; 
messages    between    houses    concerning, 
188;   number  of,   189,  200,   208.   204: 
laws  presented  in  form  of,   189.    190; 
joint  resolution   treated   as,    190,    193, 
194;   classification  of,   194,   195;   char- 
acter of,  196;  steps  in  passage  of.  196- 
261;  form  of,  197-199;  titles  of.   199; 
preambles     to,      199,     200;      enacting 
clauses  of,  200.  201;  purview  of,  201; 
provisos    in,    201,    202;    schedules    in, 
202;  publication  clauses  in,  202,  20S: 
customary  features  of,   199-203;   meth- 
ods  of   introducing,    205-207;    custody 
of,    207,   208;    reception  and    rejection 
of,  209-211;  indefinite  postponement  of. 
210.  211;  number  of,  indefinitely  post- 
poned, 211;  withdrawal  of,  212,  225: 
instructions  to   committees  concerxiing. 


INDEX 


693 


220*222;  examination  of,  by  commit- 
tees, 218-269;  power  of  eommitteea 
over,  221;  endorsement  of  date  of  ref- 
erence  on  back  of,  224;  number  of,  re- 
tained over-time  by  committees,  224, 
225;  consideration  of  amendments  to, 
226-228;  re-commitment  of,  229;  num- 
ber of,  engrossed,  280;  step  following 
third  reading  of,  282;  agreement  to  ti- 
tles of,  238,  284;  agreement  between 
houses  on,  284-241,  265-268;  number 
of  conferences  on,  289;  obtaining  pos- 
session of,  240,  241;  presentation  of, 
to  Governor,  242,  270;  procedure  in 
case  of  retention  of,  by  Governor,  248, 
244;  recalling  of,  from  Governor,  244; 
special  features  connected  with  passage 
of,  245-261;  voting  on.  251,  252;  re- 
consideration of,  252-255;  methods  of 
consideration  of,  255-257,  264;  special 
orders  of,  257,  258;  record  of  proceed- 
ings on,  259,  260;  summary  of  stages 
of  procedure  on,  262-271;  action  of 
committees  on,  268;  placing  of,  on  cal- 
endar, 264;  veto  of,  270;  guidance  in 
drafting  of,  863 ;  importance  of  lan- 
guage of,  439;  drafting  of,  in  Rome, 
480.  481;  drafting  of,  in  England, 
482-486;  drafting  of,  in  United  States, 
486,  487;  lack  of  responsibility  for, 
487;  necessity  of  care  in  drafting  of, 
490;  authorship  of,  496;  drafting  of, 
by  judges,  498,  499;  drafting  of,  by 
commissions,  505-510;  drafting  of,  by 
agencies  outside  of  State,  510,  511; 
drafting  of,  by  State  officers,  511-518; 
drafting  of,  by  lawyers,  518-515  { 
drafting  of,  by  voluntary  organisations, 
615,  516;  need  of  expert  draftsmen  of, 
620-528;  action  of  sifting  committees 
on,  545-555;  reporting  of,  by  sifting 
committee,  547,  548;  withdrawal  of, 
from  sifting  committee,  548,  549;  ex- 
emption of,  from  reference  to  sifting 
committee.  551-554;  time  of  approval 
of,  553,  554,  648;  powers  of  commit- 
tees in  consideration  of,  561-569;  fate 

'  of,  in  hands  of  committees,  562,  648; 
pocketing  of,  by  committee  chairmen, 
578;  committee  for  revision  of,  597; 
lobbying  in  connection  with,  625-689; 
effect  of  number  of,  630;  forcing  of, 
through  legislature,  641,  642;  passage 
of,  at  close  of  session,  648;  log-rolling 
in  connection  with,  648,  649;  jokers 
in,  652;  riders  in,  652,  668;  abuses  in 
amending  of,  658,  654 

Bins  of  credit,  152 

Bills  of  exchange,  298 

Bflls  of  Lading  Act,  Uniform,  816,  817, 
861,  447,  510 

Binding,   814 

Bird  law,  824 

Birds,  destruction  of  eggs  of,  854;  pro- 
tection of,  861,  872;   shipping  of,  871 

Birth-place  of  members  of  legislature,  58 

Births,  registration  of,  602 


Bissell,  F.  E.,  508 

Black,  Henry  G.,  book  by,  486 

Black  Hawk  County,  10 

Black  plague  bill,  819 

Blacks,  298 

Blackstone,  William,  statement  by,  288, 
289 

Blaine,  James  G.,  299 

Blanket  repealers,  effect  of,  889,  840; 
reference  to,   842 

Blind,  home  for,  120,  838 

Blind,  College  for,  815 

Blind,  College  for,  committee  on,  580,  581, 
582,  688 

Blind  amendments,  427 

Blue  Book,  The,  49;  history  of,  408-405; 
provision  for  preparation  of,  414;  en- 
actment of,  419;  contents  of,  421;  ar- 
rangement of,  424 

Blue  Sky  Law,  317,  861,  497 

Board  of  Control,  appointment  of  mem- 
bers of,  77;  appropriation  bills  for  in- 
stitutions under,  204 ;  reference  to,  289, 
678;  law  creating,  881;  institutions 
under,  598 

Board  of  Control,  committee  on,  229,  580, 
581.  584.  585.  592 

Board  of  Education,  State,  77,  802,  664 

Board  of  Parole,  851 

Board  of  public  charities,  committee  on, 
584.  585 

Boards,  122 

Boats,   298,  807 

Boies,  Horace,  118,  671 

Bona  fide,  865 

Bondtf,   807.   859.  498 

Book  publishers,  lobbying  by,  685,  689 

Boone  County,  808 

Boonsboro,  804 

Bootlegger,  definition  of,  860,  861 

Bootlegging,  definition  of,  360,  861;  pun- 
ishment for,  381 

Boundaries  of  State,  806 

Brackets,  489 

Brands,  altering  of,  858,  854 

Breach  of  peace,  20,  68 

Breaks-through,  865 

Bremer  County,  322 

Brevity,  methods  of  securing,  851-868, 
868,  864;  results  of,  864 

Brewer,  882 

Bribery,  619,  630,  681,  682,  688,  684, 
650 

Bridges,  812 

Brierly,  James,  16 

Briggs,  Ansel,  bills  vetoed  by,   117 

Briggs,  John  E.,  research  work  by,  xi; 
paper  by,  1 

Bryce,  James,  statement  by,  850,  482, 
484,  526,  587,  693,  594 

Budget  system,  601 

Building  and  loan  associations,  622;  lob- 
bying by,  635.  686 

Building  and  loan  associations,  commit- 
tee on,  680,  681,  684.  685,  599 

Buildings,  approval  of  plans  for,  186, 
190,  289 
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Bulletin  board,  222 
Burehard,  Jabei  A.,  15 
Burlington,  6,  6,  14,  806,  407 
Burlington    and    Iowa    BiTer    Turnpike 

Company,  847 
Busineu,   order  of    (see  Order  of  buai- 

nesa) 
Butter,  atandard  for,  829 
Bylawa,  175 

Cabinet,  586 

Calendar,  proyiaion  for,  174,  175,  185; 
reference  to,  181,  215,  227,  246,  564, 
655;  placing  of  billa  on,  226,  258,  264; 
diaregard  of,  647 

California,  480,  494 

Call  to  order,  256,  257 

CalUiffhan'9  Digest,  444,  458 

Campaign  contributiona,  620,  624 

Campbell  v.  Jackman  Brothera,  468 

Candidatea,  political  promiaea  of,  805 

Candjr  factory,  881 

Canning  factory,  881 

Canon  law,  162 

Capias,  865 

Capital,  removal  of,  682,  688 

Capitol  building,  5,  52.  684 

Capitol  repaira,  committee  on,  548 

Carpenter,  C.  C,  610,  668 

Carroll,  B.  F.,  884,  648,  674 

Caatle,  Daniel  L.,  648 

Catch-worda,  295,  296 

Cedar  Rapida,  legalising  act  for,  802,  808 

Cedar  Riyer,  828 

Cenaua,  6,  9;  taking  of,  58,  54,  55 

Centennial,  committee  on,  89,  580,  581, 
584,  585 

Certificates  of  election,  29,  64,  76,  79 

Certification  of  billa,  108,  112,  494 

Certiorari,  866 

Chairmen  of  eommitteea  (aee  Committeea) 

Chambers,  John,  20,  24,  800;  billa  Tetoed 
by,  47 

Chancery,  proceedings  in,  807 

Chancery  act,  506 

Chaplaina,  82,   184 

Chaplaina,  committee  on,  542 

Chapters,  293,  424;  synopsis  of,  422; 
source  of,  422 ;  numbering  of,  424,  425 

Charitable  institutions,  committee  on,  678, 
679,  582,  588,  692 

Charity  and  correction,  48 

Charities  and  Correction,  State  Confer- 
ence of,  516 

Chauffeur,  861 

Chicago,  world'a  fair  at,  808;  reference 
to,  806;  excursion  to,  658,  662 

Chicago  and  Rock  laland  Railroad  Com- 
pany, 658 

Chicago  Legislatiye  Voters'  League,  628 

Chief  clerk  of  House,  House  called  to  or- 
der by,  29 ;  reference  to,  80,  82,  88,  75, 

79.  82,  122,  127,  206,  221,  669,  597, 
657;  duties  of,  84,  102,  108,  111,  112, 
188,  269,  260,  464;  compensation  of, 
86,  86,  87,  88;  election  of  temporary, 

80,  81;  custody  of  billa  by,  207,  208 


Child  Labor  Committee,  National,  511 

Child  labor  law,  611 

Children,  enticing  of.  885 ;  neglect  of,  871 

Chriatie,  Robert,  404 

Cigarettea,  Uw  reUUve  to,  851,  852,  868, 
875,  888,  884 

Citiea,  294,  815,  868,  870,  879;  powers 
of,  892,  448;  ordinaneea  of,  460 

Citiea  and  towna,  committee  on,  560,  580, 
581,  684,  585,  692,  599 

Citiaena,  priyilegea  of,  152.  158 

Citizena'  Union  of  New  York  City.  628 

Citizenahip,  neglect  of  duties  of,  617 

Ciyil  diaputea,  485 

CiyU  Law,  162,  859,  459 

Ciyil  Practice  Act,  817,  865,  497,  506 

Ciyil  War,  69,  78,  88,  408 

Claims,  598 

Claims,  committee  on.  86.  98,  576,  577, 
678,  579,  582,  588,  592 

Clark.  Dan  E.,  reaearch  work  by,  zi,  zii; 
article  by,  897-480 

Clarke,  George  W.,  568,  575;  charges 
made  by,  588,  589,  646,  646,  666-670 

Clarke,  James,  19,  800;  bills  yetoed  b^, 
47 

dauaes,  880,  858-862;  subdiyiaion  of* 
886 

Clay,  Henry,  586 

Clearness  of  statutea,  878,  874;  impor- 
tance of  punctuation  in  aecuring,  884- 
886 

Clemena,  IC.  O.,  828 

Clerk  of  diatrict  court,  copiea  of  lawa  sent 
to,  245 

Clerks,  80,  88,  869,  589,  668;  number 
of,  88;  service  of  women  aa,  68.  84; 
compenaation  of,  86,  87,  88;  proyiaion 
for,  for  committeea.  90,  91;  ordera  to. 
181  (aee  alao  Committee  clerka) 

Clerka  of  court,  122 

Clinton  County,  8.  15,  128,  408,  409 

Cloak  room,  chief  of,  88 

Coal  miners,  payment  of,  562 

Coal  operatora,  540 

Code,  192,  294,  882,  841,  868,  877;  re- 
peal of  sections  of,  198;  amendments 
to.  818;  definition  of,  899 

Ood€  of  1881,  68,  811,  865,  407.  408. 
409,  410,  415,  440,  499;  history  of, 
405,  406 ;  work  of  commisaions  on.  415, 
416,  417;  report  of  commission  on.  417. 
418;  enactment  of,  419,  420;  contents 
of,  421,  422,  428;  arrangement  of. 
424.  425;  form  and  language  of,  425, 
426;  drafting  of,  506 

Code  of  1873,  164,  292,  865,  608;  his- 
tory of,  408-410;  work  of  conuniasion 
on,  417;  report  of  commission  on.  418; 
legislative  conaideration  and  enactment 
of,  420;  contents  of,  421,  422,  423; 
arrangement  of,  424.  426;  form  and 
language  of.  425,  426;  drafting  of,  506, 
607 

Code  of  1897,  71.  121.  140,  193.  292. 
204.  296,  801,  400.  416.  427.  438.  443. 
444,  446.  457,  468.  465,  499.  510;  in- 
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dex  to,  207;  history  of,  410-418;  lup- 
plements  to,  412,  418,  415;  work  of 
eommisiion  on,  417;  report  of  commiB- 
Bion  on,  418,  410;  legislative  consider- 
ation and  enactment  of,  420;  contents 
of,  421,  422,  428;  arrangement  of,  424, 
426;  form  and  language  of,  425,  426; 
drafting  of,  507 

Oode  commissioners,  appointment  of,  405, 
407,  408,  400,  410,  411;  work  of, 
415-417,  505-507;  reports  of,  417-410; 
reference  to,  440,  452,  456,  408 

Code  Editor,  duties  of,  121,  201,  886; 
reference  to,  411,  418,  415 

Oode  Napoleon,  886 

Code  supervising  committee,  411 

Cod€  Supplement  of  1908,  412,  428;  ar- 
rangement of,  425 

Code  Supplement  of  1907,  412,  428;  ar- 
rangement of,  425 

Code  Supplement  of  1913,  140,  108,  206, 
341,  418,  428 ;  index  to,  207 ;  arrange- 
ment of,  425 

Code  supplement  supervising  committee, 
808,  418,  415 

Codes,  121,  140,  656,  657;  history  of, 
402-418;  compiling  of  private,  410; 
process  of  adopting,  414-420;  enact- 
ment of,  into  law,  410,  420;  contents 
and  character  of,  421-427;  arrange- 
ment of,  424,  425;  form  and  language 
of,  425-427 

Codification  of  laws,  807-480;  problem 
and  purpose  of,  800-401;  process  of, 
414-420;  provisions  for,  414,  415 

Coin,  862 

Coke,  Edward,  162,  167,  280,  864 

Cold  Storage  and  Refrigerating  Ware- 
houses Act,  861 

Collateral  inheritance  tax,  861,  882,  400 

Collectors  of  public  money,  60 

Colleges,   122 

Colonel,  office  of,  61 

Color,  privileges  not  to  be  denied  on  ac- 
count of,  158 

Colorado,  480,  580 

Comity  between  States,  152 

Comma,  use  of,  885,  886 

Commerce,  regulation  of,  510;  reference 
to,  500 

Commerce,  committee  on,  584,  585 

Commerce  and  Trade,  committee  on,  578, 
570,  584,  585,  502 

Commerce  Counsel,  appointment  of,  77; 
reference  to,   188 

Commercial  transactions,  485 

Commission  of  Legal  Inquiry,  work  of, 
400,  508 

Commission  Plan  of  City  Government  Act, 
861 

Commissioner,  862 

Commissions,  122,  808;  drafting  of  bills 
by,  505-510 

Commitment  of  bills,  180,  181,  217-222, 
232,  240,  263;  methods  of,  217-220; 
purpose  of,  218 

Committee  clerks,  81,  88,  568,  600,  668, 


664,  665;  compensation  of,  87,  88; 
provision  for,  00,  01,  185;  examina- 
tion  of,  04,  542;  duty  of,  224;  number 
and  duties  of,  586-501;  number  of, 
666,  668,  660,  670 

Committee  of  secrecy,  541 

Committee  of  the  Whole,  86,  04,  05;  pro- 
cedure in,  88,  80,  106,  107;  considera- 
tion of  bills  by,  48;  reference  of  bills 
to,  218,  210,  268;  character  and  pur- 
pose of,  542 

Committee  system,  167,  170,  210,  218, 
222;  criticisms  of,  221,  226,  508-505; 
discussion  of,  588-600;  purpose  of,  587, 
588;  importance  of,  588;  indictment 
of,  546;  benefits  of,  508;  suggested  re- 
forms in,  506-601,  670;  abuses  in  con- 
nection with,  680,  648-646 

Committees,  28,  20,  41,  65,  808;  kinds 
of,  85,  86-80,  530-555;  names  of,  86; 
bills  drafted  by,  42,  486.  400-505; 
facts  concerning,  88-05;  introduction 
of  bills  by,  00,  262;  endorsement  of 
bills  by,  100;  reference  of  bills  to,  108, 
104,  105,  166,  217-222,  487.  642;  con- 
sideration of  bills  by,  104-107,  176, 
268;  reporU  of,  105,  106,  222-226, 
256,  257,  258,  570-578,  646;  number 
of  members  of,  184,  560;  custody  of 
bills  in  hands  of,  207,  208;  postpone- 
ment of  bills  recommended  by,  210; 
withdrawal  of  bills  from,  212;  reading 
of  bills  introduced  by,  215;  purpose  of 
referring  bills  to,  218;  instructions  to, 
220-222,  561,  562,  606,  607;  power 
of,  over  bills,  221;  records  of  votes  in, 
221;  meetings  of,  222,  565,  566;  duties 
of  chairmen  of,  222,  228,  224,  268; 
bills  retained  over-time  by,  224,  225; 
consideration  of  reports  of,  226;  re- 
commitment of  bills  to,  220;  investiga- 
tions by,  504,  505;  origin  of,  585,  586; 
purpose  of,  687,  588;  assignment  of 
rooms  to,  542;  appointment  of,  556- 
660,  608,  605,  646;  power  of  speaker 
in  connection  with,  556-550;  number 
of,  550,  560;  time  of  appointing,  560; 
power  and  authority  of,  561-560,  614; 
fate  of  bills  in  bands  of,  562;  expert 
assistance  to,  564;  divisions  of,  564; 
power  of  chairmen  of,   564,  565,   566, 

567,  668.  572,  573,  587,  621-624,  640, 
643,  644;  power  of,  to  send  for  per- 
sons and  papers,  566;  proceedings  in,, 
567-560;  choice  of  chairmen  of,  567, 
505,  642;  quorum  in,  567;  secrecy  in, 

568.  571,  504;  records  of  enactings  of, 
568,  660 ;  patronage  in  connection  with, 
586-501;  plan  for  grouping  of,  500; 
publicity  of  proceedings  in,  506,  507; 
plan  for  central  control  over,  507;  sug- 
gested reorganization  of,  607-601; 
press  representatives  at  meetings  of, 
607;  presenting  of  arguments  before, 
626;  abuses  in  connection  with,  648- 
646;  amendment  of  bills  by,  658  (see 
also   Standing  committees,    Select  com- 
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mittees.  Joint  committeM,  Sifting  oom- 
mitteM,  and  Conference  committees) 

Committees,  committee  on,  586 

Committees  of  revision,  491 

Commodity,  meaning  of  word,  882 

Common  carriers,  441,  501 

Common  Law,  146,  162,  421,  448,  444, 
459,  460,  465;  codification  of,  899 

Common  school  system,  508 

Common  schools,  committee  on,  89 

Communications,  41;  consideration  of, 
256,  257 

Companion  bills,   206 

Company,  definition  of  term,  857,  861, 
862 

Compensation  of  members  of  legislature, 
18-20,  66-68,  126.  181,  665 

Compensation  of  oflBcers,  85 

Compensation  of  public  officers,  commit* 
tee  on.  580,  581,  582,  583,  592,  599 

Concurrence  in  amendments,  285-241, 
267,  268 

Concurrent  resolutions,  74,  101,  176,  248, 
294,  298 ;  procedure  on,  102,  192,  193 ; 
character  and  purpose  of,  188-187, 
299,  800;  signing  of,  188;  number  of, 
186 ;  use  of,  by  General  Assembly,  191- 
193;  titles  of,  806 

Conditional  statutes,  150 

Conductors,  880 

Confederation,   162 

Confederation,  Articles  of,  292 

Conference  committees,  25,  86,  48,  94, 
188;  purpose  of,  88,  544;  procedure 
in,  109,  110;  report  of,  110,  288; 
character  of,  287,  544;  appointment 
of,  287;  meeting  of,  288;  powers  of, 
288;  consideration  of  reports  of,  288, 
289;  fewness  of,  in  Iowa,  289;  action 
of,  268 

Conferences,  necessity  for,  286,  287;  few- 
ness of,  in  Iowa,  289 ;  settlement  of  dif- 
ferences by,  268 

Conflicts,   865 

Confusion,  876 

Congress,  5,  20,  24,  45,  46,  76,  125,  129, 
161,  165,  822;  acts  of.  140,  460;  pow- 
ers of,  142-144,  162,  158 ;  manual  used 
in,  168;  precedents  in,  174;  first  reso- 
lution adopted  by,  188;  petitions  to, 
186,  187,  298;  use  of  joint  resolutions 
by,  191;  enacting  clause  used  by,  201; 
engrossment  of  bills  in,  230;  passage 
of  bills  in,  288;  introduction  of  bills 
in,  256;  legislative  reference  depart- 
ment for,  487,  488;  need  of  bill-draft- 
ing department  for,  490,  491 ;  commit- 
tees in,  586,  575;  leadership  in,  588; 
conference  committees  in,  544;  power 
of  speaker  in,  556,  557,  558;  commit- 
tee system  in,  600;  lobbying  in,  681; 
log-rolling  in,   649 

Congressional  and  judicial  districts,  com- 
mittee on,  580,  581,  592 

Congressional  districts,  599 

Congressional  districts,  committee  on, 
580,   581,   582,  688 


Conjunctions,  886,  442 

Conly  V.  Dilley,  451,  452 

Connecticut,  489;  biU-drafting  in,  492 

Consanguinity,  computing  of,  859,  469 

Conservation,  committee  on,  snggestiona 
relative  to,  599 

Conservation  of  forests  and  water  power, 
committee  on,  89 

Conservation  of  resources,  committee  on, 
684,   585 

Consolidation  of  statutes,  485 

Conspiracy,  882 

Constables,  61,  305,  807.  880,  427,  662 

Constitution  of  1846,  8,  189,  140,  147, 
502,  605;  provisions  of,  concerning 
legislature,  52;  provisions  of,  eonoem- 
ing  Assembly  districting,  58-55;  quali- 
fications of  legislators  specified  in,  57, 
60;  time  of  elections  fixed  by,  62; 
term  of  legislators  prescribed  by,  65; 
provisions  of,  concerning  compensation 
of  legislators,  66;  provisions  of,  con- 
cerning sessions,  69,  70;  provisions  of, 
concerning  bills,  99,  103,  112;  veto 
power  granted  by,  116,  117;  enacting 
clause  specified  by,  200,  819;  provision 
of,  concerning  titles,  807;  provisions 
of,  concerning  operation  of  statutes, 
848 

Constitution  of  1857.  8,  78,  79,  140.  805, 
407,  454,  460,  605;  provisions  of,  con- 
cerning legislature,  52;  provisions  of, 
concerning  Assembly  districting.  55. 
56 ;  qualifications  of  legislators  specified 
in,  57,  60;  time  of  elections  fixed  by, 
62;  term  of  legislators  prescribed  by, 
65;  provisions  of,  concerning  compen- 
sation of  legislators,  66,  67;  provisions 
of,  concerning  sessions,  69,  70,  76; 
provisions  of,  concerning  biUs,  99,  102, 
107,  112;  veto  power  granted  bz,  116, 
117;  powers  of  legislature  under,  147- 
155;  limitations  on  legislature  in,  154, 
155;  provisions  of,  concerning  mlea, 
175,  177,  178;  resolutions  not  men- 
tioned in,  184,  190,  192,  198;  provi- 
sion of.  concerning  form  of  bills,  198, 
199,  200,  201,  202,  208;  enacting 
clause  specified  by,  200,  818,  819;  pro- 
visions of,  concerning  introduction  of 
bills,  208 :  provision  of,  concerning  pas- 
sage of  bills,  231.  288,  265;  provision 
of,  concerning  titles,  283,  808,  309; 
provision  of,  concerning  the  signing  of 
bills,  242;  provisions  of,  concerning  ex- 
ecutive approval  of  bills,  242-244;  pro- 
visions of,  concerning  operation  of 
laws,  244,  844;  provision  of,  concern- 
ing voting  on  bills,  251,  252;  provi- 
sions of,  concerning  journals,  259 

Constitution  of  United  States,  20,  189. 
144,  147,  148,  154,  162.  292,  42S. 
460,  535 ;  limitations  of  legislatures  by, 
150,  152,  153;  position  of,  153;  sug- 
gested amendments  to,  186;  joint  reso- 
lutions recognised  by,  190,  192;  ratifi- 
eation  of  amendments  to,  320 
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Constitutional  amendmenta,  173,  806, 
807;  meana  of  propoiing,  186,  190; 
publication  of,  296;  joint  resolutiona 
propoaing,  820 ;  deeiaion  inToIying,  452- 
454 

Constitutional  amendments,  committee  on, 
568,  578,  579,  682,  588,  592,  698 

Constitutional  convention,  502 

Constitutional  law,  189,  460;  tezta  on, 
140,  141;  principles  of,  concerning 
powers  of  State  goTernment,  147,  148; 
definition  of,   157 

Constitutions,  powers  of  legislature  de- 
rived from,  189,  140;  limitations  of 
law-making  power  by,  147,  148,  149, 
150,  157;  powers  delegated  by  people 
in,  149 

Construction  of  statutes,  rules  for,  829; 
act  concerning,  358;  clauses  to  assist 
in,  858-862,  481-478;  definition  of.  486 
(see  also  Interpretation  of  statutes) 

Construe,  use  of  word,  870,  871 

Contemporaneous  circumstances,  consid- 
eration of.  in  interpretation,  449 

Contempt  of  legislature,  501 

Contested  electiona,  29,  64,  65  (see  also 
Elections) 

Context  of  statutes,  effect  of,  on  interpre- 
tation, 445,  446 

Contracts,  impairment  of  obligation  of, 
146,   152;  reference  to,  868 

Contradictions,  849 

Convening  of  legislature,  23,  24,  69,  70 

Conway,  William  B.,  20,  123 

Coode,  George,  book  by,  290,  488 

Coolbaugh.  William  F.,  605 

Cooley,  Thomas  M.,  book  by,  140,  141, 
155,  458;  statement  by,  148,  149 

CoSperation,  need  of,  646,  649 

Copartnership,  861 

Cornwall,  W.  W.,  412 

Corporations,  120,  155,  857,  861,  862, 
880,  660;  powers  of,  880;  lobbying  by, 
628-680,  684.  685;  relation  of  strike 
legislation  to,  650.  651;  extension  of 
privileges  by,  658-661 

Corporations,  committee  on,  577,  580, 
581,  584.  585,  592;  suggestions  rela- 
tive to,  598.  599 

(Corrupt  practices  in  elections,  619,  620 

Corrupt  Practicea  Act,  817 

Corruption,  causes  of,  614,  615,  616; 
charges  of,  616,  682,  664,  670 

Cosson  Law.  206,  817 

Costs,  812,  846,  440,  502 

Council,  5,  88,  128.  141,  404,  414,  572; 
number  of  members  of,  5,  9,  575;  ap- 
portionment of  members  of,  5-10;  age 
of  members  of,  11;  credentials  of  mem- 
bers of,  18;  vacancies  in,  18,  14;  con- 
tested election  in.  15;  term  of  members 
of,  16,  17;  oath  of  members  of,  18; 
compensation  of  members  of,  18-20; 
privileges  and  immunities  of  members 
of,  20-22;  adjournment  of,  25;  daily 
sessions  of,  25,  26;  Joint  session  of, 
with  House.  26;  ezeentive  sessions  of, 


27;  relations  between  House  and,  28; 
special  prerogative  of,  28;  temporary 
organisation  of,  29-81;  temporary  offi- 
cers of,  80;  permanent  officera  of,  81- 
85;  standing  committees  in,  86,  87; 
manual  and  rules  of,  40,  41,  164 ;  order 
of  business  in,  41,  42;  procedure  on 
bills  in,  42-44;  select  committees  in, 
541;  table  of  standing  committees  in, 
576 

(Touncil  Bluffs,  804 

Counties,  apportionment  of  members  of 
legislature  among,  6-10,  64-56;  distri- 
bution of  laws  to,  50,  51;  reference  to, 
294 

Counties,  new,  committee  on,  86,  89,  502, 
576,  577,  578,  579,  582,  588 

County  and  township  affairs,  committee 
on,  575,  580,  581,  592,  599 

County  and  township  organization,  com- 
mittee on,  578,  579,  582,  583 

County  attorney,  880 

County  auditor,   122,   881 

County  boards  of  education,  289 

County  boundaries,  committee  on,  89, 
576,  578,  579 

County  commissioners,   60,   502 

County  court,  Jurisdiction  of,  501 

County  fairs,  120 

0)unty  government,  814;  system  of,  407; 
types  of,  574 

County  officers,   122 

County  supervisors,  814,  840,  502 

County  surveyors,  818,  505 

Court  decisions,  annotations  of,  296,  422, 
423;  reference  to,  421,  497;  language 
of,  467 

Court  reports,  nature  of  legislative  author- 
ity discovered  in,  189,  140;  reference 
to,  656,  657 

Courta,  organization  of,  48;  decisions  of, 
concerning  legislative  authority,  149, 
150;  reference  to,  150,  294,  355,  503; 
procedure  in,  162 ;  precedents  in,  173 ; 
decisions  of.  concerning  Joint  resolu- 
tions in,  190,  191;  decisions  of,  con- 
cerning provisos,  202 ;  decisions  of,  con- 
cerning Joumala  in,  259;  cause  of  liti- 
gation in,  288,  521;  decisions  of,  in 
case  of  repeals,  340;  interpretation 
clauses  for  benefit  of,  858-862;  defini- 
tions for  benefit  of,  868;  words  de- 
scriptive of  practice  of,  865;  interpre- 
tation of  statutes  by,  879,  436-467; 
function  of,  488,  459;  rules  used  by, 
435,  499;  inability  of,  to  enact  law, 
487,  438:  use  of  journals  of  legislature 
by,  450-455;  language  of  decisions  of, 
467;  reliance  of  legislature  upon,  479; 
regulation  of,  501 

Courts  of  Justice  Building  Act,  817 

Cowles.  Ckirdner,  664 

Cox,  Thomas,  81,  549 

Credentials,  18;  examination  of,  18,  28, 
29,  64 

Credentiala,  committee  on,  79,  98,  188, 
641 
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Crime,  deflnition  of,  48;  lawi  oonceming, 

120,  315,  828 
Criminal  easet,  485 
Criminal  code,  606 
Criminal  law,    162;    first  code  of,    828; 

strict  construction  of,  466 
Criminal  Practice  Act,  817,  881,  845 
Criminal  procedure,   881,   498;    code  of, 

858 
Criminals,  reform  of,  120 
Crops,  protection  of,  816 
Crows,  bounties  for  killing,  818,  881 
Cummins,  Albert  B.,  71,  118,  612;  influ- 
ence of,  116;  opposition  of,  to  lobbying; 

686-638 
Oumulatiye  supplement  (see  SvppUm§nUU 

Supplmnsnt) 
Curators,  Board  of,  acknowledgments  to. 

adii 
Cushing,  Luther,  168;  manuals  compiled 

by,  164,  165;  book  by,  167;  statement 

by,  171,  172;  reference  to,  567 
Cu9hinff*9  Manual,  96,  164,  165,  177 
Custodians,  83 
Custody  of  bills,  102,  207,  208,  289,  240, 

262 
Custody  of  journals,  259 
Custody  of  statutes,  244 
Custom,  form  of  bills  regulated  by,  199 
Custom-house,  806 

Daily  sessions  of  legislature,  25,  26,  72, 
78,  132;  meaning  of  term,  27;  order 
of  business  at,  135,  255-257 

Dairy  and  food  legislation,  599 

Dale,  Horatio  F.,  410.  507 

Dams,  48 

Dana,  J.  L.,  180 

Dangerous,  use  of  word,  879 

Dangerous  weapons,  law  against  carry- 
ing of,  310 

Darwin,  C.  Ben,  407,  506 

Davenport,  61 

Dayis,  James,  alleged  disqualiiication  of, 
60 

Deadlocks,  81,  182,  682 

Deaf,  home  for,  120 

Deaf  and  Dumb,  Institution  for,  commit- 
tee on,  580,  581,  582,  588 

Dean,  Amos,  508 

Deaths,  registration  of,  502 

Debate,  on  bills,  48,  44,  166,  168,  181, 
215,  245,  248-251,  264,  265 

Debts,  limitation  on  State,  165 

Declaration  of  Independence,  292,  428, 
618 

Declaratory  statutes,  150 

Deed,  859 

Deemer,  Horace  E.,  acknowledgments  to, 
xii;  statement  by,  412;  reference  to, 
452,  499 ;  interest  of,  in  legislative  ref- 
erence, 518 

Defectives,  care  of,  120 

Definition  clauses,  868-862 

Definitions,  repetition  of,  862,  868;  use 
of,  377,  879 

Delegate  to  Congress,  129 


Delegated  powers,  149,  158,  155 

Delegation  of  powers,  144,  160,  891,  627 

Delivery,  862,  878 

Democrats,  81,  82,  47,  682 

Dental  Society,  State,  516 

Dentistry,  definition  of  practice  of,  802 

Dependents,  care  of,  120 

Des   Moines,   removal  of  capital   to,   62, 
683;  reference  to,  181,  407,  410 

Des  Moines  County,  8,  14,  16 

Des  Moines  River,  improvement  of,  180; 
reference  to,  806,  600 

Des  Moines  River,  improvement  of,  com- 
mittee on,  582,  688 

Des  Moines  Railway  Company  «.  City  of 
Des  Moines,  449,  462 

Des   Moines  River  Navigation  Company, 
688 

Des  Moines  Valley,  9 

Desertion,  616 

Devise,  881 

Devisees,  381 

Dewey,  Melville,  488 

Digest  of  laws,  288 

Direct  legislation,  demand  for,  614 

Directness  of  expression,  878,  374 

Directory    statutes,    379-881;    interpreU- 
tion  of.  464,  466 

Discrepancies,  removal  of,  426 

Disjunctive  words,  442 

Disqualifications   of   members    of   legisU> 
ture,  11,  59-62 

Distiller,  882 

Distribution  of  sUtutes,  122  (also  see 
Statutes) 

District  attorneys,  61,  129 

District  courts,  term  of,  846;  reference 
to,  380 

District  judges,  rules  formulated  by,  499 

Districting.  Assembly,  6-10,  52-57 

Districts,  Assembly,  180 

Ditches,  841,  371 

Divorce,  48,  150,  305,  811,  829,  505 

Dodge,  Augustus  C,  800 

Donees,  881 

Doorkeepers,  88,  80,  82,  83,  127,  18S, 
689,  666,  668,  664,  666,  667.  668: 
duties  of,  86;  compensation  of,  87,   88 

Drafting  of  statutes,  473-681 

Draftsmen,  qualifications  necessary  for  suc- 
cess as,  ix,  x;  rules  for,  151.  152.  435; 
character  of  language  used  by,  864-866, 
873,  374,  375,  877;  use  of  proviso*  by, 
867,   872;   use  of  construction  dauuna 
by,    871;    definitions   for   guidance    of, 
877;  length  of  sentences  used  by,   88S, 
884;  importance  of  language  to,   439: 
knowledge  of  meaning  of  words  needed 
by,    444;    importance  of  interpretation 
statute  to,  458 ;  facta  to  be  kept  in  mind 
bv,  460,  461,  466,   467;   imperfections 
of  language  used  by,  476-479 ;  work  of, 
in  England,  486;  expert  assistance  to, 
489-495;  instructions  to.  494;  increased 
appreciation   of  need   of   training    for, 
496  *  gathering  of  information  for,  50<4, 
605;  need  of  expert,  520-528;  sngges- 
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tiont  relAtire  to  employment  of,    622, 

628 
Drainage,  871,  511,  699 
Drainage,  committee  on,  684,  685 
Drains,  841 
Drake,  Francis,  193 
Dred  Scott  decision,  187 
Drugs,  Tenders  of,  860 
Dubnque,  888,  844,  408,  409,  681,  682, 

661 
Dubuque  and  Pacific  Bailroad  Oompany. 

816 
Dubuque  County,  809 
Due  process  of  law,  158 
Duneombe  «.  Prindle,  451 
Duties,  152 

Ebersole,  Esra  0.,  411;  Eneyelop*dia  of 

Iowa  Law  by,  445,  460 
Economic  Eittory  Series,  ▼,  519 
Economic    problems,    legislation    dealing 

with,  119,  120 
Education,  805 
Educational    institutions,     appropriations 

for,  101,  204;  reference  to,  508 
Educational    institutions,    coomiittee    on, 

660,   581,   684,   685,   692;   suggestions 

relatlTe  to,  598 
Educational  training  of  legislators,  58,  59 
Efficiency  engineers,  employment  of,  819; 

report  of,  588,  666 
Ejutdem  generis,  doctrine  of,  441 
Election  contests,  committee  on,  642 
Elections,   294,   868,   699;   corrupt  prao- 

tices  in,  619,  620 
Elections,  committee  on,  86,  66,  602,  676, 

677,  578,  579,  582,  668,  692 
Elections   of  members  of  legislature,   12, 

18,  62,  69,  70;  contesting  of,  14,  16; 

time  of  holding,  17 
Electoral  districts,  creation  of,  6-10,  62- 

57;  proposal  concerning,   180 
Electors,  qualifications  of,  10,  11,  124 
Electric  railroads,  876 
Elliott,  Charles  B.,  statement  by,  625 
Ellis,  Lyman  A.,  412 
Elmira  (New  York),  604 
Emergency  clauses,  845 
Eminent  domain,   146,  871 
Emperors  of  Rome,  drafting  of  laws  by, 

481,  482 
Employees,  81;  resolutions  of  thanks  to, 

184,  185;  proTision  for,  185,  189,  198; 

Joint    committee    on    additional,    207; 

joint  resolution  concerning,  220;  gn^ant- 

ing  of  supplies  to,   664,   665;   reasons 

for  large  number  of,  664-668;  sugges- 
tions for  reduction  of  number  of,  666- 

670 
Employees,  committee  on,  648 
Employers*  liability,  817 
Employers'  liability  commission,  work  of, 

609,  510 
Enacting  clause,  decisions  concerning  use 

of,   190,   191;   reference  to,    199,   654; 

chsrscter   and  purpose   of,    200,   201; 

striking  out  of,  211;  examples  of  con- 


stitutional, 818,  819;  examples  of  un- 
usual, 819,  820 

England,  classification  of  bills  in,  195; 
use  of  preambles  in,  199;  use  of  sched- 
ules in,  202;  introduction  of  bills  in, 
205;  legislative  models  taken  from, 
289,  290;  reference  to,  818,  497,  525; 
character  of  legislation  in,  882,  888; 
forms  in  statutes  of,  845;  criticism  of 
language  of  statutes  in,  849,  850;  in- 
terpretation statutes  in,  859 ;  definitions 
in  sUtutes  in,  862,  863;  codification 
in,  399;  statute  law-making  in,  482- 
486,  526;  bill-drafting  by  lawyers  in, 
614;  origin  of  coomiittee  system  in, 
585,  686 

Engrossed  bills,  form  of,  281;  amend- 
ments to,  282;  comparison  of  enrolled 
biUs  with,  241,  242 

Engrossed  bills,  coomiittee  on,  90,  92,  106, 
107,  281,  232,  265,  573,  576,  577,  678, 
579,  582,  583,  592,  599 

Engrossing  clerk,  33,  82,  88,  282,  284; 
duties  of,  86,  265 ;  compensation  of,  87, 
88 

Engrossment  of  bills,  44,  108,  107,  108, 
180,  229-282,  260,  264,  266 

Engrossments,  committee  on,  86 

Enrolled  bills,  comparison  of,  with  en- 
grossed bills,  241,  242;  filing  of,  with 
Secretary  of  State,  244;  endorsement 
on,  245;  importance  of,  271;  reference 
to,  293;  errors  in,  896;  going  behind, 
by  courts,  460-455 

Enrolled  bills,  committee  on,  90,  92,  105, 
111,  270.  578,  578,  679,  682,  583,  592, 
599;  duties  of,  241,  242;  examination 
of  bilU  by,  269 

EnroUing  clerk,  38,  82,  88,  284;  duties 
of,  35,  111,  241,  269;  compensation  of, 
86,  87,  88 

Enrollment  of  bills,  44,  111,  282,  241, 
242,   268.   269 

Enrollments,  committee  on,  86,  676 

Entertainments,  855 

Enumeration  of  persons  or  things,  441, 
442 

Epileptics,  Colony  for,  504 

Epworth  school  district,  809 

Equal  Suffrage  Associstion,  Iowa,  516 

Erasers,  furnishing  of,  to  members,  656 

Errors  in  statutes,  440 

Estates,  settlement  of,  880 

Estrays,  807,  358,  501 

Exceptions,  character  and  purpose  of, 
201,  202;  use  of,  368,  869;  place  for, 
870;  absurdity  of,  871,  872;  interpre- 
tation of,  462-464 

Excursion,  658,  662 

Executive   (see  Governor) 

Executive  (Council,  170;  secretary  of,  669 

Executive  department,  150;  powers  of 
legislature  concerning,  151;  functions 
of,  148,  149,  150,  151,  152,  166,  157, 
170;  drafting  of  bills  by  members  of, 
484,  486,  486,  511-513;  change  of  at- 
titude toward,  618,  614 
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EzecutWe  sessions,  meaning  of  term,  28; 

purpose  of,    27;    reference   to,   76,    77, 

188 
Executors,  811,  880,  859,  881,  500 
Exemptions,  870 
Exhibitions,  855 
Ex  oficio,  865 
Expenditures,  committee  on,  86,  89,  574, 

576,  577,  582,  583 
Expenses,  868 

Expert  accountants,  employment  of,  819 
Expert  engineers,  employment  of,  189 
Experts,  part  of,  in  government,  z 
Exports,  152 
Ex  post  facto  law,  152 
Express,  committee  on,  584,  585 
Express  companies,  taxation  of,  861;  ref' 

erence  to,  598;  privileges  extended  by, 

658,   659,   660 
Express  company,  441 
Express  general  repealers,  888-840 
Express  limitations,   155,   157 
Express  mention,  442 
Express  prohibitions,   150,   152,  158,  154 
Express  specific  repealers,  887,  838 
Expressio  unius  est  excluno  aUeriua,  doc* 

trine  of,  442 
External  procedure,  rules  of,  170,  171 
Extra    sessions,    meaning    of    term,    28; 

number  of,   28,   52,   69;   convening  of, 

24;    reference  to,    126,   411,   420    (see 

also  Sessions  of  legislature) 
Extradition,  512 
Extravagance,    655,    668;    discussion    of, 

664-670 
Extrinsic  aids  in  interpretation,  446-457 
Eugenics  law,  516 
Europe,  bill-drafting  in,  486 
Evidence,  505 

Fales,  Joseph  T.,  127 

Farmers,  number  of,  in  legislature,  11, 
58,  540 

Farmers'  mutual  codperative  creamery  as- 
sociations,  880 

Farr,  Senator,  130 

Federal  relations,  599 

Federal  relations,  committee  on,  90,  578, 
579,  582,  588,  592 

Federation  of  Labor,  State,  516 

Feeble-minded  Children,  Asylum  for,  com- 
mittee on,  580,  581,  584,  585 

Feely,  Guy  A.,  648 

Fees,  812,  346,  440 

Felkner,  Henry,  404 

Felony,   20,   68 

Feminine  gender,  858,  854,  448 

Ferries,  48.  805,  812,  682 

Field,  Bavid  Dudley.  483 

File  clerks,  88;  compensation  of,  88;  bills 
in  custody  of,  208 

Finance,  committee  on,  86,  502,  576,  577; 
suggestions  relative  to,  598 

Financial  aflPairs,   49 

Finch,  Parley,  412 

Fines,   146 

Fire  departments,  879 


Fire  protection,  120 

Fireman,  82,  82,  127;  compensation  of, 
86,  87;  duties  of,  85 

Firm,  857 

Fiscal  Agent,  19 

Fish,  peddling  of,  360;  protection  of,  386; 
shipment  of,  444 

Fish  and  game,  committee  on,  580,  581, 
584,   585,  592 

Fish  and  game  legislation,  599 

Five  Mile  Act,  817 

Flag,  presentation  of,  to  House,  73;  dis- 
play of,  805;  law  relative  to  desecra- 
tion of,   355-357 

Flavoring  extracts,   standards  for,  829 

Floating  districts,   56 

Follett,  statement  by,  557 

Food,  862;  enumeration  of  articles  of, 
882,  885 

Food  and  dairy,  committee  on,  563,  580, 
581,  584,  585,  592 

Food  and  Dairy  Commissioner,  847,  358, 
380,  381 

Food-producing  establishments,  employees 
in,  382 

Food  standards,  847 

Foreign  words,  removal  of,  427 

Forestry,   599 

Form  of  codes,  425-427 

Form  of  statutes,  285-895 

Formal  features  of  legislative  utt«rances, 
805-326 

Forms  in  statutes,  845-348 

France,  485;  bill-drafting  in.  486 

Franking  privilege,  21,  68,  658,  660 

Frauds,  Statute  of,  817 

Freight  rates,  115,  847,  503,  659 

Freund,  Ernst,  statement  by,  527 

Fruit,  peddling  of,  860 

Fugitive  slaves,  return  of,  153 

Fundamental  Law,  143  (see  also  Organic 
Act) 

Funerals,  committees  to  attend,  94,  185 

Game,  protection  of,  316,  857,  858,  874, 
875;  shipment  of,  444 

Gaming,  805 

Gallaher,  Ruth  A.,  acknowledgnaents  to, 
zii 

Garnishees,  summons  to,  845 

Gates,  Charles,  548 

Gavel  and  chair,  committee  on,  548 

Gear,  John  H.,  118 

Gender  of  words,  858,  364,  426,  443, 
448 

(General  acts,  time  of  taking  effect  of, 
244;  publication  of,  294;  reference  to. 
800,  801;  character  of,  801.  302,  332; 
drafting  of,  522 

General  Assembly,  vi,  4,  161,  467 ;  compo- 
sition of,  52-68;  facts  con<»ming.  52; 
apportionment  of  members  of,  52-57; 
qualifications  of  monbers  of,  57-62; 
election  of  members  of,  62 ;  ▼acancJcs 
in,  68 ;  seating  of  members  of,  64 ;  eon- 
tested  elections  in,  64,  65;  term  of 
members  of,   65;  oath  of  membm  of. 
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66;  compensation  of  members  of,  66- 
68,  181;  priyileges  and  immunities  of 
members  of,  66,  203,  204,  206;  expul- 
sion of  members  of,  68;  sessions  of, 
69-77;  number  of  sessions  of,  69;  con- 
vening of,  69,  70 ;  length  of  sessions  of, 
70 ;  adjournment  of,  70-72 ;  recesses  of, 
70,  71;  daily  sessions  of,  72,  73;  joint 
sessions  of,  78-76;  organisation  of,  78- 
95;  relation  between  houses  of,  78; 
temporary  organization  of,  78-81;  se- 
lection of  permanent  officers  of,  81-86; 
powers,  duties,  and  compensation  of  of- 
ficers of,  86-88;  standing  committees 
in.  88-92,  539,  540,  674-585;  sifting 
committees  in,  98,  545-555 ;  sdect  com- 
mittees in,  98,  94,  540-542;  joint  com- 
mittees in,  94,  542-544;  committees  of 
whole'  in,  94,  95,  542;  procedure  in, 
96-113;  relation  of  Goyernor  to,  114- 
118;  character,  publication,  and  dis- 
tribution of  statutes  of,  119-122;  num- 
ber of  members  of,  129,  130,  578,  579, 
582,  583;  character  of  business  in, 
132;  law-making  powers  of,  140,  147- 
155;  manuals  used  in,  164,  165; 
sources  of  rules  of,  172-179;  prece- 
dents in,  178,  174;  standing  rules  of, 
175-177;   suspension  of  rules  in,    178, 

179,  260;    procedure    on    motions    in, 

180,  181;  use  of  resolutions  in,  182- 
187;  messages  between  houses  of,  187, 
188;  forms  used  by,  in  making  laws, 
189-195;  steps  in  law-making  by,  196- 
261;  use  of  preambles  by,  200;  intro- 
duction of  bills  in,  203-207;  reception 
and  rejection  of  bills  in,  209-211;  with- 
drawal of  bills  in,  212;  re-introduction 
of  bills  in,  212.  218;  reading  of  bills 
in,  214-217;  commitment  and  amend- 
ment of  bills  in,  217-229;  instruction 
of  committees  in,  220-222;  reports  of 
committees  in,  222-226,  570-573;  con- 
sideration of  amendments  in,  226,  227; 
engrossment  and  third  reading  of  bills 
in,  229-232;  passage  of  bills  in,  282- 
284;  agreement  between  houses  of,  on 
bills,  234-241;  enrollment  and  authenti- 
cation of  bills  in,  241,  242;  special 
features  of  passage  of  bills  by,  245- 
261;  debate  in,  248-251;  voting  on 
bills  in,  251,  252;  reconsideration  of 
bills  in,  252-255;  order  of  business  in, 
255-257;  special  orders  in,  257,  258; 
journals  of  proceedings  in,  259,  260; 
summary  of  stages  of  procedure  on 
bills  in,  262-271;  session  laws  of,  291- 
804;  formal  features  of  statutes  passed 
by,  305-826;  enacting  clause  used  by, 
818,  819;  taking  effect  of  laws  of, 
842-845;  language  of  statutes  of,  849- 
886;  codification  of  laws  of,  897-480; 
history  of  codes  adopted  by,  405-418; 
reports  of  code  commissions  to,  417- 
419;  enactment  of  codes  by,  419,  420; 
interpretation  of  statutes  of,  486-467; 
use  of  journals  of,  by  courts,  450-455; 


inability  of,  to  interpret  statutes,  456, 
467;  character  of  members  of,  478; 
responsibility  of,  for  form  of  laws, 
478;  haste  in  business  of,  479;  author- 
ship of  bills  in,  496;  adoption  of  laws 
from  other  States  by,  497,  498;  bill- 
drafting  by  committees  in,  501-505; 
bills  drafted  for,  by  commissions,  605- 
510;  drafting  of  bills  for,  by  outside 
agencies,  510,  511;  drafting  of  bills 
for,  by  State  officers,  511-518;  draft- 
ing of  bills  for,  by  lawyers,  518-515; 
legislative  reference  work  for,  517-519; 
appropriation  by,  for  legislative  refer- 
ence, 520;  need  of  bill-drafting  depart- 
ment for,  520-528;  conference  commit- 
tees in,  544;  appointment  of  commit- 
tees in,  556-560;  powers  of  committees 
in,  561-569;  tables  of  standing  commit- 
tees in,  578-585;  committee  patronage 
in,  586-591;  suggested  reorganization 
of  committees  of,  597-601;  lobbying  in, 
681-689;  abuses  of  committee  system 
in,  643-646;  wasting  time  in,  646-648; 
log-rolling  in,  648,  649;  perquisites, 
privileges,  and  patronage  in,  655-674; 
junkets  of,  661,  662;  election  of  print- 
er and  binder  by,  670-674  (also  see 
Legislature) 

General  words,  441,  442 

Geologist,  State,  report  of,  806 

Georgia,  489 

Germany,  code  of,  386,   527 

Gerrymandering,  prevention  of,  55 

Giffen,  James  D.,  321 

Gift,   381 

Gillette,  Senator,  590 

Glen  wood,  58,  411 

Good  faith,  362 

Good  standard,  use  of  term,  879 

Goods,  362 

Governor,   part  of,   in  legislation,    8,   45 
47,    114-118,    512;    apportionment   by 
6,  7 ;  proclamation  of,  12,  69,  70 ;  pow 
ers  of,   13,   151;  oath  administered  by, 
18;    appointments  by,   28,    28,    76,    77 
138;    convening  of  legislature  by,    23 
24;  reception  of  message  of,  26;  refer 
ence   to,    87,    38,    111,    244,    842,    848 
891,    405,    406,    411,    454,    548,    684 
approval  of  bills  by,  44,  111-118,  242 
244,   270;   writs  of  election  issued  by, 
68;    power   of,    to   adjourn   legislature 
72;    canvassing  of   votes   for,    78,    75 
114;   inauguration  of,   78,   75,    84,   94 
1 14 ;  committee  to  carry  information  to 
98,    541,    542;    messages    of,    115;    in 
fluence  of,   115,  116,   118;  veto  power 
of,    116,    117,    601,    652;    number    of 
bills  vetoed  by,    117,    118;   signing  of 
joint  resolution  by.  191,  198,  194;  con- 
sideration   of    messages    of,    207,    270, 
271;    charge   of   graft   made   by,    220; 
presenting  of  bills  to,   242,   270;   pro* 
cedure  in  case  of  veto  by,  243;  reten- 
tion of  bills  by,  248,  244;  recalling  of 
bills  from,  244;  statutes  printed  in  or- 
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der  of  approTal  bjr,  298,  294,  295;  op- 
poiition  of,  to  Tetolutions,  820;  time 
of  signing  of  bills  bj.  568,  554,  648; 
appointments  by,  668,   664 

Graft,  inyestigation  of  charge  of,  220; 
reference  to;  616;  existence  of,  655, 
656,  657;  charges  of,  666-670 

Grain,  transportation  of,  806 

Grain  dealers,  540 

Grammar,  849;  effect  of,  on  interpreta- 
tion, 489 

Grand  jury,  881 

Granger  law,   659 

Grantee,   858,   881 

Grantor,  858 

Gray,  John  0.,  statement  by,  525 

Greene,  George,  486 

Gregg,  book  by,  177 

Grimes,  James  W.,  portrait  of,  74;  in- 
fluence of,  115;  biUs  Tetoed  by,  117 

Guardians,  150,  500 

Guideboards,  880 

Gypsum  mines,  881 

Habeas  corpus,  146,  865 

HacUeman,  Abner,  404 

Hale,  WiUiam,  56 

Hanmiond,  William  G.,  appointment  of, 
as  code  commissioner,  409,  507;  influ- 
ence of,  415 

Harris,  Amos,  676 

Harrison  Oounty,  552,  604 

Hatsel,   168 

Haulage  ways,  865 

Hawkins,  J.  0.,  14 

Headings  in  statutes,  826 

Headlights  on  locomotives,  888 

Hearings  before  committees,  571,  598, 
596,  688 

Heirs,  881 

Hempstead,  Stephen,  bills  vetoed  by,  117; 
appointaient  of,  as  code  commissioner, 
405,  406 

Henry,  H.  L.,  684 

Henry  Oounty,   7 

Hepburn  Act,  477 

Herd  Law,  816 

Highways,  obstruction  of,  815,  840;  ref- 
erence to,  858,  861 

Highways,  committee  on,  560,  578,  579, 
582,  588,  592;  committee  on,  sugges- 
tions relative  to,  599 

Hindt*  PrecedenU,  174 

Historical  Department,  State,  122;  bill 
for  legislative  reference  bureau  of,  518 

Historical  Society  of  Iowa,  The  State, 
122,  155;  legislative  research  by,  519, 
520 

Hog  cholera  serum,  laboratory  for,  805 

Holder,  862 

Home  Office,  counsel  to,  488 

Horack,  Frank  E.,  research  work  by,  zl, 
xii;   article  by,  583-609 

Horticulture,   699 

Horticulture  and  forestry,  committee  on, 
580,  581,  584,  585,  592 

Hotels  Act,  861 


House,  introduction  of  bills  by  message 
from  other,  207;  reading  of  bills  from 
other,  215;  consideration  of  bills  on 
floor  of,  226,  227,  264;  methods  of 
getting  amendments  before,  227,  228. 
260;  reading  of  bills  as  amended  by, 
229 ;  introduction  of  bills  from  floor  of, 
262 ;  consideration  of  oommittee  reports 
by,  268,  264;  relations  of  oommittee  to, 
667  (see  also  Senate  and  Houae  of 
Representatives ) 

House  of  Oommons,  procedure  in,  40; 
reference  to,  162,  164,  199;  part  of, 
in  law-making,  166;  origin  of  usages 
in,  178;  committees  in,  586;  memlMr- 
ship  of  committees  in,  587 

House  of  Representatives,  5,  88,  52,  141, 
169,  171,  191,  404,  411,  414,  520, 
659;  number  of  members  of,  5,  575, 
582,  588;  quorum  in,  5;  vacancies  in, 
18,  14;  contested  elections  in,  15,  64, 
65;  adjournment  of,  25;  daily  sessions 
of,  25,  26,  72,  78;  joint  sessions  of. 
with  Oouncil,  26;  relation  between 
Oouncil  and,  28;  temporary  organisa- 
tion of,  29-31,  78-81;  temporary  oficers 
of,  80,  80,  81;  permanent  olBeers  of, 
81-85,  81-86;  attempt  to  appoint  sift- 
ing committee  in,  86;  standing  com- 
mittees in,  86,  87.  88-92,  577.  562, 
588;  committee  of  whole  in,  89;  man- 
ual and  rules  of,  40,  41,  164,  165;  or- 
der of  business  in,  41,  42,  97-99,  256. 
257;  procedure  on  bills  in,  42-44,  99- 
118;  Joint  sessions  of,  with  Senate,  73- 
76;  attendance  in,  78,  79;  duties  and 
compensation  of  oiflcers  of,  86-88 ;  sift- 
ing committees  in,  98,  549,  550.  558. 
554,  555;  select  committees  in,  93,  94; 
rules  of,  96,  97,  175-177;  calling  of. 
to  order,  138;  prayer  in,  184;  pro- 
cedure on  motions  in,  180,  246,  247; 
resolutions  in,  184;  messages  between 
Senate  and,  187,  188;  form  of  bills  in, 
197;  introduction  of  bills  in,  208-207; 
printing  of  bills  ordered  by,  208,  209; 
commitment  of  bills  in,  218,  219;  in- 
structions to  committees  in,  220-222, 
561,  562;  reports  of  committees  in, 
222-226.  671,  578;  consideration  of 
amendments  in,  227;  engrossment  of 
bills  in,  280-282;  passage  of  bills  in, 
232-284;  agreement  between  Senate 
and,  on  bills.  234-241;  enrollment  and 
signing  of  bills  in,  241,  242 ;  procedure 
on  resolutions  in,  248;  reconsideration 
of  bills  in,  252-255;  joumahi  of,  259, 
260;  summary  of  procedure  on  bills  in. 
262-271;  code  commissioners  appoint- 
ed by.  410,  411;  proportion  of  lawyers 
in,  518;  conference  committees  re- 
quested by,  544;  number  of  committees 
in,  559,  560,  577.  582.  588;  number 
of  members  on  committees  in,  560,  577. 
582,  683 ;  schedule  of  meetings  of 
committees  in,  566;  quorum  in  com- 
mittees in,   667;   record^  of  committee 
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meetiaci  in,  568,  569;  table  of  com- 
mitteet  in,  677,  582-585;  committM 
patrona^o  int  586-591;  appointment  of 
committees  in,  605;  leadership  in,  628; 
length  of  time  consumed  in  organizing, 
628;  lobbying  in,  681,  682,  684,  686, 
638,  639 ;  forcing  of  bills  through,  641, 
642;  abuses  of  committee  system  in, 
643-646 

House  of  BepresentatiTes,  United  States, 
manual  used  by,  168;  introduction  of 
bills  in,  205;  committees  in,  586;  ref- 
erence to,  545 

Houses,  agreements  between,  on  bills, 
234-241;  action  between,  on  bills,  265- 
268  (see  also  Senate  and  House  of 
Representatives ) 

Hucksters,  860 

Humboldt  County,  812 

Husa,  Albert,  804 

Husband,  liability  of,  878 

Ice  cream,  standard  for,  829 

Ice  cream  factory,  861 

Hbert,  Courtenay,  books  by,  290 

Illegal  voting,  619 

Illegitimate  children,  500 

Illinois,   489,   494;   primary  election  law 

in,  526;  strike  legislation  in,  651;  list 

of  regulator  bills  in,  681 
Imitation,    dangers   in   practice  of,    497, 

498 
Immoral  practices,  law  relative  to,  872 
Immunities  of  members  of  legislature,  20- 

22,  68 
Immunities  of  people,  145,  146 
Implied  exclusion,  442 
Implied  limitations  on  legislative  power, 

150,  158,   154,   155,   157 
Implied  prohibitions,  150 
Implied  repeals,  840,  841,  440 
Imports,  152 
Imposts,  152 

Improvement  corporations,  504 
In  paria  materia,  460 
Inaugural  addresses  of  Governor,  115 
Inauguration,  committee  on,  548 
Incidental  matters,   forms  for  expressing 

legislative  will  in.  179-188 
Income  Tax  Law,  Federal,  525 
Incorporation  laws,  48 
Incorporations,    committee    on,    86,    89, 

576,  578.  579,  582,  583 
Indefinite  postponement  of  bills,  210,  211, 

226,  235,  249,  254,  258,  268,  545,  568, 

554 
Indenture,  859,  501 
Indeterminate  sentence,  504 
Indexes,  292,  296,  297,  887,  423,  424 
Indian  aflPairs,  committee  on,  86,  576 
Indiana,  489,  580;  biU-drafting  in,  498 
Indictments,  381,  845 
Industries,  508 
Inefficiency,    causes    of,    614,    615,    616; 

reference  to,  668 
Inhabitant,  358 
Inheritance,  881 


Initiative,  807;  use  of  bill-drafters  in 
connection  with,  494 

Insane,  home  for,  120 

Insane,  Hospital  for,  committee  on,  580. 
581,  582,  588 

Insane  person,  858 

Insisting  on  amendments,  108,  109,  110, 
286-241,  267,  268 

Installation  of  officers,  84,  85 

Instructions  to  committees,  220-222,  561. 
562,  606,  607 

Insurance,  investigation  of,  by  commis- 
sion, 509;  reference  to,  561 

Insurance,  committee  on,  570,  580,  681, 
584,  585,  592,  699 

Insurance  agents,  58 

Insurance  companies,  651 

Insurance  Commissioner,  appointment  of, 
77 

Insurance  Officers,  National  Convention 
of,  510 

Interest,  rates  of,  807,  876,  505 

Interests,  influence  of,  in  organisation  of 
legislature,  622 ;  lobbying  by,  625,  627, 
628-680;  relation  of  strike  legislation 
to,  650,  651 

Interlocking  switch,  662 

Internal  improvements,   120 

Internal  improvements,  committee  on,  86, 
89.  576,  577,  578,  579,  582,  588 

Internal  procedure,  rules  of,  170,  171 

International  law,  459 

Interpretation  Act,  British,  846,  862, 
877,  485 

Interpretation  clauses,  856-862,  476;  use 
of,  870,  871;  eifect  of,  on  interpreta- 
tion, 447,  446 

Interpretation  of  statutes,  481-472;  books 
on,  485;  general  principles  of,  486- 
461;  definition  of,  486;  scope  and  pur- 
pose  of,  486-488;  importance  of  lan- 
guage in,  488-445;  intrinsio  aids  in, 
445-448;  extrinsic  aids  in,  448-457; 
use  of  Journals  in,  460-455;  rules  for, 
with  reference  to  existing  law,  459- 
461;  special  features  of,  462-467;  lib- 
eral and  strict,  465,  466 

Interpretation  statutes,   829,   457-459 

Interurban  railroads,  878 

Intoxicating  liquors,  275,  276,  294,  852, 
860,  861,  501,  548 

Intrinsio  aids  in  interpretation  of,  445- 
448 

Introduction  of  bills,  99-102,  180,  208- 
207,  256,  257.  262 

Investigations,  power  of  committees  to 
make,  561 

Investigating  committees,  22,  86,  94; 
work  of,  504,  505 

Iowa,  population  of,  58,  54;  number  of 
legislators  bom  in,  58;  manuals  used 
in,  164,  165;  position  of  codes  of, 
400;  history  of  codes  of,  402-418; 
municipal  law  in,  460 ;  bill-drafting  in, 
496-523 ;  origin  of  committee  system  in, 
586;  reorganisation  of  committee  sys- 
tem in,  597-601;  lobbying  in,  681-689 
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Iowa,  Territory  of,  5,  29;  expenses  of 
extra  sessions  paid  by,  19,  20;  part  of 
Governor  of,  in  legislation,  45-47;  Ian* 
gnage  of  laws  of,  865 

Iowa  City,  5,  52,  304,  848,  404,  411, 
500,  682;  remoTal  of  capital  to,  682, 
683 

Iowa  Columbian  Commission,  808 

Iowa  Oficial  Register,  81 

Issue,   858,   862 

Itinerant  venders,   309,   860 

Jackson  County,  7,  8,  14,  54 

Jacobs,  Cyrus  S.,  14 

Jameson,   J.   Franklin,   585 

Janitors,  80,  81,  82,  88,  589.  668,  664, 
665;  compensation  of,  87,  88 

Japan,  models  for  legislation  in,  486 

Jefferson,  Thomas,  compiling  of  manual 
by,   162,  168;  reference  to,  556 

Jefferson  County,  7,   10 

Jefferson's  Manual,  40,  96,  168,  164,  167 

Jockeying,  646,  647 

Johnson  County,  6 

Johnson  Road  Bill.  206,  208.  817 

Joint  committees,  25,  86,  94,  188,  241, 
242.  268,  603;  purpose  of,  88,  542- 
544;  introduction  of  bills  by,  207; 
drafting  of  bills  by,  508,  504;  advan- 
tages of.  543,  644;  plan  for  system  of, 
597-601. 

Joint  conventions  of  legislature,  26,  78- 
76;  procedure  in,  75,  76,  182,  188; 
provision  for.   186 

Joint  resolutions,  25,  100.  131,  172,  189, 
196,  220,  248,  294,  298;  treatment  of, 
as  bills.  100.  101,  102;  reading  of^ 
103;  character  and  purpose  of,  188- 
187;  procedure  in  adoption  of,  188; 
signing  of,  188 ;  laws  presented  in  form 
of,  189,  190;  use  of,  by  General  As- 
sembly, 190-194;  enacting  clauses  of, 
201,  819,  320;  number  of,  208,  204; 
calendar  of,  258;  character  of,  299, 
800;  titles  of,  806,  807 

Joint  rules,  175,  284,  285,  287;  absence 
of  changes  in,  176;  method  of  adoption 
of,  186 

Joint  sessions  of  legislature,  28,  26,  78- 
76   (see  also  Joint  conventions) 

Jokers  in  bills,  652 

Jones,  Chester  L.,  book  by,  290 

Jones  County,  54.  551 

Journal  clerks,  88;  compensation  of,  86; 
duties  of,  259 

Journals,  22,  112,  172,  174,  180,  226, 
281,  242,  248,  270;  printing  of,  22, 
185;  recording  of  votes  in  177.  288, 
251,  265;  printing  of  bills  in,  208;  re- 
ports printed  in,  226:  printing  of 
amendments  in.  227,  228;  correction 
of.  251,  252,  256,  257,  259,  260;  pro- 
visions concerning.  259,  260,  454; 
reading  of,   647 

Judge  of  Supreme  Court,  appointment  of, 
77 

Judges,    122,    295,    846,    858,    880;    bills 


prepared  by,  874,  408,  414,  415,  482, 
498.  499;  strict  interpretation  by,  477; 
failure  of,  to  report  defects  in  laws, 
499 

Judicial  bills,  character  of,  194,  195 

Judicial  department,  functions  of,  148, 
149,  150,  152,  155,  157,  170,  488 

Judicial  districts,  835 

Judicial  districts,  committee  on,  578,  579, 
599 

Judicial  interpretation  of  statutes,  140 

Judicial  opinions  concerning  legislative 
authority,  149,  150 

Judicial  procedure,  regulation  of,  48 

Judiciary,  committee  on,  86,  65,  89,  193, 
221,  501,  503,  514,  660,  561,  568,  573, 
574,  576,  577,  578,  579,  582,  588,  592. 
688;  suggestions  relative  to,  598 

Judiciary  system,  committee  on  reorgan- 
isation of.  89,  584,  585 

Junkets,  661,  662 

Jurists,  reliance  on,  in  Rome,  481,  482 

Jury,  right  of  trial  by,  146 

Jury  commission  bill,  515,  516 

Justices  of  peace,  14,  18,  60,  122,  826, 
845,   869,   427 

Justinian,  code  of,  886 

Kansas,  489 

Kentucky,  497 

Kenyon,  William  S.,  76,  548 

Keokuk,   806,   309,  500 

Keosauqua,   369 

King's  Council,  166 

Kirk  wood,  Samuel  J.,  118,  819,  605 

Kishkekosh  County,    10 

Knight,  William  J.,  409,  507 

Knives,   furnishing  of,   to  members.   656, 

657 
Kossuth  County,  812 
Kresting,  George  H.,  822,  828 

Labor,  882 

Labor,  committee  on,  580,  581.  584,  585, 
592 

Labor  legislation,   120,  599 

Labor  Statistics,  Bureau  of,  814 

Laborers,  58;  protection  of,  502 

Land,   858 

Langton,  Stephen,  525 

Language,  imperfection  of,  878,  488,  484, 
476 

Language  of  codes,  425-427 

Language  of  court  decisions,  467 

Language  of  preambles,  824-826 

Language  of  statutes.  285-395,  849-886. 
494;  Bentham's  criticisms  of,  289.  290; 
ideal  qualities  of,  850;  interpretation 
of,  436.  487;  meaning  of,  438-445; 
imperfections  of.  476-479 

Language  of  titles,  814-816 

Larrabee,  William,  influence  of.  115,  116; 
reference  to,  118,  499.  659,  671;  me- 
morial services  for,  548 

Latin  words,  use  of,  864,  865 

Law  and  Legislative  Reference  Depart- 
ment, 520 
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Law  Library  (Dei  Moines),  517 

Law  Library  of  State  University,  132 

Law-making  powers  of  legislature,  187- 
158 

Law  reform,  515 

Laws,  40,  172,  178;  modem  conception 
of,  165;  method  of  citation  in  repeal- 
ing, 177 ;  rales  derived  from,  177,  178 ; 
means  of  making  temporary,  184  (also 
see  Statutes) 

Lawyers,  number  of,  in  legislature,  11, 
68;  reference  to,  858,  520;  bills  pre- 
pared  by,  874;  bill-drafting  by,  496, 
518-516;  failure  of,  to  report  defects 
in  laws,  499 

Leave  of  absence,  21 

Lee  County,  15 

Leffler,  Shepherd,  14 

Legacy,  381 

Legal  language,  ideal  qualities  of,  850 

Legal  tender,  152 

Legalizing  acts,  200,  294,  801,  808,  809; 
publication  of,  208,  295;  character  of, 
802,  803;  preambles  to,  822,  824,  825 

Legatees,  881 

Legislation,  part  of  Governor  in,  8,  114- 
118;  rules  to  be  olwerved  in  drafting, 
151,  152;  reasons  for  defects  in,  484, 
435;  history  of,  studied  by  courts,  449, 
450;  influence  of  Bentham  over,  475; 
agencies  for  drafting  and  improvment 
of,  480-495;  science  of,  495;  responsi- 
bility for,  525   (also  see  Statutes) 

Legislative  action,  development  of  forms 
of  expression  of,  165-168;  principal 
forms  for  expressing,  189-195;  difficul- 
ties connected  with,  615,  616  (see  also 
Statute  law-making) 

Legislative  Assembly,  3,  4;  composition 
of,  5-22;  facts  concerning,  5;  appor- 
tionment of  members  of,  5-10;  number 
of  members  of,  5,  576,  577;  quorum  in, 
5;  extra  session  of,  9;  qualifications  of 
members  of,  10,  11;  election  of  mem- 
bers of,  12,  18;  credentials  of  members 
of,  18;  vacancies  in,  18,  14;  contested 
elections  in,  14,  15;  term  of  members 
of,  16,  17;  oaths  of  members  of,  18; 
compensation  of  members  of,  18-20; 
expense  of  extra  sessions  of,  19,  20; 
supplies  furnished  to  members  of,  20, 
22;  privileges  and  immunities  of  mem- 
bers of,  20-22;  expulsion  of  members 
of,  21;  attendance  of  members  of,  21; 
methods  of  securing  information  by 
members  of.  21,  22;  sessions  of,  23-27; 
number  of  sessions  of,  23;  convening 
of,  28.  24;  length  of  sessions  of,  24; 
adjournment  of,  24,  25;  recesses  of, 
25;  daily  sessions  of,  25,  26;  joint  ses- 
sions of,  26;  organization  of,  28-89; 
principle  of  organization  of,  28;  rela- 
tion between  houses  of,  28;  first  steps 
in  organisation  of,  28,  29;  seating  of 
members  of,  28,  29;  temporary  organ- 
ization of,  29*31;  permanent  officers  of, 
81-85;    committees    in,    85,    89;    pro- 


cedure in,  40-44,  180,  181;  order  of 
business  in,  41,  42;  relations  between 
Oovernor  and,  45-47;  character,  publi- 
cation, and  distribution  of  statutes  of, 
48-51;  law-making  powers  of,  140,  142- 
146;  manual  used  in,  164;  standing 
rules  of,  176;  enacting  clause  used  by, 
818,  819;  taking  effect  of  laws  of,  842- 
845;  history  of  codes  adopted  by,  402- 
405;  bill-drafting  by  committees  in, 
499,  500,  501,  502;  time  of  meeting  of, 
500;  select  committees  in,  540,  541; 
attempt  to  appoint  sifting  committee  in, 
549;  instructions  to  committees  in,  561, 
562;  tables  of  standing  committees  in, 
576,  577;  lobbying  in,  682;  petty  graft 
in,  655,  656 

Legislative  authority,  determination  of, 
189-141;  limitations  on,  148-146; 
origin  of,  148;  rules  for  measuring  ex- 
tent of,  148.  149 ;  nature  of,  170,  806, 
807 

Legislative  blackmail,  650,  651 

Legislative  counsel  and  draftsmen,  work 
of.  492 

Legislative  experience  of  legislators,  59 

Legislative  interpretation,  456,  457 

Legislative  procedure  (see  Procedure) 

Legislative  reference,  vi;  conduct  of,  by 
State  Library,  517-519 

Legislative  reference  departments,  work 
of,  487-489,  495,  563,  564,  597;  States 
making  provision  for,  489;  effect  of, 
601 

Legislative  research,  work  of,  by  His- 
torical Society,  519,  520 

Legislative  utterances,  designation  of, 
297,  298;  formal  features  of,  805-326 
(see  also  Statutes  and  Resolutions) 

Legislators,  opinions  and  motives  of,  455, 
456;  knowledge  and  assistance  needed 
by,  475;  assistance  to,  in  drafting  of 
bills,  489-495;  character  and  obliga- 
tions of,  617,  618;  preelection  influ- 
ences affecting,  617-620;  influences 
affecting,  during  organization  of  legisla- 
ture, 621-624;  influencing  of,  by  lob- 
bying, 625-689;  perquisites,  privileges, 
and  patronage  of,  655-674;  privileges 
extended  to,  by  corporations,  658-661 
(see  also  Senators,  Representatives, 
and  Draftsmen) 

Legislature,  history  and  organisation  of^ 
1;  law-making  powers  of,  137-158; 
source  of  powers  of,  139;  problem  of 
determining  law-making  powers  of, 
189,  140;  data  for  determining  law- 
making powers  of,  140;  treatises  on 
law-making  powers  of,  140,  141; 
names  of,  in  Iowa,  141;  proportionate 
representation  in,  146;  rules  for  deter- 
mining powers  of,  148,  149,  151;  ju- 
dicial opinions  concerning  powers  of, 
149,  150;  functions  of,  150,  433,  613; 
limitations  on,  150-155,  170,  676; 
general  rules  regulating  proceedings 
of,   169-195;   qualifications  of  members 
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of,  169:  rtlation  between  branchei  of, 
169;  relation  of,  to  other  branches  of 
government,  169,  170;  importance  of, 
170;  sources  of  rules  of,  170-179;  in- 
ability of,  to  bind  successors,  178; 
right  of,  to  disregard  and  suspend 
rules,  178,  179;  principal  forms  for 
expressing  ordinary  action  of,  179-188; 
forms  used  by,  in  making  laws,  189- 
195;  steps  in  law-making  by,  196-261; 
criticisms  of  work  of,  349;  difficulties 
confronting,  434;  interpretation  of 
statutes  of,  486*467;  need  of  assistance 
for,  488;  origin  and  purpose  of  com- 
mittees in,  585-688;  standing  commit- 
tees  in,    574-585;   popular  distrust  of, 

613,  614;  relations  of,  to  people,  614; 
opportunities  for  politicians  to  control, 

614,  615 ;  influences  in  organization  of, 
621-624;  lobbying  in,  625-639;  exclu- 
sion of  lobbyists  from,  681,  689;  pol- 
itics and  procedure  in,  640-654  (see 
also  General  Assembly  and  Legislatiye 
Assembly) 

Leonard,   James,    14 

Leveeing,  871 

Levees,  841 

Lewis,  Isaac  N.,  404 

Lewis,  John,  book  by,  485 

Liberal  interpretation,  465,   466 

Librarian  of  Congress,  statement  by,  490, 

491 
Librarians,   668 
Libraries,  598 
Libraries,    committee  on,   589,   580,   581, 

584,  585,  592 
Library,  State,  legislative  reference  work 

of,  517519 
Library,    State,   committee  on,   576,   577, 

578,  579,  582,  588 
Library,  Territorial,  provision  for,  21,  22, 

51 
Licenses,  880,  381 
Licensing,  provisions  for,  494 
Lieutenant-colonel,   office  of,   61 
Lieutenant     Governor,     inauguration    of, 

73,  84,   114;  reference  to,   79,  88,  88, 

188,  543,  560,  605,  642;  term  of  office 

of,  85;  canvassing  of  votes,  114;  'in- 
fluence  of,    over  legislation,    114    (see 

also  President  of  Senate) 
Limitation  of  debate,  249,  250 
Limitations,   Statute  of,   817 
Limitations  on  legislature,  189,   140,  148* 

146,  149,  150-165,  170,  614,  615,676; 

treatises   on,    140,    141;    discussion   of 

character  of,   167 
Linn  County,   803 
Liquor  legislation,   120,  568 
Liquor  traffic,  441 
Litigation,  cause  of,  288,  849,  878,  879; 

method   of    obviating,    340,    841,    628; 

reference  to,  869,  621 
Loan  shark  law,  876 
Lobby,  meaning  of  word,  625 
Lobbying,  616;  features  of,  in  legislature, 

625-689;   character  of,   626;   purposes 


of,  625,  626;  methods  of,  626,  627; 
legitimate  methods  of,  627,  628;  ille- 
gitimate methods  of,  628-681;  laws 
against,  631;  instances  of,  in  Iowa, 
631-639;  bill  prohibiting,  688,  689 

Lobbyists,  meaning  of  term,  625;  exclu- 
sion of,  from  legislative  halls,  681, 
637,  639;  registration  of,   639 

Local  acts,  800,  801;  character  of,  303, 
804 

Local  authorities,  861 

Local  government,  574,  575 

Local  government,  committee  on,  sngfe*- 
tions  relative  to,  599 

Locomotives,  headlights  on,  883 

Log-rolling,  648,  649 

Lost  goods,  307 

Lotteries,   500 

Louisa  County,  6,  343 

Louisiana  Purchase  Exposition,  pictures 
of,  74 

Lowe,  Ralph  P.,  800 

Lucas,  Robert,  apportionment  by,  6,  7; 
reference  to,  18,  20,  24,  118,  123.  125, 
508,  511;  library  purchased  by,  21, 
22;  relations  of,  with  legislature,  45- 
47;  bills  vetoed  by,  46,  117;  codiflea- 
tion  recommended  by,  402 

Lucrative  offices,  disqualification  because 
of  holding  of,  59-62 

Lumber  dealers,  540 

Lunch  room,  186 

McOIain,  Emlin,  statement  by,  409;  pri- 
vate code  compiled  by,  410,  423;  ap- 
pointment of,  as  code  commissioner, 
411;  annotations  prepared  by,  412; 
influence  of,  415;  digest  by,  444,  458; 
reference  to,  507 

McKinley,  William,  birthday  of,  74 

McMillan,  Thomas,  404 

Machine  politics,  622 

Machinery,    441 

Macon,  Nathaniel,  558 

Magna  (Tharta,  525 

Mail,  franking  of,  21;  payment  of  pot- 
tage on,   67,   68 

Mail  carriers,  compensation  of,  87,  88; 
reference  to,  666 

Mail  service,   186 

Majority  reports,  226,  570,  571,  664 

JfondamtM,  365 

Mandatory  statutes,  879-381;  interpreta- 
tion of,  464,  465 

Mann,  Horace,  506 

Manslaughter,  meaning  of,  444 

Manuals,  40,  162-165,  246,  250 

Manufacturer,  58:  definition  of,  361,  377 

Manufactures,  599,  625 

Manufactures,  committee  on,  578.  579, 
582,  583,  592 

Maps,  22 

Marginal  notes,  292,  295,  422 

Marine  hospital,   306 

Marion,  407 

Marque  and  reprisal,  letters  of,   15S 

Marriage,  48 
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Marriftges,  reglitration  of,   602 
Marshal,  860 
Maryland,  677,  678 
Masculine  gender,  858,  854,  448 
Mason,  Charles.  45,  408,  406,  416,  498, 
506;   appointment  of,  as  code  eommis* 
sioner,  405;  inflnence  of,  415 
Massachnsetts,  489,  494,  497;  committee 

hearings   in,   596 
Massachusetts  Civic  League,  628 
Masters,  501 
Maximum  rate  bill,   685 
Maxwell,  book  by,  485 
May,  Erskine,  manual  compiled  by,  164, 

165 
May,  use  of  word,  879-881 
Mayor.   61,  122,  880 
Meat  market,  881 
Meats,  peddling  of,  860 
Mechanics,  58 
Mechanics'   liens,    120 
Medical  Association,   State,   516 
Medical   institutions,    committee  on,   578, 

579,  584,  585 
Medicine  and  surgery,  eommittee  on,  580, 

581,  584,   585 
Members    (see   Senators,   Representatiyes, 
Council,     Legislatiye     Assembly,      and 
General  Assembly) 
Memorial   resolutions,    184 
Memorials,    41,    100,    129,    298;    enroll- 
ment of,    111;    consideration   of,   257; 
list  of  titles  of,  295 
Memorials,  conunittee  on,  36,  94,  577 
Merchandise,  294 
Merchant,  definition  of,  861 
Merchants,  number  of,  in  LegislatiTe  As- 
sembly, 11,  58,  518,  540 
Merrill,  Samuel,  409 

Messages  between  hotises,  187,  168,  207; 
consideration   of,    256,    257;    Introduo- 
tion  of  bills  by,  262 
Messages  of  Governor,  41,  115,  179;  in- 
fluence   of,     45-47;     consideration    of, 
207,  270,  271 
Messengers,    88,    80,    81,    82,    127,    656, 
668,  664;  duties  of,  85;  compensation 
of.  86,  87,  88 
Michigan,    489,    494.    517;    adoption    of 

law  from.  497,  508,  511 
Michigan.  Territory  of,  422 
MUeage,  18,  19,  66,  67,  660 
Mileage,  eommittee  on,  542 
Military  affairs,    eommittee  on,    86,   562, 
574,    576,    577,    578,    579.    582,    588, 
692,  599 
Military  duty,   exemption  from,   807 
Militia,  oifiees  in,  60,  828;  reference  to, 

156 
Mill,  meaning  of  word,  878 
Miller,  Daniel  F..  58 
Miller,  William  E.,  private  code  compiled 

by.  410 
Miller  v.  City  of  Oelwein,  451 
Miners'  Bank  of  Dubuque,  88,  682,  664 
Mines,  technical  words  in  law  relative  to, 
865,  866 


Mines  and  mining,  599 

Mines    and   mining,    eommittee   on,    580, 
581,  584,  585,  592 

Minimum  wage  for  teachers,  805 

Mining,   294 

Minnesota,  511;  general  statutes  of,  525 

Minority,  committee  assignments  to,  557, 
558 

Minority  reports,  225,  226,  570,  571,  644 

Misbranded,  862 

Mississippi  A  Missouri  Bailroad  Com* 
pany,  658 

Mississippi  River,  500;  improvement  of 
rapids  in,  661 

Mississippi  Valley  Historical  Association, 
519 

Missouri,  boundary  dispute  with,  126; 
reference  to,  489 

Mittimus,   845,   865 

Money,  coining  of,  152;  expenditure  of, 
185;  appropriation  of,  198 

Moneys  and  credits,  515 

Monopolies,  law  against,  857 

Montana,  489 

Month,   858 

Moore,  Samuel  A.,  58 

Motions,  precedence  of,  109,  289,  240, 
253;  consideration  of,  172;  reference 
to,  179,  226,  229,  280,  240,  244,  245. 
249.  250,  258.  260,  261,  567;  pro- 
cedure on,  180,  181,  246,  247;  char- 
acter of,  180;  use  of,  in  connection 
with  bills.  210,  246,  247;  kinds  of, 
246;  seconding  of,  247,  255;  list  of. 
permitted  during  debate,  249;  uae  of, 
to  secure  reconsideration,   252-256 

Motives  of  legislators,  consideration  of,  in 
interpretation,   455.   456 

Motor  delivery  wagons,  861 

Motor  drays,  861 

Motor  trucks,  361 

Motor  vehicles,  law  relative  to,  881,  845, 
846,  881;  definition  of,  861 

Mulattoes,  298,  853,  500 

Mulct  Law.  876,  463 

Mulct  liquor  tax,  368 

Municipal  code  committee,  508 

Municipal  corporations,  powers  of,  150; 
reference  to,  515 

Municipal  corporations,  committee  on, 
580,  581 

Municipal  government,  508,  649 

Municipal  law,  interpretation  with  refer- 
ence to,  459-461;  content  of,  in  Iowa, 
460 

Municipalities,  625  (see  also  Cities  and 
towns) 

Murder,  828 

Murphy,  J.  H.,  alleged  disqualification 
of,  61 

Murray,  Samuel  R.,  15 

Muscatine,  incorporation  of,  812 

Muscatine  County,  8 

Must,  use  of  word,  879-881 

Nebraska,  489,  680;  bill-drafting  in, 
498;   eontrol  over  committees  in,   697 
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Negatiye  stotntM,  442 

Negotiftble  mstniments,  diseharfing  of, 
864 

Negotiable  Inatmmentf  Law,  816,  881, 
861,  447.  510 

Kegroea,  858,  600 

Newbold,  Joshua  O.,  118 

Newell,  Joaeph,  404 

New  Eni^and,  Joint  oommitteea  in,   548 

New  Hampshire,  489,  404 

New  Jersey,  489,  494 

Newspaper  men,  number  of,  in  Legis- 
lative Assembly,  11,  58 

Newspapers,  members  furnished  with,  21, 
665,  656;  reference  to,  22,  88,  626; 
publication  of  laws  in,  50,  208,  244, 
245,  848,  844,  891,  892;  charges  made 
by,  685 

Newton,  410 

New  York,  codes  of,  488 ;  legislative  refer- 
ence department  in,  488;  reference  to, 
489,    497;    bill-drafting    in,    492,    498 

JTOm'  RegiaUr,  22, 

NobUity,  tiUe  of,  152 

Noble  V.  The  State,  486 

Nomographyt  or  Th9  Art  of  IndiHng 
Law9,  289 

Non-residents,  taxation  of,  145 

Noon,  meaning  of,  459 

Normal   School,    State,    810 

Normal  schools,  bills  for,  649 

Normal  schools,  committee  on,  580,  581, 
584,   585 

North  Oarolina,  489 

North  Dakota,  489 

Northwest  Territory,  rights  and  priTileg- 
es  of  people  of,  145,  146 

Notaries  public,  60,  500 

Notices,    destruction  of,    811 

Number  and  gender  of  words,  858,  854, 
426,  442,  448 

Oaths  of  office,  18,  28,  80,  84,  66,  84, 
85,  184,  845,  858, 

Obscurities,    865 

Occupation  of  members  of  legislature,  58 

Offences,    881 

Office,  methods  of  securing,   617 

Officers,  28;  selection  of  temporary, 
29-81,  80,  81;  number  of  temporary, 
80;  term  and  compensation  of  tempor- 
ary, 80  selection  of  permanent,  81-84, 
75,  76;  influence  of  politics  in  election 
of,  81,  82;  number  of,  82,  88,  82,  88; 
qualifications  of,  88,  method  of  selec- 
tion of,  88,  84,  127,  184;  oath  of  office 
of,  88,  84,  184;  term  of,  84,  85,  86; 
definition  of  term,  81,  82;  names  of, 
82,  88;  installation  of,  84,  85;  powers, 
duties,  and  compensation  of,  84,  85, 
86-88;  duties  of,  97,  102;  orders  to, 
181;  resolution  of  thanks  to,  184,  165; 
provision  for  compensation  of,  185, 
186,  500;  duties  of,  after  close  of  ses- 
sion, 192;  perquisites  of,  656;  reasons 
for  large  number  of,  664-668;  grant- 
ing of  supplies  to,   664,   665 


Officers,  State,  laws  distributed  to,  50, 
51;  reference  to,  122,  501;  compensa- 
tion of,  440;  biU-drafting  by,  511-618; 
recommendations  of,   512 

Ohio,   402,   489,   494,    497,    508,   580 

(Hd  Blu9  Book,  The,  49,  291,  404,  415, 
498;  contents  of,  292,  293,  421,  428; 
provision  of,  concerning  number  and 
gender  of  words,  858;  history  of,  402, 
408 ;  provision  for  preparation  of,  414 ; 
enactment  of,  419;  arrangement  of, 
424;  form  and  language  of,  426 

Old  Brick  Capitol,   52 

Old  Northwest,  rights  and  privilegec  of 
citisens  of,  145,  146 

Old  Stone  Capitol,   5,  52 

Omaha,  Council  Bluffs  A  Suburban  Bafl- 
way  Company,  804 

Omissions  in   statutes,   440 

Opinions  of  legislators,  means  of  express- 
ing, 184,  187;  consideration  of,  in 
interpretation,   455,   456 

Order  of  business,  41,  42,  75,  97-99,  128, 
185,  245,  255-257;  changes  in,  257. 
258 

Orders,  40,  172,  178,  179,  180;  enroU- 
ment  of.  111;  rules  embodied  in,  175- 
177;  procedure  in  adoption  of,  181, 
182;  means  of  issuing,  184,   186 

Ordinance  of  1787,  bUl  of  rights  in.  145, 
146;  reference  to,  157,  292,  428 

Ordinances  of  cities  and  towns,460 

Oregon,  use  of  Iowa  code  in,  408;  refer- 
ence to,  489;  use  of  riders  in,  652,  653 

Organic  Act,  8,  6,  7,  9,  189,  292;  pro- 
visions of,  concerning  legislature,  5-22, 
24,  45;  provision  in,  for  apportion- 
ment, 6 ;  provision  for  library  made  by, 
21,  22;  character  of,  142,  148;  Umita- 
tions  on  legislature  in,  148-146;  a- 
mendment  of,  158 

Organisation  of  legislature,  28-89,  78-95, 
161:  first  steps  in,  28,  29;  steps  in 
temporary,  29,  80;  effecting  of  perma- 
nent, 81-84;  Influences  in.  621-624 

Originating  house,  action  between  amend- 
ing house  and,  286-241,  266-268 

Orphans,    500 

Orthography,  849 

Oskaloosa,  408 

Otto,  Helen,  acknowledgments  to,  xii 

Owner,  361,  862 

Oysters,  standard  for,  829 

Pages,  80,  88,  216,  589,  668;  compensa- 
tion of,  88;  duties  of,  205 

Paper-folders,  81,82;  compensation  of, 
87,  88 

Paragraphs,  division  of  sections  into, 
829-881 

Pardons,  committe  on.  580,  581,  584,  585 

Park  commissioners,  310 

Psrker,  Jonathan  W.,  82 

Parliament,  powers  of,  139,  148,  149, 
154,  157;  methods  of  procedure  deriv- 
ed from,  161,  162;  reference  to,  163. 
164,    180,    199,    882,    366,    476,    478; 
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methods  of  law-making  in,  166;  enact- 
ing clauBO  naed  by,  201;  introdnetion 
of  biUs  in,  206;  printing  of  bills  in, 
229,  280;  action  between  branches  of, 
284;  short  titles  given  to  laws  by,  817; 
drafting  of  bills  for,  482-486;  commit- 
tees in,  685,  686;  joint  committees  in, 
648 

Parliamentary  Oonnsel,  work  of,  488,  484 

Parliamentary  law,  mles  of,  40.  06.  97, 
148,  212.  217,  286,  287,  240.  246,  247, 
260,  260,  261,  262,  667;  origin  of, 
162;  manuals  of,  162-166,  177;  sourc- 
es of  rules  of,  170-179;  rules  of,  con- 
cerning motions,  180 

Parole  evidence  rule,  448,  449 

Parsons,  Isaac,  870 

Particulars,  enumeration  of,  881,  882 

Partnerships,   818,   867 

Parts,   424 

Party  caucuses,  81 

Party  system,   influence  of,   667 

Passage  of  biUs,  180,  181,  282-284.  266; 
steps  in.  196-261;  special  features  con- 
nected with,  246-261;  reconsideration 
of,  252-255  (also  see  Bills) 

Passenger  rates,   115,  608,   669 

Passes,  116;  use  of,  by  legislators,  658- 
661 

Patronage,  influence  of,  668;  use  of,  in 
connection  with  committees,  686-591; 
discussion  of,  662-674 

Patterson,  William,  16,  404 

Patton,  O.  K..  research  work  by,  zi,  zii; 
article  by,   159284,  481-472 

Peddlers,  809;  meaning  of  term,  860 

Penal  and  charitable  institutions,  com- 
mittee on,  suggestions  relative  to,  698 

Penalties,   494 

Peniteniaries  and  pardons,  committee  on, 
229,   592 

Penitentiary,  602,  504 

Penitentiary,  committee  on,  580,  681,  682 
688 

Pennsylvania.  489,  494,  649.  679 

Pens,  furnishing  of.  to  members.  656 

People,  powers  of  State  government  de- 
rived from,  147;  legislative  power  of, 
149;  limitations  placed  on  legislature 
by,  154,  155;  making  of  laws  by  rep- 
resentatives of,  287;  responsibility  of, 
for  legislature,  614-616,  620;  lobbying 
in  interest  of.  627,  628 

Periods,  use  of,  885 

Perkins  Act,   817 

Permanent  organisation,  81 

Perquisities  of  members  of  Ckneral  Ai- 
Bembly,  655-658 

Person,  858,  861,  862 

Personal  property,   868 

Petitions,  41,  106;  presentation  of,  266, 
257;  consideration  of,   641 

Petroleum  products,  444 

Pflffner,  John  M.,  acknowledgments  to,  xi, 
xii 

Pharmacy,  committee  on,  580,  581,  684, 
585,  592 


Pharmacy  legislation,  699 

Philipp,  E.  L.,  628 

Phraseology,  use  of  technical,  864-866 

Physicians    Unprofessional   Oonduet   Act, 
861 

Plainly,  use  of  word,   87^ 

Plural  number,  868,  864,  442 

Pocketing  of  bills,  678 

Police  officers,  880 

Police  regulations,  committee  on,  682,  688 

Political  boss,  668 

Political  machines,  ripper  legislation  se- 
cured by,  649,  650 

Political  parties,  influence  of,  618,  622, 
628 

Political  promises,  806 

Political  Science  Association,  American, 
494 

Politicians,  opportunities  for  control  of 
legislature  by,  614,  616 

Politics,  influence  of,  in  legislature,  81, 
82,  47,  567,  658,  668,  640-654 

Polk  County,  188,  885 

Policy,  John  0.,  408 

Pollock,  Ivan  L.,  research  work  by,  xi; 
article  by,  611-687 

Polls,  time  of  opening  and  closing  of,  124 

Poor  relief,  120 

Popular  meaning  of  words,  448-446 

Population,   859 

Portraits,  resolution  relative  to,  800 

Post  routes  and  mail  facilities,  committee 
on,  86,  676 

Postage,  payment  of,  of  members,  21,  67, 
68,  81,  82,  88,  666,  667 

Postmasters,  60,  80,  668;  compensation 
of,  87,  88 

Postmistress,  88 

Postponment  of  bills,  210,  211,  249  (see 
also  Bills) 

Poultry  culture,  699 

Powell,  Cnifford,  articles  by,  401 

Power,  John  T.  P.,  412 

Power  brakes,  878 

Practice   (see  Procedure) 

Prayer,  offering  of,  42,  184,  256,  257 

Preachers,  68 

Preambles,  199 ;  character  and  purpose  of, 
199,  200,  820,  821;  number  of,  200, 
825;  use  of,  820-826;  language  of, 
824-826;  lack  of  necessity  for,  826; 
effect  of,  on  intrepretation,  446,  447 

Precedents,  40,  172,  178;  rules  derived 
from,    178,   174 

Pre-election  influences  over  legislators, 
617-620 

President  of  Council,  14,  80,  88;  election 
of,  81;  politics  in  election  of,  81,  82; 
compensation  of,  85 

President  of  Senate,  75,  82,  88,  127,  185, 
458,  651,  565,  605;  Senate  called  to 
order  by,  79;  installation  of,  84;  term 
of,  86;  compensation  of,  86;  compen- 
sation of  clerk  to,  88;  bills  referred  to 
committees  by,  104,  219;  bills  signed 
by,  111,  242,  269;  precedent  establish- 
ed by,  178 ;  messages  on  table  of,  257 ; 
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ruling  of,  547,  548,  540;  number  of 
committee  appointments  by,  660;  ap- 
pointment of  committees  by,  605;  in- 
fluence  of,  621-624;  power  of,  628, 
640.  642,  647,  648 

President  of  SUte  Historical  Society,  xiii 

President  of  United  Stotes,  47,  49;  re- 
solutions signed  by,  188;  veto  power 
of,  652 

President  pro  iemport  of  Senate,  70,  88, 
85 ;  term  of  office  of,  85,  86 

Presiding  officers,  selection  of  temporary, 
29;  duties  of,  84;  compensation  of,  85, 
86;  committees  appointed  by,  87,  172, 
539,  540,  541,  556-559;  messages  on 
table  of,  188,  215;  reference  to,  216, 
236,  249,  265;  signing  bills  by,  242; 
commitment  of  bills  by,  268;  appoint- 
ment of  sifting  committee  by,  546,  547; 
choice  of,  605  (see  also  Speaker  of 
House  and  President  of  Senate) 

Presiding  officers  of  joint  convention,  75 

Press  representatiyes,  184,  185,  607,  665 

Previous  notice,   99 

Previous  question,  180,  249,  250,  251 

Prima  facie,  865 

Primary  election  bill,  688 

Primary  law,  116 

Principal  motions,  247 

Printing,  814,  501,  699;  proposals  oon* 
corning,  670-674 

Printing,  committee  on,  105,  578,  578, 
579,  582,  588,  592 

Printing  of  bills,  100,  167,  181,  185,  208, 
209,  214,  215,  229,  280 

Printing  of  journals,  259,  260 

Printing  of  laws,  49,  50 

Private  acts,  character  of,  194,  195,  803, 
504;  time  of  taking  effect  of,  244,  844; 
reference  to,  294,  800,  801 

Private  codes,  410 

Private  law,  48 

Privileges,  extension  of,  by  corporations, 
658-661 

Privileges  of  members  of  legislature,  20- 
22.  68,  655-662 

Privileges  of  people,  145,  146 

Probate  court,   500 

Probate  law,   501,   508 

Procedure  in  legislature,  40-44,  161,  680; 
methods  of  determining,  40;  discussion 
of  96-118;  development  of,  161-168; 
general  rules  regulating,  169-196  ;ru]es 
of.  for  expressing  ordinary  action,  179- 
188;  part  played  by  simple  resolutions 
in,  185,  186;  steps  in,  in  making  of 
laws,  196-261;  summary  of  stages  of, 
on  bills,  262-271;  effect  of  system  of, 
479;  abuses  of,  623,  640-654 

Produce  Exchange  of  Dubuque,  661 

Professional  men,  58 

Professions,  regulation  of,  49 

Prohibitory  amendment,  452,  458,  568 

Prohibitory  law,    120 

Prolixity,    851-858,    376,    888 

Promises,  making  of,  before  election,  618, 
619 


Promulgation  of  statutes,  248,  244 

Property,  858;  disposition  of,  486 

Prosecuting  attorney,  61 

Prospective  statutes,  466 

Provisos,  199,  289 ;  character  and  purpose 

of,   201,   202;   frequency  of,    866-368; 

place  for,  870;   absurdity  of,  871-373; 

interpretation  of,  462-464 
Public  accounting,  699 
Public    accounting,    committee    on,    584, 

585 
Public  acts,  character  of,  194,  195,  801, 

302 ;  time  of  taking  effect  of,  244 
Public  buildings,  599 
Public  buildings,   committee  on,    36,   89, 

502,  576,  577,  578,  579,  582,  588,  592 
Public   docks,    department  of,   892 
Public  documents,  656 
Public  health,  49 
Public    health,    committee   on,    668,    580, 

581,   584,   585,   592;   suggestions  rda- 

tive  to,  599 
Public   lands,    599 
Public  lands,  committee  on,  578,  670,  682 

583,  592 

Public  lands  and  publle  bnildinga,  com- 
mittee on,  584,  585 

Public  libraries,   122 

Public  morals,  law  for  protection  of,  855 

Public  service  companies,  508;  lobbying 
by,   629 

Public  utilities,   598,   625 

Public  utilities,  committee  on,  580.  581, 

584,  585.   592 

Public  works,  committee  on,  89,  582 
Publication  clauses.    199;   character   and 

purpose  of,  202,  208,  848-845 
Publication    of   statutes,    121,    203,    244, 

245,  291,  292,  391   (also  see  Statutes) 
Publicity   of   proceedings    in    eommittees, 

596,  597,  646 
Pullman  Car  Company,  662 
Punctuation    of    statutes,    349,    884-386; 

effect  of,  on  interpretation,  439 
Punishments,   146,  815,  828 
Purchaser,  362 
Pure  Drugs  Act,   862 
Pure  Foods  Act,  829,  361,  497 
Purview  of  bills,  199;  form  of,  201 

Qualifications   of  members  of  legislature. 

10,   11.  57-62 
Quo  warranto,  498 
Quorum,   5,   78,   79,  91;  number  eonati- 

tuting,   283 
Quorum  in  committees,  567,  644,   645 
Quotation  marks,  439 

Railroad,  meaning  of  word,  362,  378 

Railroad  Commissioners,  115,  116,  133, 
220,  392.  501,  659 

Railroad  Rate  Act,  schedule  in,  347 

Railroad  rates,  540 

Railroads,  legislation  affecting,  115,  116; 
reference  to,  294,  306.  875.  508.  596, 
683;  right  of  way  of.  371;  lobbying 
by,    629,    634,    685,    687,    688;    regu- 
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lator  bills  againit,  650;  privilegM  ex- 
tended to  legislators  by,   668-661 

Railroads,  committee  on,  90,  184,  502, 
508,  560,  561,  578,  579,  582,  588, 
592 

Railroads  and  commerce,  committee  on, 
582,  588 

Railroads  and  pnblie  utilities,  committee 
on,  suggestions  relative  to,  598 

Railroads  and  transportation,  committee 
on,  584,  585 

Railway  company,  441 

Ramsay,  W.  C,  acknowledgments  to,  zii 

Randolph,  John,  558 

Ratio  of  representation,  55,  56,  57 

Reading  clerk,  82;  reading  of  bills  by, 
216,  217,  281,  262 

Reading  of  bills,  108,  104,  166-168,  180, 
209,  210,  214-217,  229-282,  260,  262, 
268,  264,  265;  reconsideration  of  vote 
for  third,  252-255   (also  see  Bills) 

Real  estate,  transfer  of,  854,  510;  refer- 
ence to,  858 

Real  estate  dealers,  58 

Real  property,  858 

Reasonable,  use  of  word,  878 

Rebates,  630 

Receding  from  amendments,  108,  109, 
110.   285-241,   267,  268 

Reception  of  bills,   209-211 

Recesses  of  legislature,  25,  70-72,  186, 
661 

Recognition,  power  of,  641 

Recognisance,   845 

Re-commitment  of  bills,   229 

Reconsider,  motion  to,  173,  174,  180,  181 

Reconsideration  of  bills,  244,  245,  252- 
255,  258 

Record  of  votes,  288 

Recording  clerk,  88;  duties  of,  85 

Recording  officers,  duties  of,  84,  35,  260; 
calendar  prepared  by,  175;  custody  of 
bills  by,  207,  208;  reference  to,  216; 
signing  of  bills  by,  284,  241 

Records  of  committee  meetings,  221,  568, 
569,  596,  598,  646 

Red  Light  Law,  817 

Redundancy,  351,  855 

Reed,  Thomas  B.,  statement  by,  588, 
543;   reference  to,   597 

Referees,  298,   381 

Reference,  legislation  by,   863,   864 

Reference  of  bills  (see  Bills  and  Oom- 
mittees ) 

Referendum,   807 

Reform  School,  committee  on,  580,  581, 
584,  585 

Reformatory,  bill  relative  to  officers  of, 
229;  reference  to,  503 

Register  and  Leader,  664 

Regular  sessions,  meaning  of  term,  28; 
number  of,  28,  52,  69;  time  of  con- 
vening of,  24  (see  also  Sessions  of 
legislature) 

Regulations,  making  of,  892 

Regulator  bills,  650,  651;  examples  of, 
684 


Re-introduction  of  bills,  process  of.  102. 
212,  218 

Rejection  of  bills,   181,  209*211 

Religious  societies,   818 

Remonstrances,   41;   presentation  of,   256 

Repeal  of  laws,   198 

Repealers    (see  Repealing  statutes) 

Repealing  statutes,  titles  of,  318,  814; 
frequency  of,  837;  kinds  of,  337-841; 
form  of,  341,  842;  saving  clauses  in, 
369;  reference  to,  390,  391 

Repeals,  effect  of,  458 

Repeals  by  implication,   440 

Repetitions,  849,  851,  854-358,  862,  868, 
366,  375;  removal  of,  425,  427 

Reports  of  committees,  22,  92,  105,  106, 
222-226,  256,  257,  263,  264,  570-573, 
644,  646 

Representation,  ratio  of,  6,  55,  56,  57; 
right  of  proportionate,  146 

Representative  Assembly,   161 

Representative  districts,   53-56,   130,   599 

Representative  districts,  committee  on„ 
578,  579,  584,  585 

Representatives,  apportionment  of,  5-10, 
52-57;  age  of,  11;  occupations  of,  11; 
credentials  of,  13;  term  of,  16,  17,  65, 
131;  compensation  of,  18-20,  66-68; 
privileges  and  immunities  of,  20-22, 
68,  203,  204,  206;  number  of,  58,  56, 
129,  130,  477,  482,  483;  ratio  for,  57; 
qualiflcations  of,  57-62;  disqualifica- 
tions of,  59-62;  election  of,  62;  seat- 
ing of,  64 ;  oath  of,  66 ;  clerks  for,  88 ; 
duty  of  clerks  to  assist,  91;  endorse- 
ment of  bills  by,  100;  newspapers  fur- 
nished to,  656 

Resignation,  right  of,  20 

Resolutions,  40.  101.  129,  172,  178,  179, 
180,  181,  182,  224,  245,  298,  567; 
procedure  on,  41,  102,  182-187;  en- 
rollment of.  111;  rules  derived  from, 
174,  175;  kinds  of,  182,  188,  299, 
800;  use  of,  by  General  Assembly,  190- 
194;  use  of,  in  connection  with  bills, 
247,  248;  consideration  of,  256,  257; 
publication  of,  295;  list  of  titles  of,  295; 
unofficial  titles  of,  805;  character  of 
official  titles  of,  806,  807;  preambles  to, 
820  (see  also  Joint  resolutions  and 
Concurrent  resolutions) 

Responsibility,  difficulty  in  fixing,  594, 
595;  method  of  securing,  596,  597 

Retrenchment  and  reform,  committee  on, 
189,  207,  229,  819,  503,  504,  548, 
580,  581,  684,  585,  588,  666 

Retrospective  statutes,   466 

Revenue,  methods  of  raising,  324 

Revenue  bills,  99,  562 

Revised  Statutes  of  1848-1848,  49,  51, 
140 

Revision,  committee  on,  414 

Revision  of  code,  committee  on,  680,  681, 
584.  585 

Revision  of  1860,  800,  408,  409,  416, 
440:  history  of,  407,  408;  work  of 
commission    on,    416,    417;    report    of 


712 


INDEX 


commission  on,  418;  enactment  of, 
420;  contents  of,  421,  422;  arrange- 
ment of,  424;  form  and  language  of, 
426;  drafting  of,  506 

Rhetoric,  349 

Rhode  Island,  185,  480 

Riders  in  bills,  43,  652,  658 

Right  of  way,  871 

RighU  of  people,  145,  146 

Ripper  legislation,  649,   650 

Road,  358 

Road  legislation,  source  of,  497 

Road  supervisors,  51,  879,  880 

Roads,  48,  805,  812,  880;  obstruction  of, 
815;  establishment  of,  500 

Roads,    committee   on,    86,    89,    90,    502, 
560,  574,  576,  577,  578,  579,  582,  588 

Robert's  RuUa  of  Order,  96,  165,  177 

Robertson,  Joseph  M.,  404 

Robeson,    Geo.    F.,    acknowledgments    to, 
xi 

Roll  call,  compilation  of,  79 

Roll  of  members,  29 

Roman  Senate,  drafting  of  bills  by,  481 

Rome,  statute  law-making  in,  480-482 

Root,  Elihu,  statement  by,  479 

Rorer,  Dayid,  14 

Rule-making  powers,  delegation  of,  527 

Rules,  provisions  of,  25,  88,  84,  89;  pro- 
cedure regulated  by,  40-44;  fixing  of 
daily  sessions  by,  72,  73;  manuals  of, 
96,  162-165 ;  adoption  of,  96,  97 ;  sus- 
pension of,  97,  178,  280,  246,  249, 
260,  265,  647,  548,  549,  552,  641; 
provisions  of,  concerning  procedure  on 
bills,  99-113;  general  discussion  of, 
169-195;  importance  of,  171,  172; 
adoption  and  character  of  standing, 
175-177;  disregarding  of,  178;  ordi- 
nary action  as  regulated  by,  179-188; 
publication  of,  185,  192;  changing  of, 
185;  steps  in  law-making  under  pro- 
visions of,  196-261;  provisions  of,  con- 
cerning form  of  bills,  197-199;  provi- 
sions of,  relative  to  introduction  of 
bills,  208-207;  provisions  of,  concern- 
ing rejection  of  bills,  209-211;  provi- 
sions of,  concerning  withdrawal  of 
bills,  212;  provisions  of,  concerning  re- 
introduction  of  bills,  212,  218;  provi- 
sions of,  concerning  reading  of  bills, 
214-217;  provisions  of,  concerning 
commitment  and  amendment  of  bills, 
217-229;  instructions  to  committees  on, 
220-222;  provisions  of,  concerning  re- 
ports of  committees,  222-226;  lack  of 
enforcement  of,  224,  225;  provisions 
of,  concerning  engrossment  and  third 
reading  of  bills,  229-232;  provisions 
of,  concerning  passage  of  bills,  282- 
234;  provisions  of,  concerning  agree- 
ment between  houses,  284-241;  special 
features  of,  245-261;  provisions  of, 
concerning  voting,  251,  252;  provisions 
of,  concerning  reconsideration  of  bills, 
252-255;  order  of  business  prescribed 
in,    255-257;    summary   of,    concerning 


passage  of  biHs,  262-271 ;  provisions  of; 
concerning  drafting  of  bills,  886;  pro- 
visions of,  concerning  repealers,  841, 
842;  proceedings  in  conmiittees  ac- 
cording to,  567,  568;  features  of,  con- 
cerning committee  reports,  571-578; 
provisions  of,  concerning  committee 
clerks,  687;  evading  of,  647 

Rules,  committee  on,  90,  96,  97,  105, 
175,  176,  545.  578,  675,  580,  581.  582, 
588,  592,  599 

Rules  of  interpretation  and  construction, 
488,  485;  features  of,  as  regards  lan- 
guage, 488-445 

Rules  of  practice,  drafting  of,  499 

St.  Louis,  504 

Sabbath,  observance  of,  872 

Safety  appliance  law,  441 

Salaries.    185,    186,   868,    526,    590    (see 

also  Compensation) 
Sales  act,  610,  511,  515 
Sanitary  affairs,  committee  on,   89,  582, 

588 
Sanitation,  120 
Saving  clauses,  character  and  purpose  of, 

201,   202;   use  of,   869;   interpretation 

of,  462-464 
Schedule  of  appropriation  biOa,  221 
Schedules,    199.    845-848;   character   and 

purpose  of,  202 
School  commission,  work  of.  508.  509 
School  laws,   source  of,   497,   608,   511; 

drafUng  of,  611.   612 
Schools,  49,  294,  815,  598 
Schools,  committee  on,  86,  90,  502,  512, 

560,    574,    576,    577,    578,    679,    582, 

583.   692 
Schools  and  school  lands,   committee  on, 

678,  579 
Schools  and  State  University,  committee 

on,  511,  578,  579,  682,  583 
Schools  and  text-books,  committee  on,  584^ 

586 
Scientific  law-making,  vi 
Scientific  research,  vi 
Scire  faciae,  866 
Scott  County,  8,  61,  128 
Seal,  858 

Seat  of  government,  location  of,  807 
Seating  of  members,  28,  29,  64 
Seats,  assignment  of,  64 
Seconding  of  motions,  180,  247,  255 
Secrecy  in  committees,  594,  596,  645,  646 
Secret  committee,  541 
Secret  sessions,   76 

Secretary  of  Board  of  Education,  511 
Secretary   of    Council,    Council   called    to 

order  by,   29;    reference  to,   33;    cons- 

pensation  of,  85 
Secretary  of  Executive  Council,  569 
Secretary  of  joint  convention,  75 
Secretary  of  Senate.  75,  79,  82,  83.  122, 

205,   505,   569,   586;   compensation   of, 

86,   87.   88:   duties  of,    102,    108,    111, 

112,    188,    259,    260,    454;    custody    of 

bilhi  by,   207,   208 
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Becretery  of  Stete,  64,  68,  117,  118,  243, 
270,  295,  450,  451,  454,  569,  657; 
Uwi  filed  in  office  of,  112,  118,  244, 
271;  duties  of,  121,  122,  245,  291, 
818,  892,  895;  instructions  to,  186, 
192;  journals  filed  with,  259 

Secretary  of  Territory,  oath  administered 
by,  18;  reference  to,  19,  125;  duties 
of,  49,  291,  292;  distribution  of  laws 
by,  51 

Sections,  division  of  bills  into,  201;  di- 
▼ision  of  statutes  into,  827,  828;  divi- 
sion of,  into  paragraphs,  829-881;  ar- 
rangement of,  881,  882;  source  of, 
422;  reference  to,  424;  numbering  of. 
424,   425 

Securities,   498 

Seevers,  William  H.,  408,  409,  607 

Select  committees,  86,  185,  218;  compo- 
sition of,  87,  88;  purposes  of,  87,  88, 
98.  94,  540-542;  drafting  of  bills  by, 
207,  500,  601;  reference  of  bills  to, 
219,  220,  268;  appointment  of,  556; 
instructions  to,  561 

Semi-colons,  use  of,  885 

Senate,  52,  141,  169,  171,  411,  521,  544, 
570,  596;  contested  elections  in,  64, 
65;  daily  sessions  of,  72,  78,  182; 
joint  sessions  of,  with  House,  78-76; 
executive  sessions  of,  76,  77,  188;  tem- 
porary organization  in,  78-81;  attend- 
ance in,  78,  79;  temporary  officers  in, 
80;  selection  of  officers  of,  81-86; 
standing  committees  in,  88-92,  574-576, 
578-581;  sifting  committees  in,  98, 
547;  select  committees  in,  98,  94; 
rules  of,  96,  97;  order  of  business  in, 
97-99,  256,  257;  procedure  on  bills  in, 
99-118;  appointments  confirmed  by, 
114,  668,  664;  calling  of,  to  order, 
188;  prayer  in,  184;  manuals  used  in, 
164,  165;  sUnding  rules  of,  175-177; 
procedure  on  motions  in,  160;  resolu- 
tions  in,  184;  messages  between  House 
and,  187,  188;  form  of  bills  in,  197; 
introduction  of  bills  in,  208-207; 
printing  of  bills  ordered  by,  208,  209; 
reception  and  rejection  of  bills  by,  209- 
211;  commitment  of  bills  in,  219;  in- 
structions to  committees  in,  220-222; 
reports  of  committees  in,  222-226 ;  con- 
sideration of  amendments  in,  227;  re- 
commitment of  bills  in,  229;  engross- 
ment of  bills  in,  230-282;  passage  of 
bills  in,  232-284;  agreement  between 
House  and,  on  bills,  284-241;  enroll- 
ment and  signing  of  bills  in,  241,  242 ; 
rules  of,  concerning  motions,  247; 
procedure  on  resolutions  in,  248;  vot- 
ing on  bills  in,  252;  reconsideration 
of  bills  in.  252-255;  journals  of,  259, 
260;  summary  of  procedure  on  bills 
in,  262-271;  code  commissioners  ap- 
pointed by,  411;  proportion  of  lawyers 
in,  513;  history  of  sifting  committees 
in.  550-555;  number  of  committees  in. 
559,   560,   578,   579;   number  of  mem- 


bers on  committees  in,  560;  schedule 
of  meeting  of  committees  of,  565,  566; 
quorum  in  committees  in,  567;  records 
of  committee  meetings  in,  569;  com- 
mittee reports  in,  671,  578;  number  of 
members  of,  575,  578.  579;  table 
showing  standing  committees  in,  578- 
581;  committee  patronage  in,  586-591; 
table  showing  number  of  measures  re- 
ferred to  committees  in,  592;  appoint- 
^^^L^J  committees  in,  605;  leadership 
m,  628;  lobbying  in,  684,  685;  abuses 
of  committee  system  in,  648-646 
Senate,  United  States,  rules  of,  162.  168 : 

reference  to,   545 
Senatorial  districts,  58-56,   180,  599 
Senatorial    districts,    committee    on,    678, 

579,  584,   585 

®®SJn''''*^i,  'coo  ^?P'*««"t»ti^e    districts. 

580,  581,  582,  588,  592 

Senators,  apportionment  of,  52-57;  num- 
ber of,  58,  66,  129,  180,  578.  579; 
ratio  for,  57;  qualifications  of,  57-62; 
duqualiflcations  of,  69-62;  election  of 
62;  seating  of,  64;  term  of,  65;  oath 
of,  66;  compensation  of,  66-68;  privi- 
leges and  immunities  of,  68,  203.  204 
206;  clerks  for,  88,  586-591,  668,  669; 
appointment  of  committee  clerks  by 
91;  endorsement  of  bills  by.  100* 
newspapers  furnished  to,  656  ' 

^•25^''' ,  United    States,    69,    71,    684. 
663;   election  of,   76,   820;   bribery  in 
election  of,  682 
Sentence,  suspension  of,   120 
Sentences,  use  of  lengthy,  888,  884 
Sentiments,    means    of    expressing,     184, 

Separation  of  powers,  114,  150,  151,  157, 

■*OiF,    jL  f  0 

^^Xl****;***?™"'  ^^»  88,  82,  88,  127, 
®*^L^"o*i*"  ®''  8^'  1<>2;  compensation 
of,  86,  87,  88;  bills  in  custody  of,  208 

Servants,  298,  500 

®®?i*?'*.»!'!P'  ^^•>*®'  ^^'  121,  656.  657; 
Sifl'««°****"  °'»  122;  discussion  of. 
291-804;  number  of  volumes  of,  291' 
form  of  volumes  of,  292;  arrangement 
of  volumes  of,  292-295:  desirability  of 
small  edition  of,  in  old  form.  295 ;  mis- 
cellaneous contents  of  volumes  of,  295 
296;  indexes  of,  296.  297;  designation 
and  classification  of  contents  of  volumes 
of.  297,  298;  provisos  in,  366,  869; 
difficulty  in  using,  399 

Sessions  of  legislature,  attendance  at,  21* 
meanings  of  term,  23;  number  of.  23*, 
52;    discussion   of,    28-27,    69-77,    126* 

l^il?*^   of,    24,    70,    71;    character    of, 
132  ' 

Sewerage  districts,  448 

Shan,  use  of  word,  879-381 

Shambaugh,  Benj.  P.,  editor's  introduc- 
tion by,  v;  article  by,  187-158;  bill 
drawn  by,  518;  research  suggested  bv. 
519.  520  '* 

Shane,  John,  321 
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Sharpgbnrg,  824 

Shepherd,  Marion,  murder  of,  815 

Sheriff,  18,  808,  868,  880,  500 

Sherman,  Bnren  R.,  800 

Ship,  meaning  of  verb,  444 

Shows,  855 

Sifting  committees,  86.  98,  205,  601, 
639;  appointment  of,  174,  175,  185, 
546.  547;  introduction  of  bills  by,  207; 
character  and  purpose  of,  645-549 ;  re- 
porting of  bills  by.  547,  548,  552,  558 ; 
withdrawal  of  bills  from,  548,  649; 
history  and  development  of,  in  Iowa, 
549-555;  bills  exempted  from,  551-554; 
opposition  to,  552,  658;  time  of  ap- 
pointment of,  568,  554;  number  of 
bills  considered  by,  664,  655;  impor- 
tance of,  555;  operation  of,  647,  648 

Signing  of  bills,    11M18 

Sigourney,   844 

Simple  resolutions,  182;  character  and 
purpose  of,  188,  184,  185,  299;  num- 
ber of,  184;  reference  to,  248 

Simplicity,  reasons  for  lack  of,  864-866 

Singular  number,  858,  854,  442 

Slaughter  house,   881 

Slavery,  prohibition  of,  146,  158;  resolu- 
tion concerning,  187 

Slaves,  500 

Small.  A.  J.,  bills  drafted  by,  618;  legis- 
lative reference  work  Buperrised  by, 
518 

Smith,  book  by,  177 

Smith.  Thomas,  585 

Smyth,  William.  407,  606 

Social  and  economic  interests,  proposed 
committee  on.   599 

Social  HUiory  Series,  519 

Social  problems,  legislation  dealing  with, 
119,   120 

Soil,  laws  relative  to  disposal  of,  145 

Soldiers,  preference  given  to,  88;  voting 
by,  502 ;  employment  of.  as  officers.  667 

Soldiers'  and  Orphans'  Home,  committee 
on.  89,  578.  579,  584.  585 

Soldiers'  and  sailors'  monument,  608 

Soldiers'  Home,  604 

Soldiers'  Home,  committee  on,  89,  584, 
585 

Soldiers'  Orphans'  Home,  appropriation 
bill  for,   239 

Soldiers'  Orphans*  Home,  committee  on, 
578.  579,  584.  585 

Solicitation,  corrupt,  684 

South  Dakota.  489,  494.  512 

Speaker  of  House  of  Representatiyes.  6, 
14.  26.  80.  82.  33,  75.  82.  88,  106, 
132.  185.  247,  468,  550,  597;  politics 
in  election  of,  81,  82;  duties  of,  34, 
641;  compensation  of.  85,  86;  House 
called  to  order  by,  79;  installation  of, 
84;  term  of  office  of,  85;  bills  signed 
by,  111,  242,  269;  statement  of  mo- 
tions bv.  180;  commitment  of  bills  by, 
218,  219;  messages  on  table  of.  256; 
committee  to  escort,  541;  ruling  of, 
548,    549;    appointment  of   committees 


by,  656-559,  605;  power  of,  556.  557, 
614,  621,  628,  640,  641-648,  647, 
648;  number  of  committee  appoint- 
ments by,  560;  secret  of  power  of, 
593;  choice  of,  605;  influences  in 
choice  of,  622,  685;  importance  of  elec- 
tion of,  641 

Speaker  pro  tempore,  82,  88;  committee 
to  escort,  542 

Speaker's  clerk,  compensation  of,  68 

Special  acts,  200.  800,  801;  character  of, 
808,   804;   preambles  to,   822-824.   825 

Special  charter  eities,  868,  870 

Special  charters,  granting  of,  577,  578 

Special  legislation,  119;  abuses  in  con- 
nection with,   675-680 

Special  orders,  182,  228,  246,  257,  258, 
558,  554,  556 

Special  sessions,  meaning  of  term,  28; 
number  of,  28 ;  taking  effect  of  acts  of, 
244   (see  also  Extra  sessions) 

Specific  words,  441,  442 

Spirit  Lake  r€dief  expedition,  pension  for 
survivors  of,   195 

Spoils  system,  662,  668,  664 

Springer,  Francis,  81 

Standing  committees,  85,  86,  585,  586, 
538,  545;  list  of,  86;  facts  concerning, 
86,  37;  number  of,  88,  89,  576,  577, 
578,  579,  582.  588;  number  of  mem- 
bers of,  89,  90;  appointment  of,  90; 
clerks  of,  90,  91;  meetings  of,  91.  92; 
procedure  in,  92;  time  and  place  of 
meeting  of,  94,  565.  566;  consideration 
of  bills  by,  104-106;  appointment  of, 
172,  556,  605;  biUs  introduced  by. 
204,  206,  207;  reference  of  bills  to, 
218,  219,  268;  drafting  of  bills  by, 
501-608;  character  and  purpose  of, 
589.  540;  relation  of  sifting  committee 
to,  546;  chairman  of,  placed  on  aifting 
committee,  550,  551;  instructions  to, 
561;  secrecy  in  meetings  of.  571,  572; 
general  discussion  of,  574-576;  names 
of,  576-685;  tables  showing  number  of 
members  of,  576-585;  abuses  in  eon- 
nection  with,   648-646 

Standing  rules  (see  Rules) 

State  affairs,  committee  on,  suggestions 
relative  to,  599 

State  Bar  Aasociation,   499,   511 

State  binder,  602;  election  of.  668,  670- 
674;  proposals  to  abolish  office  of,  670- 
674 

State  government,  status  of,  147,  148; 
reorganisation  of,  504 

State  institutions,  294;  visits  to,  661 

State  libraries,  legislative  reference  work 
of,  488.  489 

State  Library,   122 

State  printer,  100,  185,  209,  502;  print- 
ing of  journals  by,  259,  260;  election 
of.  668,  670-674;  proposals  to  abolish 
office  of,  670-674 

States,  comity  between,  152;  law-making 
power  of,  167 

Stetionery,  20,  67,  68,  87.  88,  657 
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Statute  books,  cImbm  of  people  ufing, 
267 

Statute  law,  bulk  of,  in  Iowa,  8  (also  see 
Statutes) 

Statute  law-making,  history  of,  S;  part  of 
Governor  in,  45-47,  114-118;  methods 
of,  159-285;  character  of  process  of, 
161;  methods  of,  in  Parliament,  166; 
steps  in,  196,  261;  history  of,  287- 
290;  English  models  for,  289,  290; 
purpose  of,  434;  abuses  connected 
with,  611-681;  difficulties  connected 
with,   615,   616 

Statute  Law  Revision  Committee,  485 

Statute-making  powers  (see  Law-making 
powers) 

Statutes,  character  of,  48,  49,  119,  120, 
287,  288,  492;  publication  of,  49,  121, 
203,  291,  891,  892;  distribution  of,  50, 
51,  122;  power  of  legislature  to  enact, 
137-158;  legislative  power  derived 
from,  139,  140;  enactment  of  condi- 
tional,  150;  enactment  of  irrepealable, 
prohibited,  150;  reference  to,  165; 
rules  of  procedure  fixed  in,  177,  178; 
forms  used  in  making,  189-195;  steps 
in  making  of,  196-261;  form  of  bills 
regulated  by,  197-199;  amendment  of, 
198;  repeal  of,  198;  time  of  taking  ef- 
fect of,  208,  244,  245,  811,  891;  pro- 
mulgation of,  243,  244;  custody  and 
publication  of,  244,  245;  source  of 
authority  for,  244;  form  and  language 
of,  285-895;  difficulty  in  using,  287, 
288;  history  of  making  of,  287-290; 
Bentham's  criticisms  of  language  of, 
289,  290;  number  of  volumes  of,  291; 
arrangement  of,  in  sessional  volumes, 
292-295;  order  of  publication  of,  293- 
295;  indication  of  origin  of,  293;  list 
of  titles  of,  295;  suggestion  relative  to 
publication  of,  295;  miscellaneous  con- 
tents of  volumes  of,  295,  296;  indexes 
to,  296,  297;  names  of  volumes  of, 
297,  298;  classification  of.  800-804; 
unofficial  titles  of,  305,  806;  formal 
features  of,  805-326;  character  of  of- 
ficial titles  of.  807,  308;  language  of 
titles  of.  314-316:  short  titles  of,  316- 
818;  enacting  clauses  of,  318-820; 
preambles  to.  820-826;  number  of, 
with  preambles,  325;  subdivisions  of, 
327,  828;  content  features  of,  827- 
349;  rules  for  construction  of,  329; 
reasons  for  subdividing,  830,  831; 
logical  arrangement  of  subdivisions  of, 

331,  832;  frequency  of  amendment  of, 

332,  333;  methods  of  amending,  838- 
335 ;  form  of  amendments  to,  834,  386 ; 
frequency  of  repealing  of,  887;  meth- 
ods of  repealing,  837,  841;  form  of 
repealers  of,  841,  342;  taking  effect 
clause  of,  342-345;  forms  and  sched- 
ules in,  845-348 ;  list  of  repealed,  846 ; 
criticisms  of  language  of,  849,  850; 
language  of,  849-886;  ideal  qualities 
of     language     of,     850;     unnecessary 


words  in,  851-868;  number  and  gen- 
der of  words  in,  353,  354,  426;  use  of 
synonyms  in,  364-358;  definition  or  in- 
terpretation clauses  in,  858-862;  repe- 
tition of  definitions  in,  362,  863 ;  short- 
ening of,  by  reference,  368,  364;  tech- 
nical phraseology  in,  364-366;  unintel- 
ligible language  of,  366;  provisos  in, 
866-869;  use  of  exceptions  in,  868, 
869;  saving  clauses  in,  869;  place  for 
provisos  and  exceptions  in,  870;  use 
of  word  construe  in,  870,  371;  ab- 
surdity of  provisos  in,  3  7 1-8  78;  clear- 
ness of  expression  in,  873,  874;  con- 
fused statements  in,  874-877;  ambig- 
uity of,  377-379;  mandatory  and  direc- 
tory language  of,  379-881;  enumera- 
tion of  particulars  in,  881-382;  length 
of  sentences  in,  888,  884;  punctuation 
of,  884-386;  administrative  details  in, 
892;  codification  of,  897-430;  prob- 
lems and  purpose  of  codifying,  399- 
401;  history  of  codes  of,  402-413; 
process  of  codification  of,  414-420; 
contents  and  character  of  codes  of, 
421-427;  changes  in  language  of,  in 
codes,  425-427;  amendments  to,  427; 
interpretation  and  construction  of, 
431-472;  general  principles  of  inter- 
pretation of,  436-461;  scope  and  pur- 
poses of  interpretation  of,  436-438; 
questions  concerning,  decided  by  courts, 
487;  inability  of  courts  to  enact,  487, 
438;  meaning  of  language  of,  as  de- 
cided by  courts,  438-445;  use  of  gen- 
eral and  specific  words  in,  441,  442; 
technical  meaning  of  words  in,  448- 
445 ;  intrinsic  aids  in  interpretation  of, 
445-448;  extrinsic  aids  in  interpreta- 
tion of,  448-457;  use  of  journals  of 
legislature  in  interpretation  of,  450- 
455;  legislative  interpretation  of,  456; 
use  of  interpretation,  457*459;  effect 
of  repeal  of,  458;  interpretation  of, 
with  reference  to  existing  law,  459- 
461;  special  features  of  interpretation 
of,  462-467;  interpretation  of  manda- 
tory and  directory,  464,  465;  liberal 
and  strict  interpretation  of,  465,  466; 
question  of  prospective  and  retrospec- 
tive, 466;  drafting  of,  478-531;  causes 
of  defective,  475-479;  movement  for 
improvement  of,  475,  494,  495;  im- 
perfections in  language  and  style  of, 
476-479;  making  of,  in  Rome,  480- 
482;  agencies  for  drafting  and  im- 
provement of,  480-495;  making  of,  in 
England,  482-486;  consolidation  of, 
485;  making  of,  in  United  States,  486, 
487;  comparison  of  American  and 
English,  487;  accumulation  of,  496; 
adoption  of,  from  other  States,  497, 
498;  plan  to  ascertain  defects  in,  499; 
results  of  poorly  drafted,  521;  sugges- 
tions for  expert  drafting  of,  522,  528; 
passing  of,  at  end  of  session,  647,  648 
Steamboats,  805.  311 
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Stenographer!,  590,  668 

Stock  Act,  816 

Stock  dealers,  540 

Stone,  John  T.,  411,  507 

Stoppings,   866 

Story,  Jndge,  statoment  by,  476 

Strict  interpretation,  465,  466,  477 

Strike  legislation,  650,  651 

Style  of  laws,  191,  192,  200,  819 

Sub-eommittoes,  560,  590,  595,  597,  648, 
646;  appointment  and  work  of,  564; 
plan  for,  600 

Subdivisions  of  statutes,  827,  828;  log- 
ical arrangement  of,  881,  882 

Subpoena,   845 

Subsidiary  matters,  forms  for  expressing 
legislative  will  in,  179-188 

Substitute  bills,  215,  225,  288,  289 

Suffrage,  committee  on,  89,  580,  581,  592 

Sunday,  observance  of,  872;  meaning  of, 
459 

Superintendent  of  public  instruction,  502 

Supplemental  SuppUment,  198,  418,  415, 
429;  publication  of  laws  in,  294,  295; 
constitutional  amendments  published 
in,  296;  index  to,  297;  character  of 
laws  published  in,  801;  form  of  amend- 
ments published  in,  886;  publication 
of  repealers  in,  841,  842;  publication 
clauses  omitted  from,  845;  contents  of, 
423;  arrangement  of,  425 

Supplements  to  Code,  arrangement  of 
statutes  in,  294,  295;  reference  to, 
400,  402,  412,  418;  preparation  of, 
415;  contents  of,  428,  424;  arrange- 
ment of,  425  (see  also  Code  supple- 
ments) 

Supplies,  furnishing  of,  to  members,  656- 
658;  extravagance  in,  664«  665 

Suppression  of  intemperance,  committee 
on,  220,  228,  559,  568,  580,  581,  582, 
588,  592,  599,  607 

Supreme  Court  of  Iowa,  reports  of,  140; 
reference  to,  241,  891;  construction  of 
titles  by,  812;  laws  drafted  by  judges 
of,  408,  498,  499;  code  commissioners 
appointed  by,  410;  interpretation  and 
construction  of  statutes  by,  486-467; 
use  of  legislative  journals  by,  450-455; 
special  features  of  inteipretation  by, 
462-467;  language  of  decisions  of,  467 

Supreme  Court  of  Territory,  reports  of,  22 

Supreme  Court  of  United  States,  140, 
170 

Supreme  Court  Reporter,  121;  duties  of, 
291.  413 

Suspension  of  rules,  178,  179,  280,  246, 
249,  260,  265,  547,  548,  549.  552,  641 

Symonds,  Arthur,  suggestions  of,  488 

Sympathy,  means  of  expressing,   184 

Syndicate,  861 

Synonyms,  use  of,  854-358 

Table  of  contents  of  session  laws,  295 
Tabling  of  bills,  210,  211,  249 
Tabling  of  motions,  255 
Taking  effect  clause,  842-846 


Tama  County,  808 

Tax  commission,  act  creating,  824;  work 
of,  508,  509 

Tax  levy,  fixing  of,  820 

Taxation,  laws  relative  to,  115,  881,  882; 
limitation  on  power  of,  145,  150;  ref- 
erence of  bills  relating  to,  219,  220; 
system  of,  824;  reference  to,  861,  868, 
502,  508,  515;  investigation  of  sn^eet 
of,  508,  509 

Taxes,  reference  of  bills  relating  to,  105 

Taylor  County,  824 

Teachers,  58 ;  minimum  wage  for,  805 

Teachers'  Association,  Stete,  516 

Teachers'  College,  Stete,  504 

Teas,  Joseph  B.,  404 

Technical  meaning  of  words,  448-445 

Teesdale,  John,  407 

Telegraph  companies,  privileges  extended 
by,  658,  659 

Telegraph  and  express,  committee  on, 
584,  585 

Telegraphs,  598 

Telegraphs  and  telephones,  committee  on, 
571,  580,  584.  585,  592 

Telephone  companies,  bill  relative  to,  220 ; 
reference  to,  501 

Telephone  messenger,  88,  643,  668 

Telephones,   598 

Telephones,  committee  on,  584,  585 

TeUers,  26,  75,  182 

Temporary  acts,  294,  800,  801;  charac- 
ter of,  808 

Temporary  officers,  number  of,  80;  meth- 
od of  selecting,  80,  81 

Temporary  organization,  29-81,  78-81 

Term  of  monbers  of  legislatore,  16,  17, 
65 

Term  of  officers,  84,  85,  86 

Territorial  affairs,  committee  on,  80.  476, 
477,   502 

Territorial  government,  character  of,  142, 
148 

Testements,  811 

Texas,  489,  494,  580 

Text-book  bill,  lobbying  in  eonneetion 
with,   685.   689 

Text-book  law,  604 

Text-books,  committee  on,  584,  585 

Thanks,  means  of  expressing,  184 

Thistles,  destruction  of.  812,  815 

Thring,  Henry,  book  by,  290;  serriee  of, 
488 

Time,  rule  for  computetion  of,  458,  459 

Title  pages,  297,  298 

Titles,  character  of,  199.  805-318:  agree- 
ing to,  238,  234,  265 ;  list  of,  205 ;  con- 
stitutional provisions  eoneeralAc,  SOS, 
309;  importance  of,  808;  iUnsitrations 
of,  309-818,  814.  816-318;  langnage  of, 
814-816:  amendmenta  by  reference  to, 
884,  388;  effect  of,  on  interpretation, 
447 

Titles,  division  of  stotntes  into,  828 

Toledo,  308 

Toll,  rstes  of,   847 

Tonnage,  duty  of,  152 
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Town*  858 

Townj,  815,  870;  ordinances  of,  460 

Township  and  county  boundariea,  com* 
mittee  on,  86,  576,  577 

Township  and  county  goYomment,  com- 
mittee on,  574 

Township  clerks,    122 

Township  goYernment,  814;  source  of  law 
on,  497 

Township  trustees,  814 

Traction  engines,  878 

Tracy,   Benj.   F.,   299 

Trade,  regulation  of,  510 

Trademark,  877 

Trades,  regulation  of,  46,  49 

Transcribing  derk,  88 

Traveling  expenses,   18,   19,  66,  67 

Treason,   20,   68,   502 

Treasurer  of  State,  185 

Trespass,  498 

Treaties.  152,  158 

Treating,   619,   620 

Trewin,   James  H.,   412 

Trial,   881 

Troops,  keeping  of,  152 

Trustee  of  State  institution,  office  of,  62 

Trustees,  150,  881 

Turpentine,  law  relatiYe  to,  866,  879 

Twelve  Tables,   481 

Two-cent  fare  bill,  685 

Unanimous  consent,  178,  179,  226,  228, 
229,  246,  249,  250,  252,  258,  261,  641, 
647 

Undertaking,    859 

Undue  influence,  619 

Unfinished  business,  2^6,  257 

Uniform  Bills  of  Lading  Act,  816,  817 

Uniform  legislation,   510,   511,   515 

Uniform  State  Laws,  Oonference  of  Oom- 
missioners  on,  510 

Uniform  Warehouse  Receipts  Act,  817 

Uniformity,  means  of  securing,  868 ;  need 
of.  877 

United  States,  tax  on  property  of,  145 :  de. 
velopment  of  legislative  procedure  in, 
161-168;  reading  of  bills  in,  167; 
models  for  law-making  in,  289,  290; 
codification  in,  899;  function  of  courts 
in.  459;  movement  for  scientific  law- 
making  in,  475 ;  most  important  statute 
of,  477;  statute  law-making  in,  486, 
487;  legislative  reference  departments 
in,  487-489;  bill-drafting  departments 
in.  489-495;   committee  system  in,  537 

University,  State,  appropriation  for,  302; 
reference  to,  810,  409,  504 

University,  State,  committee  on,  578,  579, 
562,  588 

University  and  university  lands,  committee 
on.   69,   578,   579 

Unssie,  use  of  word,  879 

Upham.  Cyril  B.,  acknowledgments  to,  xi, 
xii 

Usages,  40,  172,  178;  rules  derived  from, 
172,   178 

Usury,   602 


Vacancies,  filling  of,  18,  14,  68 

Vagrants,  293 

Value,  definition  of,  862 

Van  Buren  County,  8,  16 

Van  der  Zee,  Jacob,  research  work  by, 
xi;  article  by,  285-895,  478-581 

Vasectomy  Act,  497 

Vegetables,  peddling  of,  860 

Venders  of  drugs,  305 

Venders  of  provisions,  298,  860 

Venue,  change  of,  505 

Vermont,  469,  494 

Veto  power,  45-47,  112,  116,  117,  185, 
169,    248,    270,    652 

Vetoes,  committee  on,  577 

Vinegar,  standard  for,   829 

Virginia,  489,  494 

Visiting  committees,  86,  94 ;  work  of,  604, 
505 

Voluntary  organizations,  bill-drafting  by, 
615,  516 

Voters,  qualifications  of,  10,  11;  election 
of  members  of  legislature  by,  18;  regis- 
tration of,  502 

Votes,  taking  of,  on  bills,  282,  238,  246, 
251;  reconsideration  of,  252-255;  re- 
cord of,  259,  265;  taking  of,  in  com- 
mittees, 567,  566,  645 

Wallace,  William  H.,  404 

Walworth,  George  H.,  404 

Wapello,    848 

Wapello  County,  10 

Warships,    152 

Warden  of  penitentiary,  502 

Warehouse  Receipto  Act,  817,  861,  447, 

510 
Warrant,    846 
Washington,    D.    C,   legislative  reference 

department  at,  487,  488,  489;  lobbying 

at,  638 
Washington  County,  8 
Washington's  Farewell  Address,   78 
Wasting  time,   646-648 
Water   courses,   841,   871 
Waterloo,  828 
Walters,   Tom,   Jr.,    acknowledgments   to, 

Xll 

Ways  and  means,  committee  on,  86,  90, 
502,  500.  562,  575,  577.  578'  579,  582, 
583,  592;  reference  of  bills  to,  105, 
219,  220;  suggestions  relative  to,  698 

Weaver,   Justice,   451 

Webster  County,    812 

Weeds,  destruction  of,  857 

Weights   and  measures,   830,   847 

Welsbach  lamp,  444 

West  Virginia,   489 

Western  Union  Telegraph  Company,   658 

Whigs.  81,  82,  47,  632 

Whipple  Bill.  817 

Whitaker,  John  Bf.,  alleged  disqualifica- 
tion of,  60,  61 

Whitney,  U.  O.,  418 

Wife,   liability   of,    878 

Willard,  A.  R.,  book  by.  290 

Williams,  Joseph,  bill-drafting  by,  498 


